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CHAPTER  VII. 

ON,  THE    ENGLISH    CONSTITUTION    FROM    THE    ACCESSION    OF 
CHARLES   I    TO   THE   DISSOLUTION    OF    HIS    THIRD    PARLIA- 
[  MENT. 

I  Parliament  of  i6a5*—  Its  Dissolution. —  Another  Parliament  called. 

I  —  Prosecution  of  Buckingham.  —  Arbitrary  Proceedings  towards 

the  Earls  of  Arundel  and  Bristol.  —  Loan  demanded  by  the  King. 

—  Several  committed  for  Refusal  to  contribute.  —  They  sue  for  a 
Habeas  Corpus.  —  Arguments  on  this  Question ,  which  is  decided 
against  them.  —  A  Parliament  called  in  i6a8.  —  Petition  of  Right. — 
King's  Reluctance  to  grant  it. — Tonnage  and  Poundage  disputed.  — 
King  dissolves  Parliament.  • —  Religious  Differences.  —  Prosecution 
of  Puritans  by  Bancroft.  —  Growth  of  High-Church  Tenets.  —  Dif- 
ferences as  to  the  Observance  of  Sunday.  —  Arminian  Controversy. 

—  State  of  Catholics  under  James.  —  Jealousy  of  the  Court's  Fa- 
vour towards  them.  —  Unconstitutional  Tenets  promulgated  by  the 
High-Church  party.  —  General  Remarks. 

(jHARLEs  the  First  had  much  in  his  character  very  sui- 
table to  the  times  in  which  he  lived ,  and  to  the  spirit  of 
II.  I 
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^  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
the  people  he  was  to  rule;  a  stern  and  serious  deport- 
ment ,  a  disinclination  to  all  licentiousness ,  and  a  sense 
of  religion  that  seemed  more  real  than  in  his  father  * . 
These  qualities  we  might  suppose  to  have  raised  some 
expectation  of  him ,  and  to  have  procured  at  his  accession 
some  of  that  popularity ,  which  is  rarely  withheld  from 
untried  princes.  Yet  it  does  not  appear  that  he  enjoyed 
even  this  first  transient  sunshine  of  his  subjects'  affection. 
Solely  intent  on  retrenching  the  excesses  of  prerogative  , 
and  well  aware  that  no  sovereign  would  voluntarily  re- 
cede from  the  possession  of  power ,  they  seem  to  have 
dreaded  to  admit  into  their  bosoms  any  sentiments  of  per- 
sonal loyalty,  which  might  enervate  their  resolution.  And 
Charles  took  speedy  pains  to  convince  them  that  they 
had  not  erred  in  withholding  their  confidence. 

Elizabeth  in  her  systematic  parsimony ,  James  in  his 
averseness  to  war,  had  been  alike  influenced  by  a  con- 
sciousness ,  that  want  of  money  alone  could  render  a 
parliament  formidable  to  their  power.  None  of  the  irre- 
gular modes  of  supply  were  ever  productive  enough  to 
compensate  for  the  clamour  they  occasioned  •,  after  impo- 
sitions and  benevolences  were  ex:hausted  ,  it  had  always 
been  found  necessary ,  in  the  most  arbitrary  times  of  the 
Tudors ,  to  fall  back  on  the  representatives  of  the  people." 
But  Charles  succeeded  to  a  war ,  at  least  to  the  prepara- 
tion of  a  war  ,  rashly  undertaken  through  his  own  weak 

'  The  general  temperance  and  chastity  of  Charles ,  and  the  efFect 
those  -virtues  had  in  reforming  the  outward  face  of  the  court,  are 
attested  by  many  writers ,  and  especially  by  Mrs.  Hutchinson ,  whose 
good  word  he  would  not  have  undeservedly  obtained.  Mem.  of  Col. 
Hutchinson,  p.  65.  I  am  aware  that  he  was  not  the  perfect  saint  as 
well  as  martyr  which  his  panegyrists  represent  him  to  have  been ;  but 
it  is  an  unworthy  office  ,  even  for  the  purpose  of  throwing  ridicule  on 
exaggerated  praise,  to  turn  the  microscope  of  history  on  private  life. 
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compliance  ,  the  arrogance  of  his  favourite ,  and  the  ge- 
nerous or  fanatical  zeal  of  the  last  parUament.  He  would 
haye  perceived  it  to  be  manifestly  impossible  ,  if  he  had 
been  capable  of  understanding  his  own  position  ,  to  con- 
tinue this  war  without  the  constant  assistance  of  the 
house  of  commons ,  or  to  obtain  thi^t  assistance  without 
very  costly  sacrifices  of  his  royal  power.  It  was  not  the 
least  of  this  monarch's  imprudences  ,  or  rather  of  his 
blind  compliances  with  Buckingham ,  to  have  not  only 
commenced  hostilities  against  Spain  ,  which  he  might 
easily  have  avoided  %  and  persisted  in  them  for  four 
years ,  but  entered  on  a  fresh  war  with  France  ,  though 
he  had  abundant  experience  to  demonstrate  the  impossi- 
bility of  defraying  its  charges. 

The  first  parliament  of  this  reign  has  been  severely 
censured  on  account  of  the  penurious  supply  it  doled  out 
for  the  exigencies  of  a  war  in  which  its  predecessors  had 
involved  the  king.  I  will  not  say  that  this  reproach  is 
wholly  unfounded.  A  more  liberal  proceeding  ,  if  it  did 
not  obtain  a  reciprocal  concession  from  the  king  ,  would 
have  put  him  more  in  the  wrong.  But  according  to  the 
common  practice  and  character  of  all  such  assemblies  , 
it  was  preposterous  to  expect  subsidies  equal  to  the  oc- 
casion ,  until  a  foundation  of  confidence  should  be  laid 
between  the  crown  and  parliament.  The  commons  had 
begun  probably  to  repent  of  their  hastiness  in  the  pre- 
ceding year  ,  and  to  discover  that  Buckingham  and  his 
pupil ,  or  master  ,  which  shall  we  say  ?  had  conspired  to 
deceive  them  *.  They  were  not  to  forget  that  none  of  the 

'  War  had  not  been  declared  at  Charleses  accession,  nor  at  the 
dissolution  of  the  first  parliament.  In  fact ,  he  was  much  more  set  upon 
it  than  his  subjects.  Hume,  and  all  his  school,  keep  this  out  of  sight. 

'  Hume  has  disputed  this ,  but  with  little  success ,  even  on  his  own 
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4  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
chief  grievances  of  the  last  reign  were  yet  redressed  ,  and 
that  supplies  must  be  voted  slowly  and  conditionally  if 
they  would  hope  for  reformation.  Hence  they  made  their 
grant  of  tonnage  and  poundage  to  last  but  for  a  year  in- 
stead of  the  king's  life ,  as  had  for  two  centuries  been 
the  practice  •,  on  which  account  the  upper  house  re- 
jected the  bill  ' .  Nor  would  they  have  refused  a  fur- 
ther supply,  beyond  the  two  subsidies  (about  i4ohOoo1.) 
which  they  had  granted  ,  had  some  tender  of  redress 
been  made  by  the  crown  •,  and  were  actually  in  debate 
upon  the  matter,  when  interrupted  by  a  sudden  dissolu- 
tion. * 

Nothing  could  be  more  evident ,  by  the  experience  of 
the  late  reign  ,  as  well  as  by  observing  the  state  of  public 
spirit,  than  that  hasty  and  premature  dissolutions  or 
prorogations  of  parliament  served  but  to  aggravate  the 
crown's  embarrassments.  Every  successive  house  of  com- 
mons inherited  the  feelings  of  its  predecessor,  without 
which  it  would  have  ill  represented  the  prevalent  hu- 
mour of  the  nation.  The  same  men  ,  for  the  most  part, 
came  again  to  parliament  more  irritated  and  desperate 
of  reconciliation  with  the  sovereign  than  before.  Even  the 
politic  measure ,  as  it  was  fancied  to  be ,  of  excluding 

showing.  He  observes  ,  on  an  assertion  of  Wilson,  that  Buckingham 
lost  his  popularity  after  Bristol  arrived ,  because  he  proved  that  the 
former,  while  in  Spain,  had  professed  himself  a  papist,  —  that  it  is 
false,  and  was  never  said  by  Bristol.  It  is  singular,  that  Hume  should 
know  so  positively  what  Bristol  did  not  say  in  1634  ,  when  it  is  noto- 
rious that  he  said  in  parliament  what  nearly  comes  to  the  same  thing 
in  1636.  See  a  curious  letter  in  Cabala  ,  p.  3349  showing  what  a  com- 
bination had  been  formed  against  Buckingham ,  of  all  descriptions  of 
malcontents. 

'  Pari.  Hist.  vol.  ii.  p .  6. 

»  Id.  33. 
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some  of  the  most  active  members  from  seats  in  the  new 
assembly,  by  nominating  them  sheriffs  for  the  year ,  failed 
altogether  of  the  expected  success ,  as  it  naturally  must  in 
an  age  when  all  ranks  partook  in  a  common  enthusiasm ' . 
Hence  the  prosecution  against  Buckingham  ,  to  avert 
which  Charles  had  dissolved  his  first  parliament ,  was 
commenced  with  redoubled  vigour  in  the  second.  It  was 
too  late  ,  after  the  precedents  of  Bacon  and  Middlesex  , 
to  dispute  the  right  of  the  commons  to  impeach  a  minister 
of  state.  The  king,  however  ,  anticipating  their  resolves  , 
after  some  sharp  speeches  only  had  been  uttered  against 
his  favourite ,  sent  a  message  that  he  would  not  allow 
any  of  his  servants  to  be  questioned  among  them  ,  much 
less  such  as  were  of  eminent  place,  and  near  unto  him. 
He  saw,  he  said ,  that  some  of  them  aimed  at  the  duke 
of  Buckingham  ,  whom,  in  the  last  parliament  of  his 
father,  all  had  combined  to  honour  and  respect,  nor 
did  he  know  what  had  happened  since  to  alter  their  af- 
fections; but  he  assured  them  ,  that  the  duke  had  done 
nothing  without  his  own  special  direction  and  appoint- 
ment. This  haughty  message  so  provoked  the  commons , 
that ,  having  no  express  testimony  against  Buckingham  , 
they  came  to  a  vote  that  common  fame  is  a  good  ground 

*  The  language  of  lord  keeper  Coventry  in  opening  the  session  was 
very  ill  calculated  for  the  spirit  of  the  commons :  "  If  we  consider  ariglit, 
and  think  of  that  incomparable  distance  between  the  supreme  height  and 
majesty  of  a  mighty  monarch  and  the  submissive  awe  and  lowliness  of 
loyal  subjects,  we  cannot  but  receive  exceeding  comfort  and  content- 
ment in  the  frame  and  constitution  of  this  highest  court ,  wherein  not 
only  the  prelates,  nobles,  and  grandees,  but  the  commons  of  all 
degrees  have  their  part ;  and  wherein  that  high  majesty  doth  descend 
to  admit,  or  rather  to  invite  ,  the  humblest  of  his  subjects  to  confer- 
ence and  counsel  with  him , "  etc.  He  gave  them  a  distinct  hint  after- 
wards, that  they  must  not  expect  to  sit  long.  Pari.  Hist.  39. 
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of  proceeding  ,  either  by  inquiry,  or  presenting  the  com- 
plaint to  the  king  or  lords  ^  nor  did.  a  speech  from  the 
lord-keeper  ,  severely  rating  their  presumption ,  and  re- 
quiring on  the  king's  behalf  that  they  should  punish  two 
of  their  members  who  had  given  him  oflfence  by  insolent 
discourses  in  the  house  ,  lest  he  should  be  compelled  to 
use  his  royal  authority  against  them ;  nor  one  from  the 
king  himself ,  bidding  them  remember  that  parliaments 
were  altogether  in  his  power  for  tJheir  calling ,  sitting  and 
dissolution  ;  therefore ,  as  he  found  the  fruits  of  them 
good  or  evil ,  they  were  to  continue  to  be  ot  not  to  be  * , 
tend  to  pacify  or  to  intimidate  the  assembly.  They  ad- 
dressed the  king  in  very  decorous  language ,  but  asserting 
''  the  ancient ,  constant ,  and  undoubted  right  and  usage 
of  parliaments  to  question  and  complain  of  all  persons  , 
of  what  degree  soever ,  found  grievous  to  the  common- 
wealth ,  in  abusing  the  power  and  trust  committed  to 
them  by  their  sovereign.  "  The  duke  was  accordingly  im- 

'  Pari.  Hist.  60.  I  know  of  nothing  under  the  Tudors  of  greater 
arrogance  than  this  language.  Sir  Dudley  Caileton ,  accustomed  more 
to  foreign  negotiations  than  to  an  English  house  of  commons »  gave 
very  just  offence  by  descanting  om  the  misery  of  the  people  in  other 
countries.  "  He  cautioned  them  not  to  make  the  king  out  of  love  with 
parliaments,  by  incroaching  on  his  prerogative;  for  in  his  messages 
he  had  told  them,  that  he  must  then  use  new  councils.  In  all  Christian 
kingdoms  there  were  parliaments  anciently,  till  the  monarchs  seeing 
th^  turbulent  spirits,  stood  upon  tkeir  presogaitives,  and  overthrew 
them  all,  except  with  us.  In  f<»>eign  countries  the  people  look  jiot  like 
ours,  with  store  of  ilesh  on  their  backs ,  but  like  ghosts,  being  nothing 
but  skin  and  bones ,  with  some  thin  cover  to  their  nakedness ,  and 
wearing  wooden  shoes  on  their  feet;  a  misery  beyond  expression ,  and 
that  we  are  yet  firee  from ;  and  let  us  not  lose  the  repute  of  a  fr^-born 
nation  by  our  turbulency  in  parliament. "  Rushworth. 

This  was  a  hint ,  in  the  usual  arrogant  style  of  courts ,  that  the 
liberties  of  the  people  depended  on  favour ,  and  not  on  their  own  de- 
termination to  maintain  them. 
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peached  at  the  bar  of  the  house  of  peers  on  eight  ar- 
ticles ,  many  of  them  probably  well  founded  ^  yet  as  the 
commons  heard  no  evidence  in  support  of  them  ,  it 
was  rather  unreasonable  in  them  to  request  that  he  might 
be  committed  to  the  Tower. 

In  the  conduct  of  this  impeachment ,  two  of  the  mana- 
gers, sir  John  Eliot  and  sir  Dudley  Digges,  one  the  most 
illustrious  confessor^in  the  cause  of  liberty  whom  that 
time  produced,  the  other,  a  man  of  much  ability,  and  a 
useful  supporter  of  the  popular  party,  though  not  exempt 
from  some  oblique  views  towards  promotion ,  gave  such 
offence  by  words  spoken ,  or  alleged  to  be  spoken ,  in 
derogation  of  his  majesty's  honour,  that  they  were  com- 
mitted to  the  Tower,  The  commons  of  course  resented 
this  new  outrage.  They  resolved  to  do  no  more  business 
till  they  were  righted  in  their  privileges.  They  denied 
the  words  imputed  to  Digges ;  and  thirty-six  peers  as- 
serting that  he  had  not  spoken  them ,  the  king  admitted 
that  he  was  mistaken ,  and  released  both  their  members  '. 
He  had  already  broken  in  upon  the  privileges  of  the  house 
of  lords ,  by  committing  the  earl  of  Arundel  to  the  Tower 
during  the  session ,  not  upon  any  political  charge,  but, 

*  Pari.  Hist.  119.  Hatsell,  i.  147-  Lords'  Journals.  A  few  peers 
refused  to  join  in  this. 

Dr.  Lingard  has  observed,  that  the  opposition  in  the  house  of 
lords  was  headed  by  the  earl  of  Pembroke,  who  had  been  rather 
conspicuous  in  the  late  reign ,  and  whose  character  is  drawn  by  Cla- 
rendon in  the  first  book  of  his  history.  He  held  ten  proxies  in  the 
king's  first  parliament,  as  Buckingham  did  thirteen.  Lingard ,  ix.  3a8. 
In  the  second  Pembroke  had  only  five ,  but  the  duke  still  came  with 
tiiirteen.  Lords'  Journals ,  p.  491.  This  enormous  accumulation  of  suf- 
frages in  one  person  led  to  an  order  of  tlie  house,  which  is  now  its 
established  regulation ,  that  no  peer  can  hold  more  than  two  proxies. 
Lords' Journals ,  p.  507. 
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as  was  commonly  surmised,  on  account  of  a  marriage 
which  his  son  had  made  with  a  lady  of  -royal  blood.  Such 
private  offences  were  sufficient ,  in  those  arbitrary  reigns, 
to  expose  the  subject  to  indefinite  imprisonment,  if  not 
to  an  actual  sentence  in  the  star-chamber.  The  lords  took 
Up  this  detention  of  one  of  their  body,  and  after  formal 
examination  of  precedents  by  a  committee,  came  to  a  re- 
solution, *'  that  no  lord  of  parliament,  the  parliament 
sitting ,  or  within  the  usual  times  of  privilege  of  parlia- 
ment ,  is  to  be  imprisoned  or  restrained  without  sentence 
or  order  of  the  house ,  unless  it  be  for  treason  or  felony, 
or  for  refusing  to  give  surety  for  the  peace.  *'  This  asser- 
tion of  privilege  was  manifestly  warranted  by  the  co- 
extensive liberties  of  the  commons.  After  various  mes- 
sages between  the  king  and  lords ,  Arundel  was  ultimately 
set  at  liberty.  * 

This  infringement  of  the  rights  of  the  peerage  was  ac- 
companied by  another  not  less  injurious,  the  refusal  of 
a  writ  of  summons  to  the  earl  of  Bristol.  The  lords  were 
justly  tenacious  of  this  unquestionable  privilege  of  their 
order,  without  which  its  constitutional  dignity  and  inde- 
pendence could  never  be  maintained.  Whatever  irregu- 
larities or  uncertainty  of  legal  principle  might  be  found 
in  earlier  times  as  to  persons  summoned  only  by  writ 
without  patents  of  creation ,  concerning  whose  hereditary 
peerage  there  is  much  reason  to  doubt ,  it  was  beyond  all 
controversy  that  an  earl  of  Bristol  holding  his  dignity  by 
patent  was  entitled  of  right  to  attend  parliament.  The 
house  necessarily  insisted  upon  Bristol's  receiving  his 
summons ,  which  was  sent  him  with  an  injunction  not 
to  comply  with  it  by  taking  his  place.  But  the  spirited 

'  Pari.  Hist.  ia5.  Hatsell,  141. 
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earl  knew  that  the  king's  constitutional  ^ill  expressed  in 
the  writ  ought  to  outweigh  his  private  command,  and 
laid  the  secretary's  letter  before  the  house  of  lords.  The 
king  prevented  any  further  interference  in  his  behalf  by 
causing  articles  of  charge  to  be  exhibited  against  him  by 
the  attorney-general ,  whereon  he  was  committed  to  the 
Tower.  These  assaults  on  the  pride  and  consequence  of 
an  aristocratic  assembly,  from  whom  alone  the  king  could 
expect  effectual  support ,  display  his  unfitness ,  not  only 
for  the  government  of  England,  but  of  any  other  nation. 
Nor  was  his  conduct  towards  Bristol  less  oppressive  than 
impolitic.  If  we  look  at  the  harsh  and  indecent  employ- 
ment of  his  own  authority  and  even  testimony,  to  in- 
fluence a  criminal  process  against  a  man  of  approved  and 
untainted  worth  * ,  and  his  sanction  of  charges  which ,  if 
Bristol's  defence  be  as  true ,  as  it  is  now  generally  ad- 
mitted to  be ,  he  must  have  known  to  be  unfounded ,  we 
shall  hardly  concur  with  those  candid  persons  who  believe 
that  Charles  would  have  been  an  excellent  prince  in  a 
more  absolute  monarchy.  Nothing  in  truth  can  be  more 
preposterous  than  to  maintain ,  like  Clarendon  and  Hume, 
the  integrity  and  innocence  of  lord  Bristol,  together 
with  the  sincerity  and  humanity  of  Charles  the  First. 
Such  inconsistencies  betray  a  determination  in  the  histo- 
rian to  speak  of  men  according  to  his  preconceived  affec- 
tion or  prejudice,  without  so  much  as  attempting  to  re- 

'  Mr.  Brodie  has  commented  rather  too  severely  on  Bristol's  con- 
duct ,  Tol.  ii.  p.  1 09.  That  he  wa&  *'  actuated  merely  by  motives  of 
self-aggrandizement , "  is  surely  not  apparent ;  though  he  might  be 
more  partial  to  Spain  than  we  may  think  right,  or  even  though  he 
might  have  some  bias  towards  the  religion  of  Rome,  ^e  last,  how- 
ever, is  by  no  means  proved ;  for  the  king's  word  is  no  proof  in  my 
eyes. 
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concile  these  sentiments  to  the  facts ,  which  he  can  neither 
deny  nor  excuse.  • 

Though  the  lords  petitioned  against  a  dissolution  ,  the 
king  was  determined  to  protect  his  favourite ,  and  rescue 
himself  from  the  importunities  of  so  refractory  a  house  of 
commons  *.  Perhaps  he  had  already  taken  the  resolution 

'  See  the  proceedings  on  the  mutual  charges  of  Buckingham  and 
Bristol  in  Rushworth ,  or  the  Parliamentary  History.  Charles's  beha- 
yiour  is  worth  noticing,  fie  sent  a  message  to  the  house,  desiring  that 
they  would  not  comply  with  the  earl's  request  of  being  allowed  coun- 
sel, and  yielded  ungraciously  when  the  lords  remonstrated  against  the 
prohibition.  Pari.  Hist.  97.  i3a.  The  attorney-general  exhibited  arti- 
cles against  Bristol ,  as  to  facts  depending  in  a  great  measure  on  the 
king's  sole  testimony.  Bristol  petitioned  the  house  "  to  take  in  consi- 
deration of  what  consequence  such  a  precedent  might  be ;  and  thereon 
most  humbly  to  move  his  majesty  for  the  declining,  at  least,  of  his 
majesty's  accusation  and  testimony.  "  Id.  98.  The  house  ordered  two 
questions  on  this  to  be  put  to  the  judges  :  1.  Whether,  in  case  of 
treason  or  felony,  the  king's  testimony  was  to  be  admitted  or  not? 
ft.  Whether  words  spoken  to  the  prince,  who  is  after  king,  make  any 
alteration  in  the  case?  They  were  ordered  to  deliyer  their  opinions 
three  days  afterwards.  But  when  the  time  came,  the  chief  justice  in- 
formed the  house,  that  the  attorney- general  had  communicated  to  the 
judges  his  majesty's  pleasure ,  that  they  should  forbear  to  giye  an 
answer.  Id.  io3.  106. 

Hume  says ,  **  Charles  himself  was  certainly  deceived  by  Bucking- 
ham, when  he  corroborated  his  fftvourite's  narrative  by  his  testimony. " 
But  no  assertion  can  be  more  gratuitous ;  it  is  eyen  impossible. 

*  Pari.  Hist.  193.  If  the  following  letter  is  accurate,  the  privy-council 
themselves  were  against  this  dissolution.  ** "Yesterday  the  lords  sitting 
in  council  at  Whitehall  to  argue  whether  the  parliament  should  be 
dissolved  or  not,  were  all  with  one  voice  against  the  dissolution  of  it; 
and  to-day,  when  the  lord  keeper  drew  out  the  commission  to  have 
read  it,  they  sent  four  of  their  own  body  to  his  majesty  to  let  him 
know  how -dangerous  this  abruption  would  be  to  the  state ,  and  beseech 
him  the  parliament  might  sit  but  two  days  —  he  answered,  not  a 
minute. "  i5  June,  i6a6.  Mede's  Letters,  ubi  supra.  The  author  ex- 
presses great  alarm  at  what  might  be  the  consequence  of  this  step. 
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of  governing  without  the  concurrence  of  parliaments , 
though  he  was  induced  to  break  it  the  ensuing  year.  For 
the  commons  having  delayed  to  pass  a  bill  for  the  five 
subsidies  they  had  voted  in  this  session ,  till  they  should 
obtain  some  satisfaction  for  their  complaints ,  he  was  left 
without  any  regular  supply.  This  was  not  wholly  unac- 
ceptable to  some  of  his  counsellors ,  and  probably  to 
himself^  as  affording  a  pretext  for  those  4inauthorized 
demands  which  the  advocates  of  arbitrary  prerogative 
deemed  more  consonant  to  the  monarch's  honour.  He 
had  issued  letters  of  privy  seal ,  after  the  former  par- 
liament ,  to  those  in  every  county,  whose  names  had  been 
returned  by  the  lord  lieutenant  as  most  capable ,  men- 
tioning the  sum  they  were  required  to  lend ,  with  a  pro- 
mise of  repayment  in  eighteen  months  '.  This  specifi- 
cation of  a  particular  sum  was  reckoned  an  unusual 
incroachment ,  and  a  manifest  breach  of  the  statute 
against  arbitrary  benevolences  ^  especially  as  the  names 
of  those  who  refused  compliance  were  to  be  returned  to 
the  council.  But  the  government  now  ventured  on  a  still 
more  outrageous  stretch  of  power.  They  first  attempted 
to  persuade  the  people ,  that  as  subsidies  had  been  voted 
in  the  house  of  commons ,  they  should  not  refuse  to  pay 
them ,  though  no  biU  had  been  passed  for  that  purpose. 
But  a  tumultuous  cry  was  raised  in  Westminster  Hall 
from  those  who  had  been  convened  ,  that  they  would  pay 
no  subsidy  but  by  authority  of  parliament  *.  This  course , 

Mede  ascribes  this  to  the,  council ,  but  others ,  perhaps  more  probably, 
to  the  house  of  peers.  The  king's, expression,  ^*  not  a  minute,  "  is 
mendoned  by  seyeral  writers. 

'  Rushworth ,  Kennet. 

'  Mede's  Letters  —  *'  On  Monday  the  judges  sat  in  Westminster 
Hall,  to  persuade  the  people  to  pay  subsidies;  but  there  arose  a  great 
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therefore ,  was  abandoned  for  one  hardly  less  unconstitu- 
tional. A  general  loan  was  demanded  from  every  subject, 
according  to  the  rate  at  which  he  was  assessed  in  the  last 
subsidy.  The  commissioners  appointed  for  the  collection 
of  this  loan  received  private  instructions  to  require  not 
less  than  a  certain  proportion  of  each  man's  property  in 
lands  or  goods ,  to  treat  separately  with  every  one ,  to 
examine  on  oath  such  as  should  refuse ,  to  certify  the 
names  of  refractory  persons  to  the  privy -council,  and 

tumultuous  shout  amongst  them  :  *  A  parliameut !  a  parliament !  else 
no  subsidies! '  The  levying  of  the  subsidies,  yerbally  granted  in  par- 
liament, being  propounded  to  the  subsidy  men  in  Westminster,  all 
of  tliem ,  saving  some  thirty  among  Bye  thousand ,  and  they  all  the 
king's  servants ,  cried  *  A  parliament !  a  parliament ! '  etc.  The  same 
was  done  in  Middlesex  on  Monday  also,  in  fiye  or  six  places,  but  far 
more  are  said  to  have  refused  the  grant.  At  Hicks's  hall  the  men  of 
Middlesex  assembled  there ,  when  they  had  heard  a  speech  for  the 
purpose,  made  their  obeisance,  and  so  went  out  without  any  answer 
affirmative  or  negative.  In  Kent  the  whole  county  denied ,  saying  that 
subsidies  were  matters  of  too  high  a  nature  for  them  to  meddle  withal, 
and  that  they  durst  not  deal  therewith,  lest,  hereafter,  they  might 
be  called  in  question.  "  July  aa ,  et  post.  In  Harleian  MSS.  xxxyii. 
fol.  19a,  we  find  a  letter  from  the  king  to  the  deputy  lieutenants  and 
justices  of  every  county ,  informing  them  that  he  had  dissolved  the 
last  parliament  because  the  disordered  passion  of  some  members  of 
that  house ,  contrary  to  the  good  inclination  of  the  greater  and  wiser 
sort  of  them,  had  frustrated  the  grant  of  four  subsidies,  and  three 
fifteenths,  which  they  had  promised;  he  therefore  enjoins  the  deputy 
lieutenants  to  cause  all  the  troops  and  bands  of  the  county  to  be 
mustered ,  trained ,  and  ready  to  march ,  as  he  is  threatened  with  in- 
vasion; that  the  justices  do  divide  the  county  into  districts,  and  ap- 
point in  each  able  persons  to  collect  and  receive  moneys ,  promising 
the  parties  to  employ  them  in  the  common  defence ;  to  send  a  list  of 
those  who  contribute  and  those  who  refuse,  "  that  we  may  hereby  be 
informed  who  are  well  affected  to  our  service,  and  who  are  other- 
wise. '*  July  7,  i6a6.  It  is  evident  that  the  pretext  of  invasion ,  which 
was  utterly  improbable ,  was  made  use  of  in  order  to  shelter  the  king's 
illegal  proceedings. 
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to  admit  of  no  excuse  for  abatement  of  the  sum  re- 
quired. ' 

This  arbitrary  taxation  (for  the  name  of  loan  could 
not  disguise  the  extreme  improbability  that  the  money 
would  be  repaid)  so  general  and  systematic ,  as  well  as  so 
weighty,  could  not  be  endured  without  establishing  a 
precedent  that  must  have  shortly  put  an  end  to  the  exis- 
tence of  parliaments.  For  if  those  assemblies  were  to 
meet  only  for  the  sake  of  pouring  out  stupid  flatteries  at 
the  foot  of  the  throne ,  of  humbly  tendering  such  sup- 
plies as  the  ministry  should  suggest ,  or  even  of  hinting 
at  a  few  subordinate  grievances,  which  touched  not  the 
king's  prerogative  and  absolute  control  in  matters  of 
state — ^functions  which  the  Tudors  and  Stuarts  were  well 
pleased  that  they  should  exercise — if  every  remonstrance 
was  to  be  checked  by  a  dissolution ,  and  chastised  by  im- 
prisonment of  its  promoters ,  every  denial  of  subsidy  to 
furnish  a  justification  for  extorted  loans,  our  free-born 
high-minded  gentry  would  not  long  have  brooked  to  give 
their  attendance  in  such  an  ignominious  assembly,  and 
an  English  parliament  would  have  become  as  idle  a 
mockery  of  national  representation  as  the  cortes  of  Cas- 
tile. But  this  kingdom  was  not  in  a  temper  to  put  up 
with  tyranny.  The  king's  advisers  were  as  little  disposed 
to  recede  from  their  attempt.  They  prepared  to  enforce 
it  by  the  arm  of  power*.  The  common  people  who  re- 

'  Rusliworth's  Abr.  i.  370. 

*  The  Baist  volume  of  Hargraye  MSS.  p.  3oo,  coutains  minutes  of 
a  debate  at  the  conocU-table ,  during  the  interval  between  the  second 
and  third  parliaments  of  Charles,  taken  by  a  counsellor.  It  was  pro- 
posed to  lay  an  excise  on  beer ;  others  suggested  that  it  should  be  on 
malt ,  on  account  of  what  was  brewed  in  private  houses.  It  was  then 
debated  "  how  to  overcome  difEculties,  whether  by  persuasion  or 
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fused  to  contribute  were  impressed  to  serve  in  the  navy. 
The  gentry  were  bound  by  recognizance  to  appear  at  the 
council-table ,  where  many  of  them  were  committed  to 
prison  ' .  Among  these  were  five  knights,  Darnel ,  Corbet, 
Earl ,  Heveningham,  and  Hampden  ,  who  sued  the  court 
of  king's  bench  for  their  writ  of  habeas  corpus.  The  writ 
was  granted^  but  the  warden  of  the  Fleet  made  return 
that  they  were  detained  by  a'  warrant  from  the  privy- 
council  5  informing  him  of  no  particular  cause  of  im- 
prisonment,  but  that  they  were  committed  by  the  special 
command  of  his  majesty.  This  gave  rise  to  a  ijiost  import- 
ant question ,  whether  such  a  return  was  sufficient  in 
law  to  justify  the  court  in  remitting  the  parties  to  custody. 
The  fundamental  immunity  of  English  subjects  from  ar- 

force.  Persuasion  y  it  was  thought,  would  not  gain  it;  and  for  judicial 
courses,  it  would  not  hold  against  the  subject  that  would  stand  upon 
the  right  of  his  own  property,  and  against  the  fundamental  constitu- 
tions of  the  kingdom.  The  last  resort  was  to  a  proclamation,  for  in 
star-chamber  it  might  be  punishable,  and  thereupon  it  rested.  "  There 
follows  much  more;  it  seemed  to  be  agreed  that  there  was  such  a 
necessity  as  might  justify  the  imposition;  yet  a  sort  of  reluctance  is 
visible  even  among  these  timid  counsellors.  The  king  pressed  it  for- 
ward much.  In  the  same  -volume,  p.  SgS,  we  find  other  proceedings 
at  the  council-table ,  whereof  the  subject  was ,  the  censuring  or  pu- 
nishing of  some  one  who  had  refused  to  contribute  to  the  loan  of  1636 
on  the  ground  of  his  illegality.  The  highest  language  is  held  by  some 
of  the  conclave  in  this  debate. 

Mr.  D'Israeli  has  collected  from  the  same  copious  reservoir,  the 
manuscripts  of  the  British  Museum,  several  more  illustrations,  both 
of  the  arbitrary  proceedings  of  the  council ,  and  of  the  bold  spirit 
with  which  they  were  resisted.  Curiosities  of  Literature ,  New  Series , 
ill.  38 1.  But  this  ingenious  author  is  too  much  imbued  with  **  the 
monstrous  faith  of  many  made  for  one,  "  and  sets  the  private, feelings 
of  Charles  for  an  unworthy  and  dangerous  minion ,  above  the  liberties 
and  interests  of  the  nation. 

'Rush worth,  Kennet. 
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bitrary  detention  had  never  before  been  so  fully  can- 
vassed ^  and  it  is  to  the  discussion  which  arose  out  of  the 
case  of  these  five  gentlemen  that  we  owe  its  continual 
assertion  by  parliament,  and  its  ultimate  establishment 
in  full  practical  efficacy  by  the  statute  of  Charles  II.  It 
was  argued  with  great  ability  by  Noy,  Selden ,  and  other 
eminent  lawyers,  on  behalf  of  the  claimants ,  and  by  the 
attorney-general  Heath  for  the  crown. 

The  counsel  for  the  prisoners  grounded  their  demand 
of  liberty  on  the  original  basis  of  Magna  Charta ;  the 
twenty-ninth  section  of  which  ,  as  is  well  known ,  pro- 
vides that  '*  no  free  man  shall  be  taken  or  imprisoned 
unless  by  lawful  judgment  of  his  peers,  or  the  law  of  th^ 
land."  This  principle  having  been  frequently  transgressed 
by  the  king's  privy-council  in  earlier  times ,  statutes  had 
been  repeatedly  enacted ,  independently  of  the  general 
confirmations  of  the  charter,  to  redress  this  material 
grievance.  Thus  in  the  25th  of  Edward  III  it  is  provided 
that  *'  no  one  shall  be  taken  by  petition  or  suggestion  to 
the  king  or  his  counsel,  unless  it  be  (1.  e.  but  only)  by 
indictment  or  presentment,  or  by  writ  original  at  the 
common  law."  And  this  is  again  enacted  three  years  af- 
terwards, with  little  variation,  and  once  again  in  the 
course  of  the  same  reign.  It  was  never  understood ,  what^ 
ever  the  loose  language  of  these  old  statutes  might  sug- 
gest ,  that  rio  man  could  be  kept  in  custody  upon  a  cri- 
minal charge  before  indictment ,  which  would  have 
afforded  too  great  security  to  offenders.  But  it  was  the 
regular  practice  that  every  warrant  of  commitment ,  and 
every  return  by  a  gaoler  to  the  writ  of  habeas  corpus , 
must  express  the  nature  of  the  charge  ,  so  that  it  might 
appear  whether  it  were  no  legal  offence ,  in  which  case 
the  party  must  be  instantly  set  at  liberty,  or  one  for  which 
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bail  ought  to  be  taken ,  or  one  for  which  he  must  be  re- 
manded to  prison.  It  appears  also  to  have  been  admitted 
without  controversy,  though  not  perhaps  according  to 
the  strict  letter  of  law,  that  the  privy-council  might  com- 
mit to  prison  on  a  criminal  charge ,  since  it  seemed  pre- 
posterous to  deny  that  power  to  those  intrusted  with  the 
care  of  the  commonwealth,  which  every  pdtty  magistrate 
enjoyed.  But  it  was  contended,  that  they  were  as  much 
bound  as  every  petty  magistrate  to  assign  such  a  cause 
for  their  commitments,  as  might  enable  the  court  of 
king's  bench  to  determine  whether  it  should  release  or 
remand  the  prisoner  brought  before  them  by  habeas 
corpus. 

The  advocates  for  this  principle  alleged  several  pre- 
cedents, from  the  reign  of  Henry  VII  to  that  of  James , 
where  persons  committed  by  the  council  generally,  or 
even  by  the  special  command  of  the  king ,  had  been  ad- 
mitted to  bail  on  their  habeas  corpus.  ''  But  I  conceive ," 
said  one  of  these, ''  that  our  case  will  not  stand  upon 
precedent ,  but  upon  the  fundamental  laws  and  statutes 
of  this  realm  ]  and  though  the  precedents  look  one  way 
or  the  other,  they  are  to  be  brought  back  unto  the  laws 
by  which  the  kingdom  is  governed."  He  was  aware  that  a 
pretext  might  be  found  to  elude  most  of,  his  precedents. 
The  warrant  had  commonly  declared  the  party  to  be^ 
charged  on  suspicion  of  treason  or  of  felony^  in  which 
case  he  would  of  course  be  bailed  by  the  court.  Yet  in 
some  of  these  instances,  the  words  '*  by  the  king's  spe- 
cial command , "  were  inserted  in  the  commitment ;  so 
that  they  served  to  repel  the  pretension  of  an  arbitrary 
right  to  supersede  the  law  by  his  personal  authority. 
Ample  proof  was  brought  from  the  old  law  books  that  the 
king's  command  could  not  excuse  an  illegal  act.  '^  l| 
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the  king  command  me,"  said  one  of  the  judges  under 
Henry  VI  '^  to  arrest  a  man ,  and  I  arrest  him ,  he  shall 
have  an  action  of  false  imprisonment  against  me ,  though 
it  were  done  in  the  king's  presence."  "  The  king," said 
chief  justice  Markham  to  Edward  IV,  ''  cannot  arrest  a 
man  upon  suspicion  of  felony  or  treason ,  as  any  of  his 
subjects  may  5  because  if  he  should  wrong  a  man  by  such 
arrest,  he  can  have  no  remedy  against  him/'  No  verbal 
order  of  the  king ,  nor  any  under  hi|  sign  manual  or 
privy  signet ,  was  a  command,  it  was  contended  by  Sel- 
den ,  which  the  law  would  recognize  as  sufficient  to  arrest 
or  detain  any  of  his  subjects^  a  writ  duly  issued  under 
the  seal  of  a  court  being  the  only  language  in  which  he 
could  signify  his  will.  They  urged  further,  that  even  if 
the  first  commitment  by  the  king's  command  were  law- 
ful ,  yet  when  a  party  had  continued  in  prison  for  a  rea- 
sonable time  he  sould  be  brought  to  answer,  and  not  be 
indefinitely  detained ;  liberty  being  a  thing  so  favoured 
by  the  law ,  that  it  will  not  suffer  any  man  to  remain  in 
confinement  for  any  longer  time  than  of  necessity  it 
must. 

To  these  pleadings  for  liberty,  Heath,  the  attorney- 
general,  replied  in  a  speech  of  considerable  ability,  full 
of  those  high  principles  of  prerbgative  which ,  trampling, 
as  it  were,  on  all  statute  and  precedent,  seemed  to  tell 
the  judges  that  they  were  placed  there  to  obey ,  rather 
than  to  determine.  "  This  commitment , "  he  says ,  "  is 
not  in  a  legal  and  ordinary  way,  but  by  the  special  com- 
mand of  our  lord  the  king ,  which  implies  not  only  the 
fact  done ,  but  so  extraordinarily  done ,  that  it  is  noto- 
riously his  majesty's  immediate  act  and  will  that  it  should 
be  so."  He  alludes  afterwards,  though  somewhat  obscure- 
ly, to  the  king's  absolute  power,  as  contra-distinguished 
II.  2 
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from  that  according  to  law ;  a  favourite  distinction ,  as  I 
have  already  observed ,  with  the  supporters  of  despotism. 
"  Shall  we  make  inquiries,"  he  says,  "  whether  his 
commands  are  lawful  ? — who  shall  call  in  question  the 
justice  of  the  king's  actions ,  who  is  not  to  give  account 
for  them  ?  *'  He  argues  from  the  legal  maxim  that  the 
king  can  do  no  wrong ,  that  a  cause  must  be  presumed  to 
exist  for  the  commitment,  though  it  be  not  set  forth. 
He  adverts  withimore  success  to  the  number  of  papists 
and  other  state-prisoners ,  detained  for  years  in  custody, 
for  mere  political  jealousy.  '*  Some  there  \^ere,"  he  says, 
''  in  the  Tower  who  were  put  in  it  when  very  youngs 
should  they  bring  a  habeas  corpus,  would  the  court 
deliver  them?"  Passing  next  to  the  |)recedents  of  the 
other  side ,  and  condescending  to  admit  their  validity , 
however  contrary  to  the  tenor  of  his  former  argument , 
he  evades  their  application  by  such  distinctions  as  I  have 
already  mentioned. 

The  judges  behaved  during  this  great  cause  with  ap- 
parent moderation  and  sense  of  its  importance  to  the 
subject's  freedom.  Their  decision,  however,  was  in  fa- 
vour of  the  crown  •,  and  the  prisoners  were  remanded  to 
custody.  In  pronouncing  this  judgment,  the  chief  justice, 
sir  Nicholas  Hyde ,  avoiding  the  more  extravagant  tenets 
of  absolute  monarchy,  took  the  narrower  line  of  denying 
the  application  of  those  precedents ,  which  had  been 
alleged  to  show  the  practice  of  the  court  in  bailing  per- 
sons committed  by  the  king's  special  command.  He  endea- 
voured also  to  prove ,  that  where  no  cause  had  been  ex- 
pressed in  the  warrant ,  except  such  command  as  in  the 
present  instance,  the  judges  had  always  remanded  the 
parties  ^  but  with  so  little  success  that  I  cannot  perceive 
more  than  one  case  mentioned  by  him  ,  and  that  above  a 
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hundred  years  old ,  which  supports  this  doctrine.  The 
best  authority  on  which  he  had  to  rely  was  the  resolution 
of  the  judges  in  the  34th  of  Elizabeth ,  published  in  An- 
derson's Reports  * .  For,  though  this  is  not  grammatically 
w(>rded ,  it  seems  impossible  to  doubt  that  it  acknowledges 
the  special  command  of  the  king ,  or  the  authority  of 
the  privy-council  as  a  body,  to  be  such  sufficient  warrant 
for  a  commitment ,  as  to  requ^e  no  further  cause  to  be 
expressed,  and  to  prevent  the  judges  from  discharging 
the  party  from  custody,  either  absolutely  or  upon  bail. 
Yet  it  was  evidently  the  consequence  of  this  decision , 
that  every  statute  from  the  time  of  Magna  Charta,  de- 
signed to  protect  the  personal  liberties  of  Englishmen , 
became  a  dead  letter  •,  since  the  insertion  of  four  words 
in  a  warrant  (  per  speciale  mandatum  regis  )  ,  which 
might  become  matter  of  form  ,  would  control  their  reme- 
dial efficacy.  And  this  wound  was  the  more  deadly ,  in 
that  the  notorious  cause  of  these  gentlemen's  imprison- 
ment was  their  withstanding  an  illegal  exaction  of  money. 
Every  thing  that  distinguished  our  constitutional  laws , 
all  that  rendered  the  name  of  England  valuable ,  was  at 
stake  in  this  issue.  IS  the  judgment  in  the  case  of  ship- 
money  was  more  flagrantly  iniquitous ,  it  was  not  so  ex- 
tensively destructive  as  the  present.  * 

Neiflier  these  measures ,  however,  of  illegal  severity 
towards  the  uncompliant ,  backed  as  they  were  by  a  ti- 

'  See  above,  in  chap.  v.  Coke  himself,  while  chief  justice ,  had 
held  that  one  committed  by  the  privy-council  wiis  not  bailable  by 
any  court  in  England.  Pari.  Hist.  3 10.  He  had  nothing  to  say  when 
.  pressed  with  this  in  the  next  parliament,  but  that  he  had  misgrounded 
his  opinion  upon  a  certain  precedent,  which  being  nothing  to  the 
purpose ,  he  was  now  assured  his  opinion  was  as  little  to  the  purpose. 
Id.  3a5.  State  Trials,  iii.  81. 

»  State  Trials,  iii.  i  —  a34.  Pari.  Hist.  246.  aSg,  etc.  i^shworth. 
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mid  court  of  justice,  nor  the  exhortations  of  a  more 
prostitute  and  shameless  band  of  churchmen ,  could  di- 
vert the  nation  from  its  cardinal  point  of  faith  in  its  own 
prescriptive  franchises.  To  call  another  parliament  ap- 
peared the  only  practicable  means  of  raising  money  for  a 
war,  in  which  the  king  persisted  with  great  impolicy,  or 
rather  blind  trust  ift  his  favourite.  He  consented  to  this 
with  extreme  unwillingness  ' .  Previously  to  its  assembling 
he  released  a  considerable  number  of  gentlemen  and 
others  who  had  been  committed  for  their  refusal  of  the 
loan.  These  were ,  in  many  cases ,  elected  to  the  new  par- 
liament •,  coming  thither  with  just  indignation  at  their 
country's  wrongs,  and  pardonable  resentment  of  their 
own.  No  year,  indeed ,  within  the  memory  of  any  one 
living ,  had  witnessed  such  violations  of  public  liberty  as 
1627.  Charles  seemed  born  to  carry  into  daily  practice 
those  theories  of  absolute  power,  which  had  been  pro- 
mulgated from  his  father's  lips'.  Even  now  while  the  writs 
were  out  for  a  new  parliament ,  commissioners  were  ap- 
pointed to  raise  money  "  by  impositions  or  otherwise ,  as 
they  should  find  most  convenient  in  a  case  of  such  inevi- 
table necessity,  wherein  form  and  circumstance  must  be 
dispensed  with ,  rather  than  the  substance  be  lost  and 
hazarded  *,"  and  the  levying  of  ship-money  was  already 
debated  in  the  council.  Anticipating ,  as  indeed  wa's  natu- 
ral, that  this  house  of  commons  would  correspond  as  ill 
to  the  king's  wishes  as  their  predecessors,  his  advisers 
were  preparing  schemes  more  congenial ,  if  they  could  be 
rendered  effective ,  to  the  spirit  in  which  he  was  to  govern. 
A  contract  was  entered  into  for  transporting  some  troops 

«  At  the  council-table,  some  proposing  a  parliament,  the  king 
said,  he  did  abominate  the  name.  Mede*s  Letters,  3oth  Sept.  1826. 
*  Rushworth.  Mede's  Letters  in  Harl.  MSS.  passim. 
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and  a  considerable  quantity  of  arms  from  Flanders  into 
England ,  under  circumstances  at  least  highly  suspicious , 
and  which ,  combined  with  all  the  rest  that  appears  of  the 
court  policy  at  that  time  ,  leaves  no  great  doubt  on  the^ 
mind  that  they  were  designed  to  keep  under  the  people , 
while  the  business  of  contribution  was  going  forward  ' . 
Shall  it  be  imputed  as  a  reproach  to  the  G)kes ,  the  Sel- 
dens ,  the  Glanvils ,  the  Pyms ,  the  Eliots ,  the  Philipses , 
of  this  famous  parliament ,  that  they  endeavoured  to  de- 
vise more  eflFectual  restraints  than  the  law  had  hitherto 
imposed  on  a  prince  who  had  snapped  like  bands  of  .tow 
the  ancient  statutes  of  the  land ,  to  remove  from  his  pre- 
sence counsellors ,  to  have  been  misled  by  whom  was  his 
best  apology,  and  to  subject  him  to  an  entire  dependence 
on  his  people  for  the  expenditure  of  government ,  as  the 
surest  pledge  of  his  obedience  to  the  laws  ? 

The  principal  matters  of  complaint  taken  up  by  the 
commons  in  this  session  were ,  the  exaction  of  money 
under  name  of  loans  5  the  commitment  of  those  who  re- 
fused compliance,  and  the  kte  decision  of  the  king's 
bench ,  remanding  them  upon  a  habeas  corpus ;  the  bil- 
leting of  soldiers  on  private  persons ,  which  had  occurred 
in  the  last  year,  whether  for  convenience  or  for  purposes 
of  intimidation  and  annoyance  ^  and  the  commissions  to 
try  military  offenders  by  martial  law- — a  procedure  ne- 
cessary within  certain  limits  to  the  discipline  of  an  army, 
but  unwarranted  by  the  constitution  of  this  country,  which 
was  little  used  to  any  regular  forces ,  and  stretched  by 
the  arbitrary  spirit  of  the  king's  administration  beyond 
all  bounds* .  These  four  grievances  or  abuses  form  the 

'  Rushworth's  Abr.  i.  3o4.  Cabala,  part  u.  %iy.  See  what  is  said  of 
this  by  Mr.  Brodie,  ii.  i5S, 

•  A  commission  addressed  to  lord  Wimbledon,  aSth  Dec.   i6a5  , 
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foundation  of  the  Petition  of  Right ,  presented  by  the 
commons  in  the  shape  of  a  declaratory  statute.  Charles 
had  recourse  to  many  subtei;fuges  in  hopes  to  elude  the 
passing  of  this  law  •,  rather,  perhaps ,  through  wounded 
pride,  as  we  may  judge  from  his  subsequent  conduct, 
than  much  apprehension  that  it  would  create  a  serious 
impediment  to  his  despotic  schemes.  He  ,tried  to  persuade 
them  to  acquiesce  in  his  royal  promise  not  to  arrest  any 
one  without  just  cause,  or  in  a  simple  confirmation  of 
the  Great  Charter,  and  other  statutes  in  favour  of  liberty. 
The  peers  ,  too  pliant  in  this  instance  to  his  wishes ,  and 
half  receding  from  the  patriot  banner  they  had  lately 
joined ,  lent  him  their  aid  by  proposing  amendments 
(insidious  in  those  who  suggested  them ,  though  not  in 
the  body  of  the  houfee) ,  which  the  commons  firmly  re- 
jected  \  Even  when  the  bill  was  tendered  to  him  for 
that  assent ,  which  it  had  been  necessary  for  the  last  two 

empowers  him  to  proceed  against  soldiers  or  dissolute  persons  joining 
with  them,  who  should  commit  any  robberies ,  etc. ,  which  by  martial 
law  ought  to  be  punished  with  death,  by  such  summary  coarse  as  is 
agreeable  to  martial  law,  etc.Rymer,  xyiii.  a54-  Another,  in  1696, 
may  be  found,  p.  763.  It  is  unnecessary  to  point  out  how  unlike  these 
commissions  are  to  our  present  mutiny-bills. 

'  Bishop  Williams,  as  we  are  informed  by  his  biograpfier,  though 
he  promoted  the  petition  of  right,  stickled  for  ihe  additional  clause 
adopted  by  the  lords,  reserving  the  king's  sovereign  power;  which 
very  justly  exposed  him  to  suspicion  of  being  corrupted.  For  that  he 
was  so  is  most  evident  by  what  follows ,  where  we  are  told  that  he 
had  an  interview  with  the  duke  of  Buckingham,  when  they  were 
reconciled ;  and  "  his  grace  had  the  bishop's  consent  with  a  little 
asking ,  that  he  would  be  his  grace's  faithful  servant  in  the  next  session 
of  parUamenty  and  was  allowed  to  hold  up  a  seeming  enmity^  and 
his  own  popular  estimation ,  that  he  might  the  sooner  do  the  work.  " 
Racket's  Life  of  Williams,  p.  77.  80.  With  such  instances  of  baseness 
and  treachery  in  the  public  men  of  this  age ,  surely  the  distrust  of 
the  commons  was  not  so  Extravagant  as  the  school  of  Hume  pretend. 
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centuries  that  the  king  should  grant  or  refuse  in  a  word , 
he  returned  a  long  and  equivocal  answer,  from  which  it 
could  only  be  collected ,  that  he  did  not  intend  to  remit 
any  portion  of  what  he  had  claimed  as  his  prerogative. 
But  on  an  address  from  both  houses  for  a  more  explicit 
answer,  he  thought  fit  to  consent  to  the  bill  in  the  usual 
form.  The  commons,  of  whose  harshness  towards  Qiarles 
his  advocates  have  said  so  much  ,^  immediately  passed 
a  bill  for  granting  five  subsidies ,  about  35o,oool.  \  a 
sum  not  too  great  for  the  wealth  of  the  kingdom ,  or 
for  his  exigencies,  but  considerable  according  to  the 
precedents  of  former  times,  to  which  men  naturally 
look.  • 

The  sincerity  of  Qiarles  in  thus  according  his  assent 
to  the  petition  of  right  may  be  estimated  by  the  following 
very  remarkable  conference  which  he  held  on  the  subject 
with  his  judges.  Before  the  bill  was  passed,  he  sent  for 
the  two  chief  justices,  Hyde  and  Richardson  ,  to  White- 
hall, and  propounded  certain  questions,  directing  that 
the  other  judges  should  be  assembled  in  order  to  answer 
them.  The  first  question  was,  "Whether  in  no  case 
whatsoever  the  king  may  not  commit  a  subject  without 

'  The  debates  and  conferences  on  this  momentous  subject,  espe- 
ci4lly  on  the  article  of  die  habeas  corpus ,  occupy  near  two  hundred 
columns  in  the  New  Parliamentary  History,  to  which  I  refer  the 
reader. 

In  one  of  these  conferences,  the  lords,  observing  what  a  prodi- 
gious weight  of  legal  ability  was  arrayed  on  the-  side  of  the  petition  , 
very  fairly  determined  to  hear  counsel  for  the  crown.  One  of  these  , 
Serjeant  Ashley ,  having  argued  in  behalf  of  the  prerogative  in  a  high 
tone,  such  as  had  been  usual  in  the  late  reign,  was  ordered  into 
custody,  and  the  lords  assured  the  other  house,  that  he  had  no 
authority  from  them  for  what  he  had  said.  Id.  S%y.  A  remarkable 
proof  of  the  rapid  growth  of  popular  principles ! 
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showing  cause  ? "  To  which  the  judges  gave  an  answer 
the  same  day  under  their  hands ,  which  was  the  next  day 
presented  to  his  majesty  by  the  two  chief  justices  in  these 
words  :  '^  We  are  of  opinion ,  that,  by  the  general  rule 
of  law,  the  cause  of  commitment  by  his  majesty  ought  to 
be  shown  5  yet  some  case  may  require  such  secrecy,  that 
the  king  may  commit  a  subject  without  showing  the  cause 
for  a  convenient  tin^. "  The  king  then  delivered  them  a 
second  question ,  and  required  them  to  keep  it  very  se- 
cret,  as  the  former  :  ''  Whether  in  case  a  habeas  corpus 
be  brought,  and  a  warrant  from  the  king  without  any 
general  or  special  cause  returned ,  the  judges  ought  to 
deliver  him  before  they  understand  the  cause  from  the 
king?"  Their  answer  was  as  follows  :  *'  Upon  a  habeas 
corpus  brought  for  one  committed  by  the  king ,  if  the 
cause  be  not  specially  or  generally  returned ,  so^as  the 
court  may  take  knowledge  thereof ,  the  party  ought  by 
the  general  rule  of  law  to  be  delivered.  But  if  the  case  be 
such ,  that  the  same  requireth  secrecy,  and  may  not  pre- 
sently be  disclosed ,  the  court  in  discretion  may  forbear 
to  deliver  the  prisoner  for  a  convenient  time ,  to  the  end 
the  court  may  be  advertised  of  the  truth  thereof. "  On 
receiving  this  answer,  the  king  proposed  a  third  question  : 
''  Whether  if  the  king  grant  the  commons'  petition ,  he 
doth  not  thereby  exclude  himself  from  committing  or  res- 
training a  subject  for  any  timg  or  cause  whatsoever  with- 
out showing  a  cause  ?  "  The  judges  returned  for  answer 
to  this  important  query  :  ''  Every  law,  after  it  is  made, 
hath  its  exposition  ,  and  so  this  petition  and  answer  must 
have  an  exposition  as  the  case  in  the  nature  thereof  shall 
require  to  stand  with  justice-,  which  is  to  be  left  to  the 
courts  of  justice  to  determine,  which  cannot  particularly 
be  discovered  until  such  case  shall  happen.  And  although 
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the  petition  be  granted ,  there  is  no  fear  of  conclusion  as 
is  intimated  in  the  question.  "  ' 

The  king  a  very  few  days  afterwards  gave  his  first 
answer  to  the  petition  of  right.  For  even  this  indirect 
promise  of  compliance  ,  which  the  judges  gave  him  ,  did 
not  relieve  him  from  apprehension^ ,  that  he  might  lose 
the  prerogative  of  arbitrary  commitment.  And  though  , 
after  being  beaten  from  this  evasion  ,  he  was  compelled 
to  accede  in  general  terms  to  the  petition  ,  he  had  the 
absurd  and  audacious  insincerity,  for  we  can  use  no 
milder  epithets ,  to  circulate  one  thousand  five  hundred 
copies  of  it  through  the  country,  after  the  prorogation  , 
with  his  first  answer  annexed  \  an  attempt  to  deceive 
without  the  possibility  of  sucess  '.  But  instances  of  such 
ill  faith  ,  accumulated  as  they  are  through  the  life  of 
Charles  ,  render  the  assertion  of  his  sincerity  a  proof 
either  of  historical  ignorance ,  or  of  a  want  of  moral  ( 
delicacy. 

The  Petition  of  Right ,  as  this  statute  is  still  called  ,  c 
from  its  not  being  drawn  in  the  common  form  of  an  act 
of  parliament ,  after  reciting  the  various  laws  which  have 
established  certain  essential  privileges  of  the  subject , 
and  enumerating  the  violations  of  them  which  had  re- 
cently occurred ,  in  the  four  points  of  illegal  exactions , 
arbitrary  commitments  ,  quartering  of  soldiers  or  sailors, 
and  infliction  of  punishment  by  martial  law,  prays  the  king, 
''  That  no  man  hereafter  be  compelled  to  make  or  yield 
any  gift ,  loan  ,  benevolence ,  tax  ,  or  such  like  charge 
without  common  consent  by  act  of  parliament ;  and  that 
none  be  called  to  answer  or  tale  such  oath ,  or  to  give 
attendance ,  or  be  confined  or  otherwise  molested  or  dis- 

'  Hargraye  MSS.  xxxii.  97. 
a  Pari.  Hist.  436. 


^; 
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quieted  concerning  the  same,  or  for  refusal  thereof; 
and  that  no  freeman  in  any  such  manner  as  is  before 
mentioned  be  imprisoned  or  detained  ;  and  that  your 
majesty  would  be  pleased  to  remove  the  said  soldiers 
and  mariners  ,  and  that  your  people  may  not  be  so 
burthened  in  time  to  come ;  and  that  the  aforesaid  com- 
missions for  proceeding  by  martial  law  may  be  revoked 
and  annulled  •,  and  that  hereafter  no  commissions  of  the 
like  nature  may  issue  forth  to  any  person  or  persons 
whatever  to  be  executed  as  aforesaid ,  lest  by  colour  of 
them  any  of  your  majesty's  subjects  be  destroyed  or  put 
to  death  contrary  to  the  laws  and  franchises  of  the 
land.  "  • 

It  might  not  unreasonably  be  questioned  whether  the 
language  of  this  statute  were  sufficiently  general  to  com- 
prehend duties  charged  on  merchandise  at  the  out-ports , 
as  well  as  internal  taxes  and  exactions  ,  especially  as 
the  former  had  received  a  sort  of  sanction  ,  though 
justly  deemed  contrary  to  law ,  by  the  judgment  of  the 
court  of  exchequer  in  Bates's  case.  The  commons  ,  how- 
ever, were  steadily  determined  not  to  desist  till  they 
should  have  rescued  their  fellow-subjects  from  a  burthen 
as  unwarrantably  imposed  as  those  specifically  enume- 
rated in  their  Petition  of  Right.  Tonnage  and  poundage  , 
the  customary  grant  of  every  reign ,  had  been  taken  by 
the  present  king  without  consent  of  parliament,  the  lords 
having  rejected  ,  as  above  mentioned,  a  bill  that  limited 
it  to  a  single  year.  The  house  now  prepared  a  bill  to 
grant  it ,  but  purposely  delayed  its  passing ,  in  order  to 
remonstrate  with  the  king  against  his  unconstitutional 

'  Stat.  3  Car.  I.  c.  i .  Hume  has  printed  in  a  note  the  whole  statute 
nvith  the  preamble,  which  I  omit  for  the  sake  of  brevity,  and  because 
it  may  be  found  in  so  common  a  book. 
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anticipation  of  their  consent.  They  declared  ,  "  that 
there  ought  not  any  imposition  to  be  laid  upon  the  goods 
of  merchants  ,  exported  or  imported  ,  without  common 
consent  by  act  of  parliament  *, ''  that  tonnage  and  pound* 
age ,  like  other  subsidies ,  sprung  from  the  free  grant 
dC  the  people ;  that  when  impositions  had  been  laid  on 
the  subject'?  goods  and  merchandises  ,  without  authority 
of  law  ,  which  had  very  seldom  occurred ,  they  had  ,  on 
complaint  in  parliament,  been  forthwith  relieved ;  except 
in  the  late  king's  reign  ,  who ,  through  evil  counsel ,  had 
raised  the  rates  and  charges  to  the  height  at  which  they 
then  were.  "  They  conclude ,  after  repeating  their  de- 
claration that  the  receiving  of^  tonnage  and  poundage 
and  other  impositions  not  granted  by  parliament  is  a 
breach  of  the  fundamental  liberties  of  this  kingdom  ,  and 
contrary  to  the  late  petition  of  right ,  with  most  humbly 
beseeching  his  majesty  to  forbear  any  further  receiving  - 
of  the  same ,  and  not  to  take  it  in  ill  part  from  those 
of  his  loving  subjects  who  should  refuse  to  make  payment 
of  any  such  charges  without  warrant  of  law.  * 

The  king  anticipated  the  delivery  of  this  remonstrance 
by  proroguing  the  parliament.  Tonnage  and  poundage  , 
he  told  them ,  was  what  he  had  never  meant  to  give 
away*  nor  could  possibly  do  without.  By  this  abrupt 
prorogation  while  so  great  a  matter  was  unsettled  ,  he 
trod  back  his  late  footsteps ,  and  dissipated  what  little 
hopes  might  have  arisen  from  his  tardy  assent  to  the 
petition  of  right.  During  the  interval  before  the  ensuing 
session ,  those  merchants  ,  among  whom  Chambers  , 
Rolls,  and  Vassal  are  particularly  to  be  remembered 
with  honour ,  who  gallantly  refused  to  comply  with  the 
demands  of  the  custom-house ,  had  their  goods  distrained, 

'  Pari.  Hist.  43 1. 
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and  on  suing  writs  of  replevin  ,  were  told  by  the  judges 
that  the  king's  right ,  having  been  established  in  the  ease 
of  Bates,  could  no  longer  be  disputed  '.  Thus  the  com- 
mons re-assembled  ,  by  no  means  less  inflamed  against 
the  king's  administration  than  at  the  commencement  of 
the  preceding  session.  Their  proceedings  were  conduct^ 
with  more  than  usual  warmth  *.  Buckingham's  death  , 
which  had  occurred  since  the  prorogation  ,  did  not  allay 
their  resentment  against  the  advisers  of  the  crown.  But 
the  king,  who  had  very  much  lowered  his  tone  in  speak- 
ing of  tonnage  and  poundage  ,  and  would  have  been 
content  to  receive  it  as  their  grant ,  perceiving  that  they 
were  bent  on  a  full  statutory  recognition  of  the  illegality 
of  impositions  without  their  consent ,  and  that  they  had 
opened  a  fresh  battery  on  another  side ,  by  mingling  in 
certain  religious  disputes  in  order  to  attack  some  of  his 
favourite  prelates  ,  took  the  step  to  which  he  was  always 
inclined  ,  of  dissolving  this  third  parliament. 

The  religious  disputes  to  which  I  have  just  alluded 
are  chiefly  to  be  considered  ,  for  the  present  purpose, 
in  their  relation  to  those  jealousies  and  resentments 
springing  out  of  the  ecclesiastical  administration  ,  which 
during  the  reigns  of  the .  two  first  Stuarts  ,  furnished 
unceasing  food  to  political  discontent.  James  having 
early  shown  his  inflexible  determination  to  restrain  the 
puritans ,  the  bishops  proceeded  with  still  more  rigour 
than  under  Elizabeth.  No  longer  thwarted  ,  as  in  her 
time ,  by  an  unwilling  council ,  they  succeeded  in  exact- 
ing a  general  conformity  to  the  ordinances  of  the  church. 
It  had  been  solemnly  decided  by  the  judges  in  the  queen's 
reign  ,  and  in  i6o4  ,  that ,  although  the  statute  esta- 

'.  Rush  worth  Abr.  i.  409  i 
*  Pari.  Hist.  441  ,  etc. 
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blishing  the  high-commission  court  did  not  authorize  it 
to  deprive  ministers  of  their  benefices  ,  yet  his  law  being 
only  in  affirmation  of  the  queen's  inherent  supremacy , 
she  might  ,  by  virtue  of  that ,  regulate  all  ecclesiastical 
matters  at  her  pleasure ,  and  erect  courts  with  such 
powers  as  she  should  think  fit.  Upon  this  somewhat 
dangerous  principle,  archbishop  Bancroft  deprived  a 
considerable  number  of  puritan  clergymen  *  •,  while 
many  more,  finding  that  the  interference  of  the  com- 
nions  in  their  behalf  was  not  regarded ,  and  that  all 
schemes  of  evasion  were  come  to  an  end ,  were  content 
to  submit  to  the  obnoxious  discipline.  But  their  affec- 
tions being  very  little  conciliated  by  this  coercion ,  there 
remained  a  large  party  within  the  bosom  of  the  esta- 
l^lished  church ,  prone  to  watch  for  and  magnify  the  er- 
rors of  their  spiritual  rulers.  These  men  preserved  the 
name  of  puritans.  Austere  in  their  lives ,  while  many  of 
the  others  were  careless  or  irregular ,  learned  as  a  body , 
comparatively  with  the  opposite  party ,  implacably  averse 
to  every  thing  that  could  be  construed  into  an  approxi- 
mation to  popery,  they  acquired  a  degree  of  respect  from 

'  Cawdrey's  Case,  5  Reports.  Cro.  Jac.  3y.  Neal,  p.  43a.  The  latter 
says ,  above  three  hundred  were  deprived ;  but  Collier  reduces  them 
to  forty-nine;  p.  687.  The  former  writer  states  the  non-conformist 
ministers  at  this  lime  ^n  twenty-four  counties  to  have  been  754;  of 
course  the  whole  number  was  much  greater  :  p.  434.  This  minority 
was  considerable;  but  it  is  chiefly  to  be  noticed,  that  it  contained  the 
more  exemplary  portion  of  the  clergy ;  no  scandalous  or  absolutely 
illiterate  priest ,  of  whom  there  was  a  very  large  number ,  being  a  non- 
conformist. This  general  enforcement  of  conformity,  however  it 
might  compel  the  majority's  obedience ,  rendered  the  separation  6f 
the  incompliant  more  decided.  Neal,  446.  Many  retired  to  Holland, 
especially  of  the  Brownist,  or  Independent  denomination.  Id.  436. 
And  Bancroft,  like  his  successor  Laud,  interfered  to  stop  some  who 
were  setting  out  for  Virginia  Id.  ^S/^, 
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grave  men,  which  would  have  heen  much  more  general, 
had  they  not  sometimes  given  oflfence  by  a  moroseness 
and  even  malignity  of  disposition  ,  as  well  as  by  a  cer- 
tain tendency  to  equivocation  and  deceitfulness  5  faults , 
however,  which  so  frequently  belong  to  the  weaker  party 
under  a  rigorous  government ,  that  they  scarcely  aflford 
a  marked  reproach  against  the  puritans.  They  naturally 
fell  in  with  the  patriotic  party  in  the  house  of  commons , 
and  kept  up  throughout  the  kingdom  a  distrust  of  the 
crown ,  which  has  never  been  so  general  in  England  , 
as  when  connected  with  some  religious  apprehensions. 

The  system  pursued  by  Bancroft  and  his  imitators , 
bishops  Neile  and  Laud ,  with  the  approbation  of  the 
king ,  far  opposed  to  the  healing  counsels  of  Burleigh  and 
Bacon ,  was  just  such  as  low-born  and  little-minded  men  , 
raised  to  power  by  fortune's  caprice ,  are  ever  found  to 
pursue.  They  studiously  aggravated  every  diflference , 
and  irritated  every  wound.  As  the  characteristic  prejudice 
of  the  puritans  was  so  bigoted  an  abhorrence  of  the 
Romish  faith ,  that  they  hardly  deemed  its  followers  to 
deserve  the  name  of  Christians,  the  prevailing  high- 
church  party  took  care  to  shock  that  prejudice  by  some- 
what of  a  retrograde?  movement ,  and  various  seeming , 
or  indeed  real ,  accommodations  of  their  tenets  to  those 
of  the  abjured  religion.  They  began  by  preaching  the  di- 
vine right ,  as  it  is  called ,  or  absolute  indispensability, 
of  episcopacy  ^  a  doctrine  of  which  the  first  traces ,  as  I 
apprehend ,  are  found  about  the  end  of  Elizabeth's  reign  * . 

'  Lord  Bacon ,  in  his  Advertisement  respecting  the  Controyersies 
of  the  Church  of  England ,  ii?ritten  under  Elizabeth ,  speaks  of  this 
notion  as  newly  broached.  *'  Yea  and  some  indiscreet  persons  have 
been  bold  in  open  preaching  to  use  dishonourable  and  der6gatory 
speech  and  censure  of  the  churches  abroad;  and  that  so  far,  as  some 
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They  insisted  on  the  necessity  of  episcopal  succession ,  re- 
gularly derived  from  the  apostles.  They  drew  an  inference 
from  this  tenet ,  that  ordinations  by  presbyters  were  in  all 
cases  null.  And  as  this  afiected  all  the  reformed  churches 
in  Europe  except  their  own ,  the  Lutherans  not  having 
preserved  the  succession  of  their  bishops ,  while  the  Cal- 
vinists  had  altogether  abolished  that  order,  they  began  to 
speak  of  them  not  as  brethren  of  the  same  faith ,  united 
in  the  same  cause ,  and  distinguished  only  by  differences 
little  more  material  than  those  of  political  common- 
wealths, which  had  been  the  language  of  the  church  of 
England  ever  since  the  Reformation ,  but  as  aliens  to 
whom  they  were  not  at  all  related ,  and  schismatics  with 
whom  they  held  no  communion  •,  nay,  as  wanting  the 

of  our  men  ordained  in  foreign  parts  have  lieen  pronounced  to  be  no 
lawfnl  ministers  :  '*  yol.  i.  p.  38).  It  is  evident,  by  some  passages  in 
Strype  ,  attentively  considered ,  that  natives  regularly  ordained  abroad 
in  the  presbyterian  churches  were  admitted  to  hold  preferment  in 
Epgland;  the  first  bishop  who  objected  to  them  seems  to  have  been 
Aylmer.  Instances,  however,  of  foreigners  holding  preferment  with- 
out any  re-ordination ,  may  be  found  down  to  the  civil  wars.  Annals 
of  Reformation ,  ii,  5aa ,  and  Appendix,  ii6.  Life  of  Grindal,  ^171. 
Collier,  ii.  594.  Neal,  i.  a58. 

The  divine  right  of  episcopacy  is  said  ta  have  been  laid  down  by 
Bancroft,  in  his  famous  Sermon  at  Paul's  cross,  in  i588.  But  1  db  not 
find  any  thing  in  it  to  that  effect.  It  is  however  pretty  distinctly 
asserted  ,  if  I  mistake  not  the  sense,  in  the  canons  of  1606.  Overall's 
Convocation  Book,  179,  etc.  Yet  Laud  had  been  reproved  by  the 
university  of  Oxford  in  1604,  for  maintaining,  in  his  exercise  for 
bachelor  of  divinity,  that  there  could  be  no  true  church  without 
bishops ,  which  was  thought  to  cast  a  bone  of  contention  between  the 
church  of  England  and  the  reformed  upon  the  Continent.  Heylin's. 
Life  of  Laud,  54. 

Cranmer  and  most  of  the  original  founders  of  the  Anglican  church, 
so  far  from  maintaining  the  divine  and  indispensable  right  of  episcopal 
government,  held  bishops  and  priests  to  be  the  same  order. 
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very  essence  of  a  Christian  society.  This  again  brought 
them  nearer,  by  irresistible  consequence ,  to  the  disciples 
of  Rome ,  whom ,  with  becoming  charity,  but  against  the 
received  creed  of  the  puritans ,  and  perhaps  against  their 
own  articles ,  th^y  all  acknowledged  to  be  a  part  of  the 
catholic  church ,  while  they  were  withholding  that  ap- 
pellation, expressly  or  by  inference,  from  Heidelberg 
and  Geneva. 

The  founders  of  the  English  reformation  ,  after  abo- 
lishing most  of  the  festivals  kept  before  that  time ,  had 
made  little  or  no  change  as  to  the  mode  of  observance  of 
those  they  retained.  Sundays  and  holidays  stood  much  on 
the  same  footing ,  as  days  on  which  no  work  except  for 
good  cause  was  to  be  performed ,  the  service  of  the  church 
was  to  be  attended ,  and  any  lawful  amusement  might  be 
indulged  in  ' .  A  just  distinction  however  soon  grew  up  ; 
an  industrious  people  could  spare  time  for  very  few  holi- 
days ,  and  the  more  scrupulous  party,  while  they  slighted 
the  church-festivals,  as  of  human  appointment,  pre- 
scribed a  stricter  observance  of  the  Lord's  day.  But  it  was 
not  till  about  i5g5  that  they  began  to  place  it  very  nearly 
on  the  footing  of  the  Jewish  sabbath,  interdicting  not 
only  the  slightest  action  of  worldly  business,  but  even 
every  sort  of  pastime  and  recreation  ^  a  system  which , 
once  promulgated ,  soon  gained  ground ,  as  suiting  their 
atrabilious  humour,  and  affording  a  new  theme  of  censure 
on  the  vices  of  the  great  *.  Those  who  opposed  them  on 

*  See  the  queen's  injunctions  of  iSSg,  Somers*  Tracts,  i.  65,  and 
compare  preamble  of  5  and  6  of  Edw.  VI.  c.  3. 

'  The  first  of  these  Sabbatarians  was  a  Dr.  Bound ,  whose  sermon 
was  suppressed  by  Whitgift's  order.  But  some  years  before ,  one  of 
Martin  Mar-prelate's  charges  against  Aylmer  was  for  playing  at  bowls 
on  Sundays;  and  the  word  sabbath  as  applied  to  that  day  may  be 
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the  high-church  side ,  not  only  derided  the  extrayagance 
of  the  Sabbatarians ,  as  the  others  were  called ,  but 
prete&ded  that  the  commandment  having  been  confined 
to  the  Hebrews ,  the  modern  observance  of  the  first  day 
of  the  week  as  a  season  of  rest  and  devotion  was  an  ec- 
clesiastical institution ,  and  in  no  degree  more  venerable 
than  that  of  the  other  festivals,  or  the  season  of  Lent, 
which  the  puritans  stubbornly  despised  ».  Such  a  contro- 

foand  occasionally  under  Elizabeth ,  though  by  no  means  so  usual  as 
afterwards.  One  of  Bound's  recommendations  was  that  no  feasts 
should  be  given  on  that  day ,  **  except  by  lords ,  knights,  and  persons 
of  quality;"  for  which  unlucky  reserration  his  adversaries  did  not 
forget  to  deride  him.  Fuller's  Church  History,  p.  1^7.  This  writer 
describes  in  his  quaint  style  the  abstinence  from  sports  produced  by 
this  new  doctrine ,  and  remarks ,  what  a  slight  acquaintance  with 
human  nature  would  have  taught  archbishop  Laud ,  that  **  the  more 
liberty  people  were  offered,  the  less  they  used  it;  it  was  sport  for 
them  to  refrain  from  sport.  "  See  also  Collier,  643.  Neal ,  386.  Strype's 
Whitgift ,  53o.  May's  Hist,  of  Parliament  ,16. 

*  Heyiin's  Life  of  Laud,  i5.  Fuller,  part  ii.  p.  76. 

The  regulations  enacted  at  various  times  since  the  Reformation  for 
the  observance  of  abstinence  in  as  strict  a  manner,  though  not  osten- 
sibly on  the  same  grounds ,  as  it  is  enjoined  in  the  church  of  Rome , 
may  deserve  some  notice.  A  statute  of  i548  (a  and  3  Edward  VI. 
c.  19),  after  reciting  that  one  day  or  one  kind  of  meat  is  not  more 
holy ,  pure  ,  or  clean  than  another,  and  much  else  to  the  same  effect, 
yet  ••  forasmuch  as  divers  of  the  king's  subjects ,  turning  their  know- 
ledge therein  to  gratify  their  sensuality,  have  of  late  more  than  in 
times  past  broken^  and  contemned  such  abstinence,  which  hath  been 
used  in  this  realm  upcm  the  Fridays  and  Saturdays,  the  embering 
days  and  other  days  commonly  called  vigils ,  and  in  the  time  common- 
ly called  Lent,  and  other  accustomed  times;  the  king's  majesty  con- 
sidering that  due  and  godly  abstinence  is  a  mean  to  virtue  and  to 
subdue  men's  bodies  to  their  soul  and  spirit ,  and  considering  also 
especially  that  fishers  and  men  using  the  trade  of  fishing  in  the  sea 
may  thereby  the  rather  be  set  on  work ,  and  that  by  eating  of  fish 
much  flesh  shall  be  saved  and  increased,  "  enacts,  after  repealing  all 
existing  laws  on  the  subject,  that  such  as  eat  flesh  at  the  forbidden 
H.  3 
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versy  might  well  have  been  left  to  the  usual  weapons. 
But  James  I,  or  some  of  the  bishops  to  whom  he  listened, 
bethought  themselves  that  this  might  serve  as  a  test  of 

seasons  shall  incur  a  penalty  of  ten  shillings ,  or  ten  days  imprison- 
ment »vi^/ioa/y?«A,  and  a  double  penalty  for  the  second  offence. 

The  next  statute  relating  to  abstinence  is  one  (  5th  Eliz.  c.  5  )  entire- 
ly for  the  increase  of  the  fishery.  It  enacts,  $.  i5y  etc.,  that  no  one, 
'  unless  haying  a  license,  ahall  eat  flesh  on  flsh-days,  or  on  Wednes- 
days, now  made  an  additional  fish-day,  under  a  penalty  of  31.,  or 
three  months*  imprisonment.  Except  that  every  one  having  three 
dishes  of  sea-fish  at  his  table,  might  have  one  of  flesh  also.  But 
*^  because  no  manner  of  person  shall  mis-judge  of  the  intent  of  this 
statute,  '*  it  is  enacted,  that  whosoever  shall  notify  that  any  eating 
of  fish  or  forbearing  of  flesh  mentioned  therein  is  of  any  necessity  for 
the  saving  of  the  soul  of  man,  or  that  it  is  the  service  of  God,  other- 
wise than  as  other  politic  laws  are  and  be;  that  then  such  persons 
shall  be  punished  as  spreaders  of  false  news ,  §.  'iij  and  4o*  The  act 
37th  Eliz.  c.  II.  repeals  the  prohibition  as  to  Wednesday;  and  pro-, 
vides  that  no  victuallers  shall  vend  flesh  in  Lent,  nor  upon  Fridays 
•or  Saturdays,  under  a  penally.  The  35th  Eliz.  c.  7.  §.  aa,  reduces 
the  penalty  of  three  pounds  or  three  months'  imprisonment,  enacted 
by  5th  of  Eliz.  to  one- third.  This  is  the  latest  statute  that  appears  on 
the  subject. 

Many  proclamations  appear  to  have  been  issued  in  order  to  enforce 
an  observance  so  little  congenial  to  the  propensities  of  Englishmen. 
One  of  those  in  the  first  year  of  Edward  was  before  any  statute ,  and 
its  very  words  respecting  the  indifference  of  meats  in  a  reUgious 
sense  were  adopted  by  the  legislature  the  next  year  (  Strype*s  Eccles. 
Memor.  ii.  81).  In  one  of  Elizabeth's,  A.  D.  1579,  as  in  the  statute  of 
Edward,  the  political  motives  of  the  prohibition  seem  in  some 
measure  associated  with  the  superstition  it  disclaims;  for  eating  in 
the  season  of  Lent  is  called  *'  licentious  and  carnal  disorder,  in  con- 
tempt of  God  and  man ,  and  only  to  the  satisfaction  of  devilish  and 
carnal  appetite;  "  and  butchers,  etc.,  *'  ministering  to  such  foul  lust 
of  the  flesh  "  were  severely  mulcted.  Strype's  Annals,  ii.  70S.  But  in 
1576  another  proclamation  to  the  same  effect  uses  no  such  hard 
words,  and  protests  strongly  against  any  superstitious  interpretation 
of  its  motive.  Life  of  Grindal ,  p.  ai6.  So  also  in  1579 ,  Strype's  Annals , 
ii.  608,  and,  as  far  as  I  have  observed,  in  all  of  a  later  date,  the 
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puritan  ministers.  He  published  accordingly  a  declaration 
to  be  read  in  churches ,  permitting  all  lawful  recreations 
on  Sunday,  after  divine  service ,  such  as  dancing ,  arch- 
encouragement  of  the  navy  and  fishery  is  set  forth  as  their  sole 
ground.  In  1596,  Whitgift,  by  the  queen's  command,  issued  letters 
to  the  bishops  of  his  province ,  to  take  order  that  the  fasting-days , 
Wednesday  and  Friday,  should  be  kept,  and  no  suppers  eaten, 
especially  on  Friday  eyens.  This  was  on  account  of  the  great  dearth 
of  that  and  the  prece(Hng  year.  Strype's  Whitgift,  p.  490.  These 
proclamations  for  the  observance  of  Lent  continued  under  James  and 
Charles,  as  late,  I  presume,  as  the  commencement  of  the  civil  war. 
They  were  diametrically  opposed  to  the  puritan  tenets,  for,  notwith* 
standing  the  pretext  about  the  fishery  9  there  is  no  doubt  that  the 
dominant  ecclesiastics  maintained  the  observance  of  Lent  as  an  ordin- 
ance of  the  church.  But  I  suspect  that  little  regard  was  paid  to  Friday 
and  Saturday  as  days  of  weekly  fast.  Rymer,  xvii.  i3j.  i34.  349. 
xviii.  a68.  833.  961. 

This  abstemious  system,  however,  was  only  compulsory  on  the 
poor.  Licenses  were  easily  obtained  by  others  from  the  privy-council 
in  Edward's  days,  and  afterwards  from  the  bishop.  They  were  em- 
powered ,  with  their  guests,  to  eat  flesh  on  all  fastiug-days  for  life. 
Sometimes  the  number  of  guests  was  limited.  Thus  the  marquis  of 
Winchester  had  permission  for  twelve  friends,  and  John  Sanford, 
draper  of  Gloucester,  for  two.  Strype's  Memorials,  ii.  8a.  The  act 
above  mentioned  for  encouragement  of  the  fishery,  5th  Eliz.  c.  5, 
provides  that  il.  6s.  8d.  shall  be  paid  for  granting  every  hcense,  and 
6s.  8d.  annually  afterwards,  to  the  poo?  of  the  parish.  But  no  license 
was  to  be  granted  for  eating  beef  at  any  time  of  the  year,  or  veal 
from  Michaelmas  to  the  first  of  May ;  a  melancholy  privation  to  our 
countrymen!  but,  I  have  no  doubt,  little  regarded.  Drake  and  Norris 
did  not  lead  men  who  had  tasted  beef  but  five  days  in  the  week. 
Stryjpe  makes  known  to  us  the  interesting  fact ,  that  Ambrose  Potter , 
of  Gravesend,  and  his  wife,  had  permission  from  archbishop  Whit- 
gift '*  to  eat  flesh  and  white  meats  in  Lent,  during  their  lives;  so  that 
it  was  done  soberly  and  frugally,  cautiously,  and  avoiding  public 
scandal  as  much  as  might  be ,  and  giving  6s.  8d.  annually  to  the  poor 
of  the  parish.  "  Life  of  Whitgift,  a46. 

The  civil  wars  did  not  so  put  an  end  to  the  compulsory  observance 
of  Lent  and  fish-days,  but  that  similar  proclamations  are  found  after 


Digitized  by  VjOOQ IC 


36  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
ery,  May -games  and  morrice- dances,  and  other  usual 
sports ;  but  with  a  prohibition  of  bear-baiting  and  other 
unlawful  games.  No  recusant ,  or  any  one  who  had  not 
attended  the  church-se^'vice ,  was  entitled  to  this  privi- 
lege ;  which  might  consequently  be  regarded  as  a  bounty 
on  devotion.  The  severe  puritan  saw  it  in  no  such  point 
of  view.  To  his  cynical  tempec,  May-games  and  morrice- 
dances  were  hardly  tolerable  on  six  days  of  the  week  ^ 
they  were  now  recommended  for  the  seventh.  And  this 
impious  license  was  to  be  promulgated  in  the  church  itself. 
It  is  indeed  difficult  to  explain  so  unnecessary  an  insult 
on  the  precise  clergy,  but  by  supposing  an  intention  to 
harass  those  who  should  refuse  compliance  *\  But  this 
intention ,  from  whatever  cause ,  perhaps  through  the 
*  influence  of  archbishop  Abbot ,  was  not  carried  into 
effect-,  nor  was  the  declaration  itself  ohforced  till  the 
following  reign. 

The  house  of  commons  displayed  their  attachment  to 
the  puritan  maxims ,  or  their  dislike  of  the  prelatical 
clergy,  by  bringing  in  bills  to  enforce  a  greater  strictness 
in  this  respect.  A  circumstance  that  occurred  in  the 
session  of  1 62 1  will  serve  to  prove  their  fanatical  violence. 

the  Restoration,  I  know  not  how  long.  Rennet's  Register,  p.  36y 
and  558.  And  some  orthodox  Anglicans  continued  to  make  a  show  of 
fasting.  The  following  extracts  from  Pepys's  diary  are,  perhaps, 
characteristic  of  the  class  ^  I  called  for  a  ^ish  of  fish  which  we  had 
for  dinner,  this  heing  the  first  day  of  Lent ;  and  I  do  intend  to  try 
whether  I  can  keep  it  or  no. "  Feb.  217,  1661.  *•  Notwithstanding  my 
resblntion,  yet  fcnr  want  of  t>ther  yictnals,  I  did  eat  flesh  this  Lent^ 
but  am  resolved  to  eat  as  little  as  I  can.  *'  Feb.  ^8.  —  A  few  rigid 
persons  withheld  themselves  from  beef,  within  the  memory  of  people 
now  living,  at  least  on  Ash- Wednesday  and  Good-Friday,  which  are 
still  celebrated  with  the  add'Uiohal  salt-fish. 
'  Wilson ,  709. 
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^A  bill  having  been  brought  in  **  for  the  better  observance 
of  the  Sabbath ,  usually  called  Sunday, "  one  Mr.  Shepherd , 
sneering  at  the  puritans,  remarked ,  that  as  Saturday  was 
dies  Sabbati,  this  might  be  entitled  a  bill  for  the  obser- 
vance of  Saturday,  commonly  called  Sunday.  This  witti- 
cism brought  on  his  head  the  wrath  of  that  dangerous 
assembly.  He  was  reprimanded  on  his  knees ,  expelled  the 
house ,  and  when  he  saw  what  befell  poor  Floyd ,  might 
deem  himself  cheaply  saved  from  their  fangs  with  no 
worse  chastisement  *.  Yet  when  the  upper  house  sent 
down  their  bill  with  **  the  Lord's  day"  substituted  for 
**  the  Sabbath  ,  "  observing ,  **  that  people  do  now  much 
incline  to  words  of  Judaism ,  "  the  commons  took  no  ex- 
ception*. The  use  of  the  word  Sabbath  instead  of  Sunday 
became  in  that  age  a  distinctive  mark  of  the  puritan  party. 
A  far  more  permanent  controversy  sprang  up  about 
the  end  of  the  same  reign ,  which  aflforded  a  new  pretext 
for  intolerance,  and  a  fresh  source  of  mutual  hatred. 

'  Debates  in  parliament,  1611 ,  vol.  u  p.  4$.  Ss.  Tlie  king  request- 
ed them  not  to  pass  this  bill ,  being  so  directly  against  his  proclania* 
tion.  Id.  60.  Shepherd's  expulsion  is  mentioned  in  Mede's  Letters  p 
Harl.  MSS.  389. 

»  Vol.  ii.  97.  Two  acts  wer6  passed,  i  Car.  I.  c.  i,  and  3  Car.  I. 
c.  s ,  for  the  better  obs^ranceof  Sunday ;  the  former  of  which  gaye 
great  annoyance,  it  seems,  to  the  orthodox  party.  *<  Had  any  such 
bill,  *'  says  Heylin,  ^*  been  offered  in  king  James's  time,  it  would 
have  found  a  sorry  welcome;  but  this  king  being  under  a  necessity  of 
compliance  with  them,  resolved  to  grant  them  their  desires  in  that 
particular,  to  the  end  that  they  might  grant  his  ako  in  the  aid 
required,  when  that  obstruction , was  removed.  The  Sabbatarians  took 
the  benefit  of  this  opportunity  for  the  obtaining  of  this  grant,  the 
first  that  ever  they  obtained  by  all  their  dtrugglings ,  which  of  what 
consequence  it  was  we  shall  see  hereafter.  **  Life  of  Laud ,  p.  139.  Yet 
this  statute  permits  the  people  lawful  sports  and  pastimes  on  Sundays 
within  their  own  parishes. 
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Every  one  of  my  readers  is  acquainted  more  or  less  with  ' 
the  theological  tenets  of  original  sin  ,  freewill,  and  pre- 
destination, variously  taught  in  the  schools,  and  de- 
bated by  polemical  writers  for  so  many  centuries ;  and 
few  can  be  ignorant  that  the  articles  of  our  own  church , 
as  they  relate  to  these  doctrines ,  have  been  very  diflFer- 
ently  interpreted ,  and  that  a  controversy  about  their 
meaning  has  long  been  carried  on  with  a  pertinacity  which 
could  not  have  continued  on  so  limited  a  topic ,  had  the 
combatants  been  merely  influenced  by  the  love  of  truth. 
Those  who  have  no  bias  to  warp  their  judgment  will  not , 
perhaps ,  have  much  hesitation  in  drawing  their  line  be- 
tween ,  though  not  at  an  equal  distance  between ,  the  con- 
flicting parties.  It  appears ,  on  the  one  hand ,  that  the 
articles  are  worded  on  some  of  these  doctrines  with  con- 
siderable ambiguousness  ^  whether  we  attribute  this  to 
the  intrinsic  obscurity  of  the  subject ,  to  the  additional 
difficulties  with  which  it  had  been  entangled  by  theolo- 
gical systems ,  to  discrepancy  of  opinion  in  the  compilers , 
or  to  their  solicitude  to  prevent  disunion  by  adopting  formu- 
laries which  men  of  different  sentiments  might  subscribe. 
It  is  also  manifest  that  their  framers  came ,  as  it  were , 
with  averted  eyes  to  the  Augustinian  doctrine  of  predes- 
tination ,  and  wisely  reprehended  those  who  turned  their 
attention  to  a  system  so  pregnant  with  objections ,  and  so 
dangerous ,  when  needlessly  dwelt  upon ,  to  all  practical 
piety  and  virtue.  But ,  on  the  other  hand ,  this  very 
reluctance  to  inculcate  the  tenet  is  so  expressed  as  to  ma- 
nifest their  undoubting  belief  in  it  5  nor  is  it  possible 
either  to  assign  a  motive  for  inserting  the  seventeenth 
article ,  or  to  give  any  reasonable  interpretation  to  it , 
upon  the  theory  which  at  present  passes  for  orthodox  in 
the  English  church.  And  upon  other  subjects  intimately 
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relafSd  to  the  former,  such  as  the  penalty  of  original  sin , 
and  the  depravation  of  human  nature  ,  the  articles ,  after 
making  every  allowance  for  want  of  precision  ,  seem  to- 
tally irreconcilable  with  the  scheme  usually  denominated 
Arminian. 

The  force  of  those  conclusions  which  we  must ,  in  my 
judgment,  deduce  from  the  language  of  these  articles, 
will  be  materially  uicreased  by  that  appeal  to  contem- 
porary and  other  early  authorities,  to  which  recourse 
has  been  had  in  order  to  invalidate  them.  Whatever 
doubts  may  be  raised  as  to  the  Calvinism  of  Cranmer  and 
Ridley,  there  can  surely  be  no  room  for  any  as  to  the 
chiefs  of  the  Anglican  church  under  Elizabeth.  We  find 
explicit  proofs  that  Jewell ,  Nowell ,  Sandys ,  Cox ,  pro- 
fessed to  concur  with  the  reformers  of  Zurich  and  Geneva 
in  every  point  of  doctrine'.  The  works  of  Calvin  and 
Bullinger  became  text-books  in  the  English  universities  ♦. 
Those  who  did  not  hold  the  predestinarian  theory  were 
branded  with  reproach  by  the  names  of  free-willers  and 
Pelagians^.  And  when  the  opposite  tenets  came  to  be 
advanced ,  as  they  were  at  Cambridge  about  1 590 ,  a  cla- 
mour was  raised  as  if  some  unusual  heresy  had  been 
broached.  Whitgift ,  with  the  concurrence  of  some  other 
prelates,  in  order  to  withstand  its  progress,  published 
what  were  called  the  Lambeth  articles,  containing  the 
broadest  and  most  repulsive  declaration  of  all  the  Calvi- 
nistic  tenets.  But  lord  Burleigh  having  shown  some  dis- 

'  Without  loading  the  page  with  too  many  references  on  a  subject 
so  little  connected  with  this  work,  I  mention  Strype's  Annals,  vol.  i. 
p.  118,  and  a  letter  from  Jewell  to  P.  Martyr  in  Burnet,  yol.  iii. 
Appendix,  275. 

» Collier,  568. 

'  Strype'f  Annals,  i.  107.  394. 
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approbation,  these  articles    never  obtained  anyilegal 
sanction. ' 

These  more  rigorous  tenets ,  in  fact ,  especially  when 
so  crudely  enounced ,  were  beginning  to  give  way.  They 
had  been  already  abandoned  by  the  Lutheran  churchir 
They  had  long  been  apposed,  in  that  of  Rome,  by  the 
Franciscan  order,  and  latterly  by  the  Jesuits.  Above  all, 
the  study  of  the  Greek  fathers,  with  whom  the  first  r^ 
formers  had  been  little  conversant ,  taught  the.  divines 
of  a  more  learned  age ,  that  men  of  as  high  name  as  Au- 
gustin,  and  whom  they  were  prone  to  over^-value,  had 
entertained  very  different  sentiments  *.  Still,  the  novel 
^  opinions  passed  for  heterodox,  and  were  promulgated 
with  much  vacillation  and  indistinctness.  When  they 
were  published  in  unequivocal  propositions  by  Arminius 
and  his  school ,  James  declared  himself  with  vehemence 
against  this  heresy  ^.  He  not  only  sent  English  divines  to 
sit  in  the  synod  of  Dort,  where  the  Calvinistic  system 

'  Strype*s  Whitgift,  434—472. 

*  It  is  admitted  on  all  hands  that  the  Greek  fathers  did  not  inctdcate 
the  predestinarian  system.  Elizabeth  haying  begun  to  read  some  of  the 
fathers ,  bishop  Cox  writes  of  it  with  some  disapprobation ,  adverting 
especially  to  the  Pelagianism  of'Chrysostom  and  the  other  Greeks. 
Strype's  Annals,  i.  324* 

^  Winwood  y  iii.  agS.  The  intemperate  and  eyen  impertinent 
behaviour  of  James  in  pressing  the  states  of  Holland  to  inflict  some 
censure  or  punishment  on  Vorstius  in  well  known.  But  though  Vors- 
tius  was  an  Arminian,  it  was  not  precisely  on  account  of  those  opinions 
that  he  incurred  the  king's  peculiar  displeasure ,  but  for  certain  pro- 
positions as  to  the  nature  of  the  Deity,  which  James  called  atheistical, 
but  which  were  in  fact  Arian.  The  letters  on  this  subject  in  Winwood 
are  curious.  Even  at  this  time ,  the  king  is  said  fo  have  spokeii  mo- 
derately of  predestination  ad  a  dubious  point,  p.  45 1,  though  he  had 
treated  Arminius  as  a  mischievous  innovator,  for  raising  a  question 
about  it ;  and  I  rather  doubt  the  accuracy  of  this  passage  in  Winwood. 
Sec  Collier,  p.  711 ,  for  the  king's  sentiments  in  1616. 
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was  fully  established,  but  instigated  the  proceedings 
against  the  remonstrants  with  more  of  theological  pe- 
dantry than  charity  or  decorum  * .  Yet  this  inconsistent 
monarch  within  a  very  few  years  was  so  wrought  on  by 
one  or  two  favourite  ecclesiastics,  who  inclined  towards 
the  doctrines  condemned  in  that  assembly,  that  openly  to 
maintain  the  Augustinian  sy^m  became  almost  a  sure 
means  of  exclusion  from  preferment  in  our  church.  This 
was  carried  to  its  height  under  Charles.  Laud,  his  sole 
counsellor  in  ecclesiastical  matters ,  advised  a  declaration 
enjoining  silence  on  the  controverted  points  ^  a  measure 
by  no  means  unwise ,  if  it  had  been  fairly  acted  upon.  It 
is  alleged ,  however,  that  the  preachers  on  one  side  only 
were  silenced,  the  printers  of  books  on  one  side  censured 
in  the  star-chamber,  while  full  scope  was  indulged  to  the 
opposite  sect.  * 

'  Sir  Dudley  Carleton's  Letters  and  Negotiations,  passim.  Brandt's 
Hist,  of  Reformation  in  Low  Countries ,  vol.  iii.  The  English  divines 
sent  to  this  synod  were  decidedly  Calvinists,  but  they  spoke  of  thcm- 
selyes  as  deputed  by  the  king,  not  by  the  church  of  England,  whidi 
they  did  not  represent. 

*  There  is  some  obscurity  about  the  rapid  transition  of  the  court 
from  Calyinism  to  the  opposite  side.  It  has  been  supposed ,  that  the 
part  taken  by  James  at  the  synod  of  Dort  was  chiefly  political,  with  a 
view  to  support  the  house  of  Orange  against  the  party  headed  by 
Bamevelt.  But  he  was  so  much  more  of  a  theologian  than  a  statesman, 
that  I  much  doubt  whether  this  will  account  satisfactorily  for  his  zeal 
in  behalf  of  the  Gomarists.  He  wrote  on  the  subject  with  much  pol^ 
mical  bitterness,  but  -without  reference,  as  far  as  I  have  observed,  to . 
any  political  faction;  though  sir  Dudley  Carleton's  letters  show  that 
he  contemplated  the  matter  as  a  minister  ought  to  do.  Heylin  intimates 
diat  the  king  grew*  ^'  mwe  moderate  afterwards ,  and  into  a  better 
liking  of  tliose  opinions  which  he  had  laboured  to  condemn  at  the 
synod  of  Dort  "  Life  of  Laud,  130.  The  court  language,  indeed, 
shifted  so  very  soon  after  this,  that  Antonio  de  Dominis,  the  famous 
half-converted  archbishop  of  Spalato,  is  said  to  have  invented  the 
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The  house  of  commons ,  especially  in  th^ir  last  ses- 
sion ,  took  up  the  increase  of  Arminianism  as  a  public 
grievance.  It  was  coupled  in  their  remonstrances  with 
popery,  as  a  new  danger  to  religion ,  hardly  less  terrible 
than  the  former.  This  bigoted  clamour  arose  in  part 
from  the  nature  of  their  own  Calvinistic  tenets ,  which  , 
being  still  prevalent  in  the  kingdom ,  would ,  indepen- 
dently of  all  political  motives,  predominate  in  any  po- 
pular assembly.  But  they  had  a  sort  of  excuse  for  it  in 
the  close ,  though  accidental  and  temporary  connexion , 
that  subsisted  between  the  partisans  of  these  new  specu- 
lative tenets  and  those  of  arbitrary  power;  the  church- 
men who  receded  most  from  Calvinism  being  generally 

name  of  doctrinal,  purl  tans  for  those  who  distinguished  theinseWes  by 
holding  the  Calvinistic,  tenets.  Yet  the  synod  of  Dort  was  in  1618, 
while  De  Dominis  left  England  not  later  than  1 61a.  Buckingham 
seems  to  have  gone  very  warmly  into  Laud's  scheme  of  excluding  the 
Calvinists.  The  latter  gave  him  a  list  of  divines  on  Charles's  accession , 
distinguishing  their  names  by  O.  and  P.  for  orthodox  and  puritan ; 
including  several  tenets  in  the  latter  denomination,  besides  those  of 
the  quinquarticular  controversy ;  such  as  the  indispensable  observance 
of  the  Lord's  day ,  the  indiscrimination  of  bishops  and  presbyters ,  etc. 
Life  of  Laud,  119.  The  influence  of  Laud  became  so  great,  that  to 
preach  in  favour  of  Calvinism,  though  commonly  reputed  to  be  the 
doctrine  of  the  church,  incurred  punishment  in  any  rank.  Davehant, 
bishop  of  Salisbury,  one  of  the  divines  sent  to  Dort,  and  reckoned 
among  the  principal  theologians  of  that  age,  was  reprimanded  on  his 
knees  before  the  privy-council  for  this  offence.  Collier,  p.  jSo.  But  in 
James's  reign  the  university  of  Oxford  was  decidedly  Calvinistic.  A 
preacher,  about  i6a3,  having  used  some  suspicious  expressions,  was 
compelled  to  recant  them ,  and  to  maintain  the  following  theses  in  the 
divinity  school  :  Decretum  prsedestinationis  non  est  conditionale  — 
Gratia  sufficieus  ad  salutem  non  conceditur  omnibus:  Wood ,  ii.  348. 
And  I  suppose  it  continued  so  in  the  next  reign,  so  far  as  the  uni- 
versity's opinions  could  be  manifested.  But  Laud  took  care  that  no 
one  should  be  promoted,  as  far  as  he  could  help  it,  who  held  these 
tenets. 
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the  zealots  of  prerogative.  They  conceived  also  that  these 
theories ,  conformable  in  the  main  to  those  most  coun- 
tenanced in  the  church  of  Rome,  might  pave  the  way 
for  that  restoration  of  her  faith  which  from  so  many 
other  quarters  appeared  to  threaten  them.  Nor  was  this 
last  apprehension  so  destitute  of  all  plausibiUty  as  the 
advocates  of  the  two  first  Stuarts  have  always  pretended 
it  to  he. 

James,  well  instructed  in  the  theology  of  the  re- 
formers ,  and  inured  himself  to  controversial  dialectics , 
was  far  removed  in  point  of  opinion  from  any  bias  to- 
wards the  Romish  creed.  But  he  had ,  while  in  Scotland , 
given  rise  to  some  suspicions  at  the  court  of  Elizabeth , 
by  a  little  clandestine  coquetry  with  the  pope,  which 
he  fancied  to  be  a  politic  means  of  disarming  enmity  '. 

'  Winwood,  Tol.  i.  p.  i.  Sa.  388.  Lettres  d'Ossat,  i.  aai.  Birch's 
Negotiations  of  Edmondes,  p.  36.  These  references  do  not  relate  to 
the  letter  said  to  have  been  forged  in  the  king's  name,  and  addressed 
to  Clement  VIII  by  lord  Balmerino.  But  Laing,  Hist,  of  Scotland, 
ill.  59,  and  Birch's  Negotiations,  etc.  177,  render  it  almost  certain 
that  this  letter  was  genuine ,  which  indeed  has  been  generally  believed 
bj  men  of  sense.  James  was  a  man  of  so  little  consistency  or  sincerity, 
that  it  is  difficult  to  solve  the  problem  of  this  clandestine  intercourse. 
But  it  might  very  likely  prck^eed  from  his  drea4  of  being  excommuni- 
cated^ and,  in  consequence,  assassinated.  In  a  proclamation,  com- 
manding all  Jesuits  and  priests  to  quit  the  realm ,  dated  in  i6o3,  he 
declares  himself  personally  '^  so  much  beholden  to  the  new  bishop  of 
Rome  for  his  kind  office  and  private  temporal  carriage  towards  us  in 
many  things ,  as  we  shall  ever  be  ready  to  requite  the  same  towards 
him  as  bishop  of  Rome  in  state  and  condition  of  a  secular  prince.  " 
Rymer,  xvi.  6y3,  This  is  explained  by  a  passage  in  the  Memoirs  of 
Sully  (  I.  i5  ).  Clement  VICT,  though  before  Elizabeth's  death  he  had 
abetted  the  project  of  placing  Arabella  on  the  throne,  thought  it  ex- 
pedient, after  this  design  had  failed,  to  pay  some  court  to  James*,  and 
had  refused  to  accept  the  dedication  of  a  work  written  against  him , 
besides »  probably,  some  other  courtesies.  There  is  a  letter  from  the 
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Some  knowledge  of  this ,  probably,  as  well  as  his  avowed 
dislike  of  sanguinary  persecution ,  and  a  foolish  reliance 
on  the  trifling  circumstance  that  one  if  not  both  of  his 
parents  had  professed  their  religion,  led  the  English 
qathoUcs  to  expect  a  great  deal  of  indulgence ,  if  not  sup- 
port, at  his  hands.  This  hope  might  receive  some  encou- 
ragement from  his  speech  on  opening  the  parliament  of 
i6o4,  wherein  he  intimated  his  design  to  revise  and 
explain  the  penal  laws,  "  which  the  judges  might,  per- 
haps, "  he  said ,  '*  in  times  past  have  too  rigorously  in- 
terpreted." But  the  temper  of  those  he  addressed  was 
very  different.  The  catholics  were  disappointed  by  an 
act  inflicting  new  penalties  on  recusants,  and  especially 

king  addressed  to  the  pope«  and  probably  written  in  iCoS,  among 
the  Gottonian  MSS.  Nero  B.  vi.  9 ,  which  shows  his  disposition  to 
coax  and  coquet  with  the  Babylonian ,  against  whom  he  so  mioch  in- 
veighs in  his  printed  works.  It  seems  that  Clement  had  so  £ar  presum- 
ed,  as  to  suggest  that  the  prince  of  Wales  should  be  educated  a  ca* 
tholic ;  which  the  king  refuses ,  but  not  in  so  strong  a  manner  as  he 
should  haye  done.  I  cannot  recollect  whether  this  letter  has  been 
printed,  though  I  can  scarcely  suppose  the  contrary.  Persons  himself 
began  to  praise  the  works  of  James,  and  show  much  hfxpe  of  what  he 
would  do.  Cottcm,  Jul.  B.  vi.  77. 

The  severities  against  catholics  seem  at  first  to  have  been  practically 
mitigated.  Winwood,  ii.  78.  Archbishop  Hutton  wrote- to  Cecil,  com- 
plaining of  the  toleration  granted  to  papists,  while  the  pmitans  were 
severely  treated.  Id.  p.  40.  Lodge,  iii,  a5i.  <*The  former, "  he  says, 
**  partly  by  this  round  dealing  with  the  puritans ,  and  partly  by  some 
extraordinary  favour,  have  grown  mightily  in  number,  courage,  and 
influence. "  —  « If  the  gospel  shall  qoail,  and  popery  prevail,  it  will 
be  imputed  principally  unto  your  great  counsellors,  who  either  pro- 
cure or  yield  to  grant  toleration  to  some. "  James  told  some  gentlemen 
who  petitioned  for  a  toleration ,  that  the  utmost  they  could  expect 
was  connivance.  Carte,  iii.  711.  This  seems  to  have  been  what  he  in- 
tended through  his  reign ,  till  importuned  by  Spain  and  France  to 
promise  more. 
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debarring  them  from  educating  their  children  according 
to  their  consciences ' .  The  administration  took  a  sudden 
turn  towards  severity ;  the  prisons  were  filled ,  the  pe- 
nalties exacted ,  several  suffered  death  * ,  and  the  general 
helplessness  of  their  condition  impelled  a  few  pehons, 
most  of  whom  had  belonged  to  what  was  called  the 
Spanish  party  in  the  last  reign,  to  the. gunpowder  Con- 
spiracy, unjustly  imputed  to  the  majority  of  catholics , 
though  perhaps  extending  beyond  those  who  appeared  in 
it^.  We  cannot  wonder  that  a  parliament  so  narrowly 

'  I  Jac.  I.  c.  4.  The  penalties  of  recasancy  were  particalarly  hard 
upon  women ,  who ,  as  I  have  observed  in  another  place ,  adhered 
longer  to  the  old  religion  than  the  other  sex ;  and  stiU  more  so  upon 
those  who  had  to  pay  for  their  scmples.  It  was  proposed  in  parlia- 
ment, but  with  the  usual  fate  of  humane  suggestions,  that  husbands, 
going  to  church ,  should  not  be  liable  for  their  wives'  recusancy. 
Carte,  754.  But  they  had  the  alternative  afterwards,  by  7  Jac.  I,  c.  6, 
of  letting  their  wives  he  in  prison,  or  paying  lol.  a  month. 

'  Lingardy  ix.  4t.  55. 

3  From  comparing  some  passages  in  sir  Charles  Comwallis's  des- 
patches, Winwood,  vol.  ii.  p.  i43.  144.  i53,  with  others  in  Birch's 
account  of  sir  Thomas  Edmondes's  negotiations,  p.  i33 ,  et  seq.,  it 
appears  that  the  English  catholics  were  looking  forward  at  this  time 
to  some  crisis  in  their  favour,  and  that  even  the  court  of  Spain  was 
influenced  by  their  hopes.  A  letter  from  sir  Thomas  Parry  to  Edmondes, 
dated  at  Psffis,  to  Oct.  i6o5,  is  remarkable  :  ^*  Our  priests  are  -very 
busy  about  petitions  to  be  exhibited  to  the  king's  majesty  at  this  par- 
Hament,  and  some  farther  designs  upon  refusal.  These  matters  are 
secretly  managed  by  intelUgence  with  their  colleagues  in  those  parts 
where  you  reside ,  and  with  the  two  nuncios.  I  think  it  were  necessary 
for  his  majesty's  service ,  that  yon  found  .means  to  have  privy  spies 
amongst  them,  to  discover  their  negotiations.  Something  is  at  present 
in  hand  amongst  these  desperate  hypocrites,  which,  I  trust,  God 
shall  divert,  by  the  vigilant  care  of  his  majesty's  faithful  servants  and 
friends  abroad ^  and  prudence  of  his  council  at  home.  "  Birch,  p.  a33. 
There  seems  indeed  some  ground  for  suspicion ,  that  the  nuncio  at 
Brussels  was  privy  to  the  conspiracy;  though  this  onght  hot  to  be 
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rescued  from  personal  destruction  endeavoured  to  draw 
the  cord  still  tighter  round  these  dangerous  enemies. 
The  statute  passed  on  this  occasion  is  hy  no  means  more 
harsh  than  might  he  expected.  It  required  not  only  at- 
tendance on  worship,  but  participation  in  the  commu- 
nion ,  as  a  test  of  conformity,  and  gave  an  option  to  the 
king  of  taking  a  penalty  of  20I.  a  month  from  recusants, 
or  two  thirds  of  their  lands.  It  prescribed  also  an  oath  of 
allegiance ,  the  refusal  of  which  incurred  the  penalties 
of  a  praemunire.  This  imported,  that  notwithstanding  any 
sentence  of  deprivation  or  excommunication  by  the  pope, 
the  taker  would  bear  true  allegiance  to  the  king  and 

asserted  as  an  historical  fact.  Whether  the  offence  of  Garnet  went 
beyond  misprision  of  treason  has  been  much  controverted.  The  ca- 
tholic writers  maintain ,  that  he  had  no  knowledge  of  the  conspiracy 
except  by  haying  heard  it  in  confession.  But  this  rests  altogether  on 
his  word ;  and  the  prevarication  of  which  he  has  been  proved  to  be 
guilty  y  not  to  mention  the  damning  circumstance  that  he  was  taken  at 
Hendlip  in  concealment  along  with  the  other  conspirators,  makes  it 
difficult  for  a  candid  man  to  acquit  him  of  a  thorough  participation  in 
their  guilt.  Compare  Townsend's  Accusations  of  History  against  the 
Church  of  Rome  (i8a5),  p.  247,  containing  extracts  from  some  im- 
portant documents  in  the  State  Paper- Office ,  not  as  yet  published , 
with  State  Trials,  vol.  ii.,  and  see  Lingard ,  ix.  160,  etc.  Yet  it  should 
be  kept  in  mind ,  that  it  was  easy  for  a  few  artful  persons  to  keep  on 
the  alert  by  indistinct  communications  a  credulous  multitude ,  whose 
daily  food  was  rumour ;  and  the  general  hopes  of  the  English  Roman- 
ists at  the  moment  are  not  evidence  of  their  privity  to  the  gunpowder- 
treason  ,  which  was  probably  contrived  late ,  and  imparted  to  very 
few.  But  to  deny  that  there  was  such  a  plot ,  or ,  which  is  the  same 
thing ,  to  throw  the  whole  on  the  contrivance  and  management  of 
Cecil ,  as  has  sometimes  been  done ,  argues  great  effrontery  in  those 
who  lead ,  and  great  stupidity  in  those  who  follow.  The  letter  to  lord 
Monteagle,  the  discovery  of  the  powder,  the  simultaneous  rising  in 
arms  in  Warwickshire,  are  as  indisputable  as  any  facts  in  history. 
What,  then,  had  Cecil  to  do  with  the  plot,  except  that  he  hit  upon 
the  clue  to  the  dafk  allusions  in  the  letter  to  Mont'eagle,  of  which  he 
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defend  him  against  any  conspiracies  which  should  be 
made  by  reason  of  such  sentence  or  otherwise ,  and  do 
his  best  endeavours  to  disclose  them ;  that  he  from  his 
heart  abhorred ,  detested ,  and  abjured  as  impious  and 
heretical,  the  damnable  doctrine  and  position  ,  that 
princes ,  excommunicated  or  deprived  by  the  pope ,  may 
be  deposed  or  murdered  by  their  subjects,  or  any  other 
whatsoever ;  and  that  he  did  not  believe  that  the  pope  or 
any  ether  could  absolve  him  from  this  oath.  ^ 

Except  by  cavilling  at  one  or  two  words,  it  seemed 
impossible  for  the  Roman  catholics  to  decline  so  reason- 
able a  test  of  loyalty,  without  justifying  the  worst  suspi- 
cions of  protestant  jealousy.  Most  of  the  secular  priests 

was  courtier  enough  to  let  the  king  take  the  credit?  James's  admirers 
have  always  reckoned  this,  as  he  did  himself,  a  vast  proof  of  saga- 
city; yet  there  seems  no  great  acuteness  in  the  discovery,  even  if  it 
had  been  his  own.  He  might  have  recollected  the  circumstances  of  his 
father's  catastrophe ,  which  would  naturally  put  him  on  the  scent  of 
gunpowder.  In  point  of  fact,  however,  the  happy  conjecture  was 
Cecil's.  Winwood,  u,  170.  But  had  he  no  previous  hint?  See  Lodge » 
ill.  3oi. 

The  earl  of  Northumberland  was  not  only  committed  to  the  Tower 
on  suspicion  of  privity  in  the  plot,  but  lay  fourteen  years  there,  and 
paid  a  fine  of  ii,oool.  (by  composition  for  3o,oool.),  before  he  was 
released.  Litigard ,  ix.  89.  It  appears  almost  incredible  that  a  man  of 
his  ability ,  though  certainly  of  a  dangerous  and  discontented  spirit , 
and  rather  destitute  of  religion ,  than  a  zealot  for  popery ,  which  he 
did  not,  I  beUeve,  openly  profess,  should  have  mingled  in  so  flagi- 
tious a  design.  There  is  indeed  a  remarkable  letter  in  Winwood, 
vol.  iii.  p.  ^87,  which  tends  to  corroborate  the  suspicions  entertained 
of  him .  But  this  letter  is  from  Salisbury ,  his  inveterate  enemy.  Every 
one  mast  agree,  that  the  fine  imposed  on  this  nobleman  was  pre- 
posterous. Were  we  even  to  admit,  that  suspicion  might  justify  his 
long  imprisonment,  a  participation  in  one  of  the  most  atrocious  con- 
spiracies recorded  in  history  was,  if  proved,  to  be  more  severely 
pmiisbed;  if  unproved,  not  at  all. 

'  3  Jac.  I.e.  4>  5. 


Digitized  by  VjOOQ IC 


48  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
in  England,  asking  only  a  connivance  in  the  exercise  of 
their  ministry,  and  aware  how  much  the  good  work  of 
reclaiming  their  apostate  countrymen  was  retarded  by 
the  political  obloquy  they  incurred,  would  bare  Willingly 
acquiesced  in  the  oath.  But  the  court  of  Rome ,  not  yiet 
receding  an  inch  from  her  proudest  claims,  absolutely 
forbad  all  catholics  to  abjure  her  deposing  power  by  this 
test,  and  employed  Bellarinine  to  prove  its  unlawfulness. 
The  king  stooped  to  a  literary  controversy  with  this  re- 
doubted champion,  and  was  prouder  of  no  exploit  of 
his  life  than  his  answer  to  the  cardinal's  book  •,  by  which 
he  incurred  the  contempt  of  foreign  courts ,  and  of  all 
judicious  men '.  Thou^  neither  the  murderous  con- 
spiracy of  i6o5 ,  nor  this  refusal  to  abjure  the  principles 
on  which  it  was  founded ,  could  dispose  James  to  perse- 
cution«  or  even  render  the  papist  so  obnoxious  in  his 
eyes  as  the  puritan ,  yet  he  was  long  averse  to  any  thing 
like  a  general  remission  of  the  penal  laws.  In  sixteen 
instances  after  this  time  the  sanguinary  enactments  of  his 
predecessor  were  enforced ,  but  only  perhaps  against 
priests  who  refused  the  oath  »  ;  the  catholics  enjoyed  on 
the  whole  somewhat  more  indulgence  than  before ,  in 
respect  to  the  private  exercise  of  their  religion ,  at  least 

'  Carte,  iii.  78a.  Collier,  690.  Butler's  Memoirs  of  Catholics.  Lin- 
gard ,  vol.  ix.  97.  Aikin,  i.  319.  It  is  observed  by  Collier,  ii.  695, 
and  indeed  by  the  king  himself,  in  his  Apology  for  the  Oath  of 
Allegiance,  edit.  1619,  p.  46,  that  Bellarmine  plainly  confounds  the 
oath  of  allegiance  with  that  of  supremacy.  But  this  cannot  be  the 
whole  of  the  case ;  it  is  notorious  that  Bellarmine  protested  against 
any  denial  of  the  pope's  deposing  power. 

•  Lingard,  ix.  ai5.  Drury,  executed  in  1607,  was  one  of  the  twelve 
priests,  who,  in  i6oa,  had  signed  a  declaration  of  the  queen's  right 
to  the  crown,  notwithstanding  her  excommunication.  But,  though  he 
evidently  wavered ,  he  could  not  be  induced  to  say  as  much  now  in 
order  to  save  his  life.  State  Trials ,  ii.  358. 
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enough  to  offend  narrow-spirited  zealots,  and  furnish 
pretext  for  the  murmurs  of  a  discontented  parliament , 
but  under  condition  of  paying  compositions  for  recu- 
sancy, a  regular  annual  source  of  revenue,  which,  though 
apparently  trifling  in  amount ,  the  king  was  not  likely 
to  abandon  ,  even  if  his  notions  of  prerogative ,  and  the 
generally-received  prejudices  of  that  age,  had  not  deter- 
mined him  against  an  express  toleration.  ■ 

In  the  course,  however ,  of  that  impolitic  negotiation , 
which  exposed  him  to  all  eyes  as  the  dupe  and  tool  of 
the  court  of  Madrid ,  James  was  led  on  to  promise  con- 
cessions ,  for  which  his  proteslant  subjects  were  ill  pre- 
pared. That  court  had  wrought  on  his  feeble  mind  by 
affected  coyness  about  the  Infanta's  marriage  ,  with  two 

'  Lord  Bacon,  wise  in  all  things,  always  recommended  mildness 
towards  recusants.  In  a  letter  to  Villiers  in  1616,  he  advises  that  the 
oath  of  supremacy  should  by  no  means  be  tendered  to  recusant  magis- 
trates in  Ireland*  **  the  new  plantation  of  protestants,  "  he  says,. 
**  most  mate  the  other  party  in  time.  '*  Vol.  ii.  p.  53o.  This  h  js  not , 
indeed,  proved  true;  yet  as  much,  perhaps,  for  want  of  following 
Bacon's  advice,  as  for  any  other  cause.  He  wished  for  a  like  toleration 
in  England.  But  the  king,  as  Buckingham  lets  him  know,  was  *'  of  a 
quite  contrary  opinion ;  for  though  he  would  not  by  any  means  have 
a  more  severe  course  held  than  his  laws  appoint  in  that  case ,  yet 
there  are  many  reasons  why  there  should  be  no  mitigation  above  that 
which  his  laws  have  exerted,  and  his  own  conscience  telleth  him  to 
be  fit.  "  He  afterwards  professes  •'  to  account  it  a  baseness  in  a  prince 
to  show  such  a  desire  of  the  match  (this  was  in  16 17)  as  to  slack  any 
thing  in  his  course  of  government,  much  more  in  propagation  of  the 
religion  he  professeth,  for  fear  of  giving  hindrance  to  the  match 
thereby.  **  Page  56a.  What  a  contrast  to  the  behaviour  of  this  same 
Ung  six  years  afterwards!  The  commons  were  always  dissatisfied 
with  lenity ,  and  eomplained  that  the  lands  of  recasants  were  under* 
valued;  as  they  must  have  been,  if  the  king  got  only  6,oooi.  per 
annum  by  the  compositions.  Debates  in  i6ai ,  vol.  i.  p.  a 4*  91  •  But 
ie  valued  those  in  England  and  Ireland  at  36,oool.  Lingard,  ai5, 
from  Hardwicke  Papers. 

II.  4 
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private  aims  5  to  secure  his  neutrality  in  the  war  of  the 
Palatinate  ,  and  to  obtain  better  terms  for  the  English 
catholics.  Fully  successful  in  both  ends  ,  it  would  pro- 
bably have  at  length  permitted  the  union  to  take  place , 
had  not  Buckingham's  rash  insolence  broken  off  the 
treaty  ;  but  I  am  at  a  loss  to  perceive  the  sincere  and 
even  generous  conduct  which  some  have  found  in  the 
Spanish  council  during  this  negotiation  * .  Tlie  king  acted 
with  such  culpable  weakness ,  as  even  in  him  excites  our 
astonishment.  Buckingham,  in  his  first  eagerness  for 
the  marriage  on  arriving  in  Spain  ,  wrote  to  ask  if  the 
king  would  acknowledge  the  pope's  spiritual  supremacy , 
as  the  surest  means  of  success.   James  professed  to  be 

*  The  absurd  and  highly  blamable  conduct  of  Buckingham  has 
created  a  prejudice  in  favour  of  the  court  of  Madrid.  That  they 
desired  the  marriage  is  easy  to  be  believed ;  but  that  ihey  would  have 
ever  sincerely  co-operated  for  the  restoration  of  the  Palatinate,  or 
even  withdrawn  the  Spanish  troops  from  it ,  is  neither  rendered  pro- 
bable by  the  general  policy  of  that  government ,  nor  by  the  conduct 
it  pursued  in  the  negotiation.  Compare  Hardwicke  State  Papers ,  vol.  i. 
Cabala,  i  et  post.  Howell's  Letters.  Clarendon  State  Papers,  vol.  i.  ad  ^ 
initiuro,  especially  p.  1 3. 

A  very  curious  paper  in  the  latter  collection,  p.  i4»  may  be 
thought,  perhaps,  to  throw  light  on  Buckingham's  projects,  and 
account  in  some  measure  for  his  sudden  enmity  to  Spain.  During  his 
residence  at  Madrid  in  1628,  a  secretary  who  had  been  dissatisfied 
with  the  court  revealed  to  him  a  pretended  secret  discovery  of  gold 
mines  in  a  part  of  America,  and  suggested  that  they  might  be  easily 
possessed  by  any  association  that  could  command  seven  or  eight 
hundred  men;  and  that  after  having  made  such  a  settlement,  it  would 
be  easy  to  take  the  Spanish  flotilla,  and  attempt  the  conquest  of 
Jamaica  and  St.  Domingo.  This  made  so  .great  an  impression  on  the 
mind  of  Buckingham,  that  long  afterwards,  in  1628,  he  entered  into 
a  contract  with  Gustavus  Adolphus ,  who  bound  himself  to  defend  him 
against  all  opposers  in  the  possession  of  these  mines ,  as  an  absolute 
prince  and  sovereign,  on  condition  of  receiving  one  tenth  of  the 
profits;  promising  especially  his  aid  against  any  puritans  who  might 
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shocked  at  this,  hut  oflTered  to  recognize  his  jurisdiction 
as  patriarch  of  the  west ,  to  whom  ecclesiastical  appeals 
might  ultimately  he  made  •,  a  concession  as  incompatihle 
with  the  code  of  our  protestant  laws  as  the  former.  Yet 
with  this  knowledge  of  his  favourite's  disposition,  he 
gave  the  prince  and  him  a  written  promise  to  perform 
whatever  they  should  agree  upon  with  thg  court  of 
Madrid  '.  On  the  treaty  heing  almost  concluded,  the 
king ,  prince  ,  and  privy  -  council  swore  to  observe 
certain  stipulated  articles  ,  hy  which  the  Infanta  was  not 
only  to  have  the  exercise  of  her  religion  ,  hut  the  educa- 
tion of  her  childreil  till  ten  years  of  age.  But  the  king 
was  also  sworn  to  private  articles,  that  no  penal  laws 
should  he  put  in  force  against  the  catholics  ;  that  there 

attack  him  from  Barbadoes  or  elsewhere,  and  to  furnish  him  with  four 
thousand  men  and  six  ships  of  war,  to  he  paid  out  of  the  revenue  of 
the  mines. 

This  is  a  very  strange  document,  if  genuine/  It  seems  to  show  that 
Buckingham,  aware  of  his  unpopularity  in  England,  and  that  sooner 
or  later  he  must  fall ,  and  led  away,  as  so  many  were,  by  the  expect- 
ation of  immense  wealth  in  America  ,  had  contrived  this  arrangement , 
-which  was  probably  intended  to  take  place  only  in  the  event  of  his 
banishment  from  England.  The  share  that  Gustavus  appears  to  have 
taken  in  so  wild  a  plan  is  rather  extraordinary ,  and  may  expose  the 
whole  to  some  suspicion.  It  is  not  clear  how  this  came  among  the 
Clarendon  papers ;  hut  the  indorsement  runs  :  **  Presented ,  and  the 
design  attempted  and  in  some  measure  attained  by  Cromwell,  anno 
i652.  *'  I  should  conjecture,  therefore,  that  some  spy  of  the  king's 
procured  the  copy  from  CromwelVs  papers. 

'  Hardwicke  Papers,  p.  4oa.  4»i-  4 17-  The  very  curious  letters  in 
this  collection  relative  to  the  Spanish  match  are  the  vouchers  for  my 
text.  It  appears  by  one  of  secretary  Conway's,  since  published, 
Ellis,  ill.  i54,  that  the  king  was  in  great  distress  at  the  engagement - 
for  a  complete  immunity  from  penal  laws  for  the  catholics,  entered 
into  by  the  prince  and  Buckingham;  hut,  on  full  deliberation  in  the 
council ,  it  was  agreed  that  he  must  adhere  to  his  promise.  This  rash 
promise  was  the  cause  of  his  subsequent  prevarications. 
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should  be  a  perpetual  toleration  of  their  religion  in  pri- 
vate houses  \  that  he  and  his  son  would  use  their  autho- 
rity to  make  parliament  confirm  and  ratify  these  articles, 
and  revoke  all  laws  (as  it  is  with  strange  latitude  expressed) 
containing  any  thing  repugnant  to  the  Roman  catholic 
religion ,  and  that  they  would  not  consent  to  any  new 
laws  against  them.  The  prince  of  Wales  separately  en- 
gaged to  procure  the  suspension  or  abrogation  of  the 
penal  laws  within  three  years  ,  and  to  lengthen  the  term 
for  the  mother's  education  oiF  their  children  from  ten 
years  to  twdve ,  if  it  should  be  in  hjs  own  powar.  He 
promised  also  to  listen  to  catholic  divines ,  whenever  the 
Infanta  ^ould  desire  it.  ' 

These  secret  assurances ,  when  they  were  whispered  in 
England ,  might  not  unreasonably  excite  suspicion  of  the 
prince's  wavering  in  his  religion ,  which  he  contrived  to 
aggravate  by  an  act  as  imprudent  as  it  was  reprehensible. 
During  his  stay  at  Madrid  ,  while  his  inclinations  were 
still  bent  on  concluding  the  marriage,  the  sole  appa- 
rent obstacle  being  the  pope's  delay  in  forwarding  the 
dispensation  ,  he  wrote  a  letter  to  Gregory  XV,  in 
reply  to  one  received  from  him  ,  in  language  evidently 
intended  to  give  an  impression  of  his  favourable  dispo- 
sitions towards  the  Roman  faith.  The  whole  tenor  of  his 
subsequent  life  must  have  satisfied  every  reasonable  in- 
quirer into  our  history  of  Charles's  real  attachment  to 
the  Anglican  church  •,  nor  could  he  have  had  any  other 
aim  than  to  facilitate  his  arrangements  with  the  court  of 
Rome  by  this  deception.  It  would ,  perhaps  ,  be  un- 
candid  to  judge  severely  a  want  of  ingenuousness ,  which 
youth ,  love ,  and  bad  counsels  may  extenuate ;  yet  I  can- 
not help  remarking  ,  that  the  letter  is  written  with  the 

'  Hardwicke  Papers,  Rushworth. 
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precautions  of  a  veteran  in  dissimulation  ,  and  ,  while 
it  is  fiill  of  what  might  raise  expectation  ,  contains  no 
special  pledge  that  he  could  be  ^Ued  on  to  redeem.  But 
it  was  rather  presumptuous  to  hope  that  he  could  foil  the 
subtlest  masters  of  artifice  with  their  own  weapons.  ' 

James  ,  impatient  for  this  ill-omened  alliance,  lost  no 
time  in  Mfilling  his  private  stipulations  with  Spain.  He 
publishec^  general  pardon  of  all  penalties  already  incur* 
red  for  recusancy.  It  was  designed  to  follow  this  up  by  a 
proclamation  prohibiting  the  bishops,  judges,  and  other 
magistrates  to  execute  any  penal  statute  against  the  ca- 
tholics. BtLt  the  lord  keeper  ,  bishop  Williams ,  hesitated 
at  so  unpc^ular  a  stretch  of  power  *.  And  the  rupture 

'  Hardwicke  Papers,  p.  /^S^,  where  the  letter  is  printed  in  Latin. 
The  translatioa  in  Wilton,  Riishworth,  and  Cidbak,  p.  ii4,  is  not 
by  any  means  exact,  going  in  several  places  much  beyond  the  ori^ 
ginaL  If  Hume  knew  nothing  but  the  translation ,  as  is  most  probable , 
we  may  well  be  astonished  at  his  way  of  dismissing  this  business ; 
that  "  the  prince  haying  received  a  very  civil  letter  from  the  pope , 
he  was  induced  to  return  a  very  civil  answer.  '*  Cl^endcMi  saw  it  in  a 
different  light :  Clar.  State  Papers,  ii.  337. 

Urban  VIII  had  succeeded  Gregory  XV  before  the  arrival  of 
Charles's  letter.  He  answered  it  of  course  in  a  style  of  approbation, 
and  so  as  to  give  the  utmost  meaning  to  the  princess  compliments, 
expressing  his  satisfaction  cam  pontificem  Romanum  ex  officii 
genere  oolere  princeps  Britannus  inciperet,  etc.  Roshworth,  vol.  i. 

p.  98. 

It  is  said  by  Howell,  who  was  then  on  the  spot,  that  the  prince 
never  used  the  service  of  the  church  of  England  while  he  was  at 
Madrid,  though  two  chaplains,  church-plate,  etc.,  had  been  sent 
over.  Howell's  Letters,  p.  t4o-  Bristol  and  Buckingham  charged  each 
othef  with  advising  Charles  to  embrace  the  Romish  religion;  and  he 
himself  in  a  letter  to  Bristol,  Jan.  ai ,  i6a5-6,  imputes  this  to  him  in 
the  most  positive  terms.  Cabala,  p.  17,  4to.  edit.  As  to  Buckingham's 
willingness  to  see  diis  step  taken,  there  can,  I  presume,  be  little 
doid>t. 

*  Rush  worth.  Cabala,  p.  19. 
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with  Spain  ensuing  almost  immediately ,  the  king  ,  with 
a  singular  defiance  of  all  honest  men's  opinion  ,  though 
the  secret  articles  of  the  Jate  treaty  had  become  generally 
known ,  declared  in  his  first  speech  to  parliament  in  1624  ? 
that  ''  he  had  only  thought  good  sometimes  to  wink 
and  connive  at  the  execution  of  some  penal  laws  ,  and 
not  to  go  on  so  rigorously  as  at  other  times  ,  ]j^i  not  to 
dispense  with  any ,  or  to  forbid  or  alter  any  that  concern 
religion-,  he  never  permitted  or  yielded  ,  he  never  did 
think  it  with  his  heart ,  nor  spoke  it  with  his  mouth. "  * 

When  James  soon  after  this ,  not  yet  taught  by  expe- 
rience to  avoid  a  catholic  alliance ,  demanded  the  hand 
of  Henrietta.  Maria  for  his  son ,  Richelieu  thought  himself 
bound  by  policy  and  honour  as  well  as  religion  to  obtain 
the  same  or  greater  advantages  for  the  English  catholics 
than  had  been  promised  in  the  former  negotiation.  Hen-»- 
rietta  was  to  have  the  education  of  her  children  till  they 
reached  the  age  of  twelve  ;  thus  were  added  years  ,  at  a 
time  of  life  when  the  mind  becomes  susceptible  of  lasting 
impressions ,  to  the  term  at  which ,  by  the  treaty  with 
Spain ,  the  mother's  superintendence  was  to  cease  *.  Yet 
there  is  the  strongest  reason  to  believe  ,  that  this  condi- 
tion was  merely  inserted  for  the  honour  of  the  French 
crown  ,  with  a  secret  understanding  that  it  should  never 
be  executed  ^.  In  fact ,  the  royal  children  were  placed 

•  Pari.  Hist.  i375.  Both  houses,  however,  joined  in  an  address 
that  the  laws  against  recusants  might  be  put  in  execution.  Id.  1408; 
and  the  commons  returned  again  to  the  charge  afterwards.  Id.  i484' 

""  Rushworlh. 

'  See  a  series  of  letters  from  lord  Kensington  (better  known  after- 
wards as  earl  of  Holland) ,  the  king's  ambassador  at  Paris  for  this 
marriage-treaty;  in  the  appendix  to  Clarendon  State  Papers,  vol.  ii. 
p.  V.  viii.  ix.  , 
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at  a  very  early  age  under  protestant  governors  of  the 
king's  appointment;  nor  does  Henrietta  appear  to  have 
ever  insisted  on  her  right.  That  James  and  Charles  should 
have  incurred  the  scandal  of  this  engagement ,  since  the 
articles  ,  though  called  private ,  must  be  expected  to 
transpire ,  without  any  real  intentions  of  performing  it , 
is  an  additional  instance  of  that  arrogant  contempt  of 
public  opinion  which  distinguished  the  Stuart  family.  It 
was^stipulated  in  the  same  private  articles  ,  that  prisoners 
on  the  score  of  religion  should  be  set  at  liberty,  and  that 
none  should  be  molested  in   future  ' .  These  promises 

'  Hardwicke  Papers,  i.  536.  Birch,  in  one  of  those  volumes  given 
by  him  to  the  British  Museum,  and  which  ought  to  be  pubhshed 
according  to  his  own  intention,  has  made  several  extracts' from  the 
MS.  despatches  of  Tilli^res,  the  French  ambassador,  which  illustrate 
this  negotiation.  The  pope,  it  seems,  stood  off  from  granting  the 
dispensation ,  requiring  that  the  English  catholic  clergy  should  repre- 
sent to  him  their  approbation  of  the  marriage.  He  was  informed,  that 
the  cardinal  bad  obtained  terms  much  more  favourable  for  the  ca- 
tholics than  in  the  Spanish  treaty.  In  short,  they  evidently  fancied 
themselves  to  have  gained  a  full  assurance  of  toleration;  nor  could 
the  match  have  been  effected  on  any  other  terms.  Thq  French  minister 
writes  to  Louis  Xl II  from  London,  October  6,  i6a4,  that  he  had 
obtained  a  supersedeas  of  all  prosecutions,  more  than  themselves 
expected ,  or  could  have  believed  possible ;  en  somme ,  un  acte  trhs 
pubh'c ,  et  qui  fut  r^solu  en  plein  conseil ,  ledit  roi  Tayant  assemble 
expr^s  pour  cela  le  jour  d*hier.  The  pope  agreed  to  appoint  a  bishop 
for  England,  nominated  by  the  king  of  France.  Oct.  aa.  The  oath  of 
allegiance,  however,  was  a  stumbling-block;  the  king  could  not 
change  it  by  his  own  authority^,  and  establish  another  in  parliament, 
ou  la  faction  des  puritains  pr^domine,  de  sorte  qu'ils  peuvent  ce 
qu'ils  veulent.  Buckingham  however  promised  de  nous  faire  obtenir 
I'assurance  que  votre  majeste  desire  tant,  que  les  catholiques  de  ce 
pays  ne  seront  jaqiiais  inqui^t^s  pour  la  raison  du  serment  de  fid^lit^ , 
duquel  votre  majesty  a  si  souvent  oui  parler.  Dec.  11.  He  speaks  the 
same  day  of  an  audience  he  had  of  king  James,  who  promised  never 
to  persecute  his  catholic  subjects,  nor  desire  of  them  any  oath  which 
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were  irregularly  fulfiUed  ,  according  to  the  terms  on 
which  Charles  stood  with  his  brother-inJaw.  Sometimes 
general  orders  were  issued  to  suspend  all  law  penal  against 
papists;  again  by  a  capricious  change  of  policy ,  all  offi- 
cers and  jugesare  directed  to  proceed  in  their  execution ; 
and  this  severity  gave  place  in  its  turn  to  a  renewed 
season  of  indulgence.  If  these  alterations  were  not  very 
satisfactory  to  the  catholics  ^  the  whole  schema  of  lenity 
displeased  and  alarmed  the  protestants.  Tolerance ,  in 
any  extensive  sense  ,  of  that  proscribed  worship  was 
equally  abhorrent  to  the  prelatist  and  the  puritan;  thou^ 

spoke  of  the  pope's  spiritual  authority,  mais  seulement  un  acte  de  la 
reconnoissance  de  la  domination  temporelle  que  Dieu  lui  a  donn^e , 
et  qn*jls  auroient  en  consideration  de  votre  majesty,  et  de  la  confiance 
que  vous  prenez  en  sa  parole ,  beaucoup  plus  de  liberty  qu'ils  n'au- 
roient  eu  en  vertii  des  articles  du  trait^  d'Espagne.  The  French 
advised  that  no  parliament  should  be  called  till  Henrietta  should  come 
over,  de  qui  la  pr^ence  serviroit  de  bride  aux  puritains.  It  is  not 
wonderful ,  with  all  this  good-^ill  on  the  part  of  their  court,  that  the 
English  catholics  should  now  send  a  letter  to  request  the  granting  of 
the  dispensation.  A  few  days  after,  Dec.  96,  the  ambassador  announces 
the  king's  letter  to  the  archbishops,  directing  them  to  stop  the  pro- 
secution of  catholics,  the  enlargement  of  prisoners  on  the  score  of 
religion,  and  the  written  promises  of  the  king  and  prince  to  let  the 
catholics  enjoy  more  liberty  than  they  would  have  had  by  virtue  of 
the  treaty  with  Spain.  On  the  credit  of  this,  Louis  wrote  on  the  i3d 
of  January  to  request  six  or  eight  ships  of  war  to  employ  against  Sou- 
bise ,  the  chief  of  the  Hugonots ;  with  which ,  as  is  well  known ,  Charles 
complied  in  the  ensuing  summer. 

The  king's  letter  above  mentioned  does  not,  I  believe,  appear. 
But  his  ambassadors ,  Carlisle  and  Holland ,  had  promised  in  his  name 
that  he  would  give  a  written  promise,  on  the  word  and  honour  of  a 
king,  which  the  prince  and  a  secretary  of  state  should  also  sign,  that 
all  his  Roman-catholic  subjects  should  enjoy  more  freedom  as  to  their 
religion  than  they  could  have  had  by  any  articles  agreed  on  with 
Spain ;  not  being  molested  in  their  persons  or  property  for  their  pro- 
fession and  exercise  of  their  religion ,  provided  they  used  their  liberty 
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one  would  have  winked  at  its  peaceable  and  domestic 
exercise  ^  which  the  other  was  zealous  to  eradicaie.  But 
had  they  been  capable  of  more  liberal  reasoning  upon 
this  subject ,  there  was  enough  to  justify  their  indigna- 
tiou  at  this  attempt  to  sweep  away  the  restrictire  code 
established  by  so  many  statutes,  and  so  long  deemed 
essential  to  the  security  of  their  church ,  by  an  uncon* 
stitutional  exertion  of  the  prerogative ,  prompted  by  no 
more  worthy  motive  than  compliance  with  a  foreign 
power ,  and  tending  to  confirm  suspicions  of  the  king's 
wavering  betwe^i  the  two  religions ,  or  his  indifference 

'With  moderation,  aud  rendered  due  submission  to  the  king,  who 
would  not  force  them  to  any  oath  contrary  to  their  religion.  This  was 
signed  i8th  Nov.  Hardw.  Pap.  546. 

Yet  after  this  conoessioB  on  die  king's  part,  the  French  ci^inet 
was  encouraged  by  it  to  ask  for  **  a  direct  and  public  toleration,  not 
by  connivance,  promise,  or  ^crit  secret,  but  by  a  public  notification 
to  all  the  Roman  catholics,  and  that  of  all  his  majesty's  kingdoms 
whatsoever,  confirmed  by  his  majesty's  and  the  prince's  oath,  and 
attested  hy  a  public  act,  whereof  a  copy  to  be  ddivered  to  the  pope 
or  his  miiuster,  and  die  same  to  bind  his  majesty  and  the  prince's 
successors  for  ever. "  Id.  p.  55a.  The  ambassadors  expressed  the 
strongest  indignation  at  this  proposal,  on  which  the  French  did  not 
think  fit  to  insist.  In  all  this  wretched  negotiation,  James  was  as  much 
the  dupe  as  he  had  been  in  the  former,  expecting  that  France  would 
assist  in  the  recovery  of  the  Palatinate ,  towards  which ,  in  spite  of 
promises,  she  took  no  steps.  Richelieu  had  said,  donnez-nous  des 
pr^tres,  et  nous  vous  donnerons  des  colonels.  Id.  p.  538.  Charles 
could  hardly  be  expected  to  keep  his  engagement  as  to  the  catholics , 
when  he  found  himself  so  grossly  outwitted. 

It  was  during  this  marriage-treaty  of  1614 »  ^^^^  the  archbishop  of 
Embmn,  as  he  relates  himself,  in  the  course  of  several  conferences 
with  the  king  on  that  subject,  was  assured  by  him  that  he  was  desirous 
of  re-entering  the  fold  of  the  church.  Wilson  in  Kennet,  p.  78(5, 
note  by  Wellwood.  I  have  not  seen  the  original  passage ,  but  Dr.  Lin- 
gard  puts  by  no  means  so  strong  an  interpretation  on  the  king's, 
words ^  as  related  by  the  archbishop »  vol.  ix.  3a3. 
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to  either.  In  the  very  first  months  of  his  reign  ,   and 
whil^  that  parliament  was  sitting  which  has  been  re- 
Ji  'x^  '.o      proached  for  its  parsimony ,  he  sent  a  fleet  to  assist  the 
i\  \a     »    I  *?rench  king  in  blocking  up  the  port  of  Rochelle  •,  and 
^with   utter  disregard   of  the  national  honour,  ordered 
iW^^'vvM/^'^^  admiral,  who  reported  that  the  sailors  would  not 
fight  against  protestants  ,  to  sail  to  Dieppe ,  and  give  up 
^        his  ships  into  the  possession  of  France  ' .  His  subsequent 
f  l>^   y  alliance  with  the  Hugonot  party  in  consequence  merely 
of  Buckingham's   unwarrantable   hostility  to   France  , 
founded  on  the  most  extraordinary  motives  ,  could  not 
.    redeem ,  in  the  eyes  of  the  nation ,  this  instance  of  luke- 
warmness ,  to  say  the  least ,  in  the  general  cause  of  the 
Reformation.  Later  ages  have  had  means  of  estimating 
the  attachment  of  Charles  the  First  to  protestantism  , 
which   his  contemporaries  in  that  early  period  of  his 
reign  did  not  enjoy,  and  this  has  led  some  to  treat  the 
apprehensions  of  parliament  as  either  insincere  or  pre- 
posterously unjust.  But  can  this  be  fairly  pretended  by 
any  one  who  has  acquainted  himself  with  the  course  of 
proceedings  on  the  Spanish  marriage ,  the  whole  of  which 
was  revealed  by  the  earl  of  Bristol  to  the  house  of  lords? 
Was  there  nothing ,  again ,  to  excite  alarm  in  the  frequent 
conversions  of  persons  of  high  rank  to  popery,  in  the 
more  dangerous  partialities  of  many  more ,  in  the  evident 
bias  of  certain  distinguished  churchmen  to  tenets  rejected 
at  the  Reformation  ?  The  course  pursued  with  respect 
to  religious  matters  after  the  dissolution  of  parliament 
in  1629  ,  to  which  I  sl^all  presently  advert,  did  by  no 
means  show  the  misgivings  of  that  assembly  to  have  been 
ill  founded. 

/  '  Kennet,  p.  vi.  Rushworlh.  lingard,  ix.  353.  Cabala ^  p.  i44- 
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It  was  neither  ,  however ,  the  Arminian  opinions  of 
the  higher  clergy ,  nor  even  their  supposed  leaning  to- 
wards those  of  Rome  ,  that  chiefly  rendered  them  ob- 
noxious to  the  commons.  They  had  studiously  inculcated 
that  resistance  to  the  commands  of  rulers  was  in  every 
conceivable  instance  a  heinous  sin  ]  a  tenet  so  evidently 
subversive  of  all  civil  liberty ,  that  it  can  be  little  worth 
while  to  argue  about  right  and  privilege  ,  wherever  it 
has  obtained  a  real  hold  on  the  understanding  and  con- 
science of  a  nation.  This  had  very  early  been  adopted 
by  the  Anglican  reformers ,  as  a  barrier  against  the  disaf- 
fection of  those  who  adhered  to  the  ancient  religion , 
and  in  order  to  exhibit  their  own  loyalty  in  a  more  fa- 
vourable light.  The  homily  against  wilful  disobedience 
and  rebellion  was  written  on  occasion  of  the  rising  of 
the  northern  earls  in  iSGg,  and  is  full  of  temporary  and 
even  personal  allusions  * .  But  the  same  doctrine  is  en- 
forced in  others  of  those  compositions ,  which  enjoy  a 
kind  of  half-authority  in  the  English  church.  It  is  laid 

'  '*  God  alloweth  (it  is  said  in  this  homily,  among  other  passages 
to  the  same  effect)  neither  the  dignity  of  any  person,  nor  the  multi- 
tude of  any  people,  nor  the  weight  of  any  cause,  as  sufficient  for  the 
which  the  subjects  may  move  rebellion  against  their  princes.  "  The 
i  next  sentence  contains  a  bold  position.  "  Turn  over  and  read  the 
'  histories  of  all  nations,  look  over  the  chronicles  of  our  own  country, 
call  to  mind  so  many  rebellions  of  old  time,  and  some  yet  fresh  in 
memory,  ye  shall  not  find  that  God  ever  prospered  any  rebellion 
against  their  natural  and  lawful  prince,  but  contrariwise,  that  the 
rebels  were  overthrown  and  slain,  and  such  as  were  taken  prisoners 
dreadfully  executed.  "  They  illustrate  their  doctrine  by  the  most 
preposterous  example  I  have  ever  seen  alleged  in  any  book ,  that  of 
the  Virgin  Mary ;  who  "  being  of  the  royal  blood  of  the  ancient  natural 
kings  of  Jesse,  obeyed  the  proclamation  of  Augustus  to  go  to  Bethle- 
hem. This  obedience  of  this  most  noble  and  most  virtuous  lady  to  a 
foreign  and  pagan  prince  doth  well  teach  us,  who  in  comparison  of 
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down  in  the  canons  of  convocation  in  1606.  It  is  very 
frequent  in  the  writings  of  English  divines  ,  those  espe- 
cially who  were  much  about  the  court.  And  an  unlucky 
preacher  at  Oxford  ,  named  Knight ,  about  16112  ,  hav- 
ing thrown  out  some  intimation  that  subjects  oppressed  by 
their  prince  on  account  of  religion  might  defend  them- 
selves by  arms  ;  that  university ,  on  the  king's  highly  re- 
senting such  heresy,  not  only  censured  the  preacher 
-  (  who  had  the  audacity  to  observe  that  the  king  by  then 
sending  aid  to  the  French  Hugonots  of  Rochelle ,  as  was 
itimoured  to  be  designed ,  had  sanctioned  his  position  )  , 
but  pronounced  a  solemn  decree ,  that  it  is  in  no  case 
lawful  for  subjects  to  make  use  of  force  against  their 
princes,  or  to  appear  oflfensively  or  defensively  in  the 
field  against  them.  All  persons  promoted  to  degrees  were 
to  subscribe  this  article  ,  and  to  take  an  oath ,  that  they 
not  only  at  present  detested  the  opposite  opinion ,  but 
would  at  no  future  time  entertain  it.  A  ludicrous  display 
of  the  folly  and  despotic  spirit  of  learned  academies !  ' 
Those  however  who  most  strenuously  denied  the  ab- 

her  are  both  base  and  yile ,  what  ready  obedience  we  do  owe  to  our 
natural  and  gracious  sovereign.  *' 

In  another  homily  entitled  *^  On  Obedience ,  *'  the  duty  of  non- 
resistance,  even  in  defence  of  religion,  is  most  decidedly  maintained;  ^M 
and  in  such  a  manner  as  might  have  been  inconvenient  in  case  of  a  ^| 
popish  successor.  Nor  was  this  theory  very  consistmt  with  the  aid  and 
countenance  given  to  the  United  Provinces.  Our  learned  churchmen, 
however,  cared  very  little  for  the  Dutch.  They  were  more  puzzled 
a9>Mit  the  Maccabees.  But  that  knot  is  cut  in  bishop  Overall's  Convo- 
cation Book ,  by  denying  that  AntiochuM  Epiphanes  had  lawfnl  pos- 
session of  Palestine;  a  proposition  not  easy  to  be  made  out. 

•  Collier,  724.  Neal,  495.  Wood's  History  of  the  University  of 
Oxford,  ii.  34 1>  Knight  was  sent  to  the  Gate-house  prison,  where  he 
remained  two  years.  Laud  was  the  chief  cause  of  this  severity,  if  we 
may  believe  Wood ;  and  his  own  diary  seems  to  confirm  this. 
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stract  right  of  resistance  to  unlawful  commands  were  by 
no  means  obliged  to  maintain  the  duty  of  yielding  them 
an  active  obedience.  In  the  case  of  religion ,  it  was  ne- 
cessary to  admit  that  God  was  rather  to  be  obeyed  than 
man.  Nor  had  it  been  pretended,  except  by  the  most 
servile  churchmen ,  that  subjects  had  no  positive  rights , 
in  behalf  of  which  they  might  decline  compliance  with 
illegal  requisitions.  This  however  was  openly  asserted  in 
the  reign  of  Charles.  Those  who  refused  the  general  loan 
of  i6a6  had  to  encounter  assaults  frcHU  very  different 
quarters ,  and  were  not  only  imprisoned ,  but  preached 
at.  Two  sermons  by  Sibthorp  and  Mainwaring  excited 
particular  attention.  These  men,  eager  for  preferment , 
which  they  knew  the  readiest  method  to  attain ,  taught 
that  the  king  might  take  the  subject's  money  at  his  plea- 
sure ,  and  that  no  one  might  refuse  his  demand ,  on  pe- 
nalty of  damnation.  ^'  Parliaments,"  said  Mainwaring, 
'*  were  not  ordained  to  contribute  any  right  to  the  king, 
but  for  the  more  equal  imposing  and  more  easy  exacting 
of  that  which  unto  kings  doth  appertain  by  natural  and 
original   law  and  jqslice,  as  their   proper  inheritance 
annexed  to  their  imperial  crowns  from  their  birth  \" 
These  extravagancies  of  rather  obscure  men  would  have 
^  passed  with  less  notice ,  if  the  government  had  not  given 
^  them  the  most  indecent  encouragement.  Abbot ,  arch- 
bishop of  Canterbury,  a  man  of  integrity,  but  upon  that 
account ,  as  well  as  for  his  Calvinistic  partialities ,  long 
since  obnoxious  to  the  courtiers ,  refused  to  license  Sib- 
thorp's  sermon,  alleging  some  unwarrantable  passages 

'  Pari.  Hist.  877,  SgS,  410,  etc.  Kennet,  p.  3o.  Collier,  740,  748; 
This  historian,  though  a  non-jaror,  is  Englishman  enough  to  blame 
the  doctrines  of  Sibthorp  and  Mainwaring,  and,  consistently  with  his 
high-church  principles,  is  displeased  at  the  suspension  of  Abbot  by 
the  king's  authority. 
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which  it  contained.  For  no  other  cause  than  this,  he  was 
sequestered  from  the  exercise  of  his  archiepiscopal  ju.- 
risdiction ,  and  confined  to  a  country-house  in  Kent  * . 
The  house  of  commons ,  after  many  complaints  of  those 
ecclesiastics,  finally  proceeded  against  Mainwaring  by 
impeachment  at  the  bar  of  the  lords.  He  was  condemned 
to  pay  a  fine  of  loool.,  to  be  suspended  for  three  years 
from  his  ministry,  and  to  be  incapable  of  holding  any 
ecclesifi^stical  dignity.  Yet  the  king  almost  immediately 
pardoned  Mainwaring ,  who  became  in  a  few  years  a  bi- 
shop ,  as  Sibthorp  was  promoted  to  an  inferior  dignity.  * 

*  State  Trials,  ii.  i449-  ^  ^^'^  years  before  tliis,  Abbot  bad  tbe 
misfortune ,  while  hunting  deer  in  a  nobleman's  park ,  to  shoot  one  of 
the  keepers  with  his  crossbow.  Williams  and  Laud,  who  then  acted 
together,  with  some  other  of  the  servile  crew,  had  the  baseness  to 
affect  scruples  at  the  archbishop^s  continuance  in  his  function ,  on  the 
pretence  that ,  by  some  conlemptible  old  canon ,  he  had  become  irre- 
gular in  consequence  of  this  accidental  homicide ;  and  Spelman  dis- 
graced himself  by  writing  a  treatise  in  support  of  this  doctrine.  James, 
however,  had  more  sense  than  the  antiquary,  and  less  ill-nature  than 
the  churchmen ;  and  the  civilians  gave  no  countenance  to  Williams's 
hypocritical  scruples.  Hacket*s  Life  of  WiUiams,  p.  65 1.  Biograph. 
Britann.  art.  Abbot.  Spelman's  Works,  parj  a.  p.  3.  Aikin's  James  I. 
ii.  359.  Williams's  real  object  was  to  succeed  the  archbishop  on  his 
degradation. 

It  may  be  remarked  that  Abbot,  though  a  very  worthy  man,  had 
not  always  been  untainted  by  the  ab  of  a  court.  He  had  not  scrupled  | 
grossly  to  flatter  the  king  (see  his  article  in  Biograp.  Brit,  and  Aikin, 
i.  368)  :  and  tells  us  himself,  that  he  introduced  Villiers,  in  order  to 
supplant  Somerset,  which,  though  well-meant,  did  not  perhaps  be- 
come his  function.  Even  in  the  delicate  business  of  promising  tole- 
ration to  the  cathoUcs  by  the  secret  articles  of  the  treaty  with  Spain , 
he  gave  satisfaction  to  the  king;  Hardwicke  Papers,  i.  4^S  :  which 
could  only  be  by  compliance.  This  shows  that  the  letter  in  Rushworth 
ascribed  to  the  archbishop,  deprecating  all  such  concessions,  is  not 
genuine.  In  Cabala,  p.  i3,  it  is  printed  with  the  name  of  the  arch- 
bishop of  York ,  Matthews. 

'  The  bishops  were  many  of  them  gross  sycophants  of  Buckingham. 
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There  seems  on  the  whole  to  be  very  little  ground  for 
censure  in  the  proceedings  of  this  illustrious  parliament. 
I  admit  that  if  we  believe  Charles  the  First  to  have  been 
a  gentle  and  beneficent  monarch  ,  incapable  of  harbour- 
ing any  design  against  the  liberties  of  his  people,  or 
those  who  stood  forward  in  defaace  of  their  privileges , 
wise  in  the  choice  of  his  counsellors,  and  patient  in 
listening  to  them ,  the  commons  may  seem  to  have  car- 
ried their  opposition  to  an  unreasonable  length.  But  if  he 
had  shown  himself  possessed  with  such  notions  of  his 
own  prerogative ,  no  matter  how  derived ,  as  could  bear 
no  effective  control  from  fixed  law  or  from  the  nation's 
representatives-,  if  he  was  hasty  and  violent  in  temper, 
yet  stooping  to  low  arts  of  equivocation  and  insincerity , 
whatever  might  be  his  estimable  qualities  in  other  res- 
pects ,  they  could  act ,  in  the  main ,  no  otherwise  than 
by  endeavouring  to  keep  him  in  the  power  of  parliament, 
lest  his  power  should  make  parliament  but  a  name. 
Every  popular  assembly,  truly  zealous  in  a  great  caus&, 
will  display  more  heat  and  passion  than  coolblooded  men 
after  the  lapse  of  centuries  may  wholly  approve '.  But  so 
far  were  they  from  encroaching,  as  our  Tory  writers 
pretend  ,  on  the  just  powers  of  a  limited  monarch,  they 
do  not  appear  to  have  conceived,  they  at  least  never 

Besides  Laud,  Williams,  and  Neile,  one  Field,  bishop  of  LandafT, 
was  an  abject  courtier.  See  a  letter  of  his  in  Cabala,  p.  118,  4to.  edit. 
Mede  says  (  ayth  May  1626 ),  "  I  am  sorry  to  hear  they  (the  bishops) 
are  so  habituated  to  flattery ,  that  they  seem  not  to  know  of  any  other 
duty  that  belongs  to  them.  "  See  Ellis's  Letters ,  iii.  »a8,  for  the  ac- 
count Mede  gives  of  the  manner  in  which  the  heads  of  houses  forced 
the  election  of  Buckingham  as  chancellor  of  Cambridge ,  while  the 
impeachment  was  pending  against  him.  The  junior  masters  of  arts , 
however,  made  a  good  stand,  so  that  it  was  carried  against  the  earl  of 
Berkshire  only  by  three  voices. 

'  Those  who  may  be  inchned  to  dissent  from  my  text,  will  perhaps 
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hinted  at  the  securities  without  which  all  they  had  ob- 
tained or  attempted  would  become  ineffectual.  No  one 
member  of  that  house ,  in  the  utmost  warmth  of  debate , 
is  recorded  to  have  suggested  the  abolition  of  the  court 
of  star-chamber,  or  any  provision  for  the  periodical 
meeting  of  parliament.  Though  such  remedies  for  the 
greatest  abuses  were  in  reality  consonant  to  the  actual 
unrepealed  law  of  the  land,  yet  as  they  implied ,  in  the 
apprd»ension  ci  the  geaerality,  a  retrenchment  of  the 
king's  prerogative ,  they  had  not  yet  become  familiar  to 
their  hopes.  In  asserting  the  illegality  erf  arbitrary  de- 
tention ,  of  compulsory  loans ,  of  tonnage  and  poundage 
levied  without  consent  of  parliament ,  they  stood  in  de- 
fence of  positive  rights ,  won  by  their  fatl^rs ,  the  pre- 
scriptive  inheritance  erf  Englishmen.  Twdve  years  more 
of  repeated  aggressions  tau^t  the  long  parliament  what 
a  few  sagacious  men  mi^t  perhaps  have  already  sus- 
pected, that  they  must  recover  more  of  their  ancient 
constitution  from  oblivion ,  that  they  must  sustain  its 
partial  weakness  by  new  securities,  that  in  order  to 
render  the  existence  of  monarchy  c<»npatible  with  that 
of  freedom,  they  must  not  only  strip  it  of  all  it  had 
usurped ,  but  of  something  that  was  its  own. 

bow  to  their  (ayourite  Clarendon.  He  says  that  in  the  three  first  par- 
liaments, though  there  were  "  several  distempered  speeches  of  parti- 
cular persons,  not  fit  for  the  reverence  due  to  his  majesty ,  "  yet  he 
*^  does  not  know  any  formed  act  of  either  house  (  for  neither  the  re- 
monstrance nor  votes  of  the  last  day  were  such),  that  was  not  agree- 
able to  the  wisdom  and  justice  of  great  courts  upon  those  extraordinary 
occasions ;  and  whoever  considers  the  acts  of  power  and  injustice  in 
the  intervals  of  parliament,  will  not  be  much  scandalized  at  the 
warmth  and  vivacity  of  those  meetings^  "  Vol.  i.  p.  8.  edit.  i8«6. 
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CHAPTER  VIII. 

¥lLOM  THE  DISSOLirriOn  OF  GHARLEs's  THIRD  PARLIAMENT  TO 
TffE  MEETIIVG  OF  THE  LONG  PARLIAMENT. 

Declaration  of  the  King  after  the  Dissolution.  —  Prosecutions  of  Eliot 
and  others  for  Condacf  in  Parliament.  —  Of  Chambers  for  refusing 
to  pay  Customs.  —  Commendable  Behaviour  of  Judges  in  some 
Instances.  —  Means  adopted  to  raise  the  Revenue.  —  Compositions 
for  Knighthood.  —  Forest  Laws.  — -  Monopolies.  —  Ship-Money. 
Extension  of  it  to  inland  IHaces.  —  Hampden's  Refusal  to  pay.  — 
Arguments  on  the  Case.  —  Proclamations.  —  Various  arbitrary 
Proceedings.  —  Star-Chamber  Jurisdiction.  —  Punishments  inflicted 
by  it. —  Cases  of  bishop  Williams,  Prynne,  etc.  —  Laud,  his  Cha- 
■  racter.  —  Lord  Strafford.  —  Correspondence  between  these  two.  — 
Conduct  of  Laud  in  the  Church-Prosecution  of  Puritans.  —  Favour 
shown  to  Catholics.  —  Tendency  to  their  Religion.  —  Expectations 
-entertained  by  them.  —  Mission  of  Panzani.  —  Intrigue  of  Bishop 
Montagu  with  him.  —  Chillingworth.  —  Hales.  —  Character  of 
Clarendon^s  Writings.  —  Animadversions  on  his  Account  of  this 
Period.  —  Scots  Troidiles,  and  Distress  of  the  Government.  — 
Parliament  of  April,  1640.  —  Council  of  York.  —  Convocation  of 
Xong  Parliament. 

The  dissolution  of  a  parliament  was  always  to  the  pre- 
rogative ,  what  the  dispersion  of  clouds  is  to  the  sun  ^  as 
if  in  mockery  of  the  transient  obstruction ,  it  shone  forth 
as  splendid  and  scorching  as  before.  Even  after  the  exer- 
tions of  the  most  popular  and  intrepid  house  of  commons 
that  had  ever  met ,  and  after  the  most  important  statute 
that  had  been  passed  for  some  hundred  years ,  Charles 
found  himself  in  an  instant  unshackled  by  his  law  or  his 
word  •,  once  more  that  absolute  king ,  for  whom  his  sy- 
II.  '  5 
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cophants  had  preached  and  pleaded,  as  if  awakened 
from  a  fearful  dream  of  sounds  and  sights  that  such 
monarchs  hate  to  endure,  to  the  full  enjoyment  of  an 
unrestrained  prerogative.  He  announced  his  intentions 
of  government  for  the  future  in  a  long  declaration  of 
the  causes  of  the  late  dissolution  of  parliament ,  which , 
though  not  without  the  usual  promises  to  maintain  the 
laws  and  liberties  of  the  people  ,  gave  evident  hints  that 
his  own  interpretation  of  them  must  be  humbly  acquiesced 
in  ' .  This  was  followed  up  by  a  proclamation ,  that  he 
"  should  account  it  presumption  for  any  to  prescribe  a 
time  to  him  for  parliament ,  the  calling ,  continuing  or 
dissolving  of  which  ,  was  always  in  his  own  power;  and 
he  should  be  more  inclinable  to  meet  parliament  again  , 
when  his  people  should  see  more  clearly  into  his  intents 
and  actions,  when  such  as  have  bred  this  interruptien 
shall  have  received  their  condign  punishment."  He  af- 
terwards declares  that  he  should  '^  not  overcharge  his 
subjects  by  any  more  burthens ,  but  satisfy  himself  with 
those  duties  that  were  received  by  his  father,  which 
he  neither  could  nor  would  dispense  with ;  but  should 
esteem  them  unworthy  of  his  protection  who  should  dyiy 
them ."  • 

The  king  next  turned  bis  mind ,  according  to  his  o\lti 
and  his  father's  practice,  to  take  vengeance  on  those 
who  had  been  most  active  in  their  opposition  to  him.  A 
few  days  after  the  dissolution,  sir  John  Eliot,  Holies, 

'  **  It  halh  so  happened,  "  he  says,  "  by  the  disobedient  and  sedi- 
tious carriage  of  those  said  ill-affected  persons  of  the  house  of  com- 
mons, that  we  and  our- regal  authority  and  commandment  have  been 
so  highly  contemned  as  our  kingly  office  cannot  bear,  nor  any  former 
age  can  parallel.  "  Rymer,  xix.  3o. 

'  Rymer,  xix.  6a. 
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Seiden ,  [Long ,  Strode ,  and  other  eminent  members  of 
the  commons ,  were  committed ,  some  to  the  Tower, 
some  to  the  King's  Bench,  and  their  papers  seized.  Upon 
suing  for  their  habeas  corpus ,  a  return  was  made  that 
they  were  detained  for.^  notable  contempts ,  and  for  stir- 
ring up  sedition ,  alleged  in  a  warrant  under  the  king's 
sign  manual.  Their  counsel  argued  against  the  sufficiency 
of  this  return ,  as  well  on  the  principles  and  precedents 
employed  in  the  former  case  of  sir  Thomas  Darnel  and 
his  colleagues,  as  on  the  late  explicit  confirmation  of 
them  in  the  Petition  of  Right.  The  king's  counsel  endea- 
voured, by  evading  the  authority  of  that  enactment, 
to  set  up  anew  that  alarming  pretence  to  a  power  of  ar- 
bitrary imprispnment ,  which  the  late  parliament  had 
meant  to  silence  for  ever.  "  A  petition  in  parliament," 
said  the  attorney-general  Heath,  "is  no  law,  yet  it  is 
for  the  honour  and  dignity  of  the  king  to  observe  it 
faithfully ;  but  it  is  the  duty  of  the  people  not  to  stretch 
it  beyond  the  words  and  intention  of  the  king.  And  no 
other  construction  can  be  made  of  the  petition ,  than 
that  it  is  a  confirmation  of  the  ancient  liberties  and  rights 
of  the  subjects.  So  that  now  the  case  remains  in  the 
same  quality  and  degree,  as  it  was  before  the  petition.  " 
Thus  by  dint  of  a  sophism  which  turned  into  ridicule  the 
whole  proceedings  of  the  late  parliament ,  he  pretended 
to  recite  afresh  the  authorities  on  which  he  had  form- 
erly relied ,  in  order  to  prove  that  one  committed  by  the 
command  of  the  king  or  privy-council  is  not  bailable. 
The  judges ,  timid  and  servile ,  yet  desirous  to  keep 
some  measures  with  their  own  consciences ,  or  looking 
forward  to  the  wrath  of  future  parliaments ,  wrote  what 
Whitelock  calls ''  an  humble  and  stout  letter  "  to  the  king 
that  they  were  bound  to  bail  the  prisoners  •,  but  requested 


Digitized  by  VjOOQ IC 


68  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
that  he  would  send  his  direction  ,  to  do  so '.  The  gentle- 
men in  custody  were ,  on  this  intimation ,  removed  to 
the  Tower ;  and  the  king ,  in  a  letter  to  the  court ,  re- 
fused permission  for  them  to  appear  on  the  day  when 
judgment  was  to  be  given.  Their  restraint  was  thus  pro- 
tracted through  the  long  vacation  •,  towards  the  close  of 
which,  Charles,  sending  for  two  of  the  judged,  told  them 
he  was  content  the  prisoners  should  be  bailed ,  notwith- 
standing their  obstinacy  in  refusing  to  present  a  petition, 
declaring  their  sorrow  for  having  offended  him.  Ita  the 
ensuing  Michaelmas  term  accordingly  they  were  brought 
before  the  court ,  and  ordered  not  only  to  find  bail  for 
the  present  charge,  but  sureties  for  their  good  behaviour. 
On  refusing  to  comply  with  this  requisition ,  they  were 
remanded  to  custody. 

The  attorney-general ,  dropping  the  charge  against  the 
rest ,  exhibited  an  information  against  sir  John  Eliot  for 
words  uttered  in  the  house ;  namely.  That  the  council 
and  judges  had  conspired  to  trample  under  foot  the  liber- 
ties of  the  subject ;  and  against  Mr.  Denzil  Holies  and 
Mr.  Valentine  for  a  tumult  on  the  last  day  of  the  session , 
when  the  speaker  having  attempted  to  adjourn  the  house 
by  the  king's  command ,  had  been  forcibly  held  down  in 
the  chair  by  some  of  the  members ,  while  a  remonstrance 
was  voted.  They  pleaded  to  the  court's  jurisdiction  ,  be- 
cause their  offences  were  supposed  to  be  committed  in 

'  Whitelock's  Memorials,  p.  i4'  Whitelock's  father  was  one  of  the 
judges  of  the  king's  bench ;  his  son  takes  pains  to  exculpate  him  from 
the  charge  of  too  much  compliance ,  and  succeeded  so  well  with  the 
long  parliament,  that  when  they  voted  chief  justice  Hyde  and  justice 
Jones  guilty  of  delay  in  not  bailing  these  gentlemen,  they  yoted  also 
that  Croke  and  Whitelock  were  not  guilty  of  it.  The  proceedings ,  as 
we  now  read  them,  hardly  warrant  this  favourable  distinction.  Pari. 
Hist.  ii.  869.  876. 
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parliament ,  and  consequently  not  punishable  in  any  other 
place.  This  brought  forward  the  great  question  of  privi-, 
lege ,  on  the  determination  of  which  the  power  of  the 
house  of  commons,  and  consequently  the  character  of 
the  English  constitution,  seemed  evidently  to  depend. 

Freedom  of  speech ,  being  implied  in  the  nature  of  a 
representative  assembly,  called  to  present  grievances  and 
suggest  remedies ,  could  not  stand  in  need  of  any  special 
law  or  privilege  to  support  it.  But  it  was  also  sanctioned 
by  positive  authority.  The  speaker  demands  it  at  the  be- 
ginning of  every  parliament  among  the  standing  privi- 
leges of  the  house ;  and  it  had  received  a  sort  of  confirm- 
ation from  the  legislature  by  an  act  passed  in  the  fourth 
year  of  Henry  VIII ,  on  occasion  of  one  Strode ,  who  had 
been  prosecuted  and  imprisoned  in  the  Stannary  court , 
for  proposing  in  parliament  some  regulations  for  the  tin- 
ners in  Cornwall  •,  which  annuls  all  that  had  been  done , 
or  might  hereafter  be  done  towards  Sftrode ,  for  any  mat- 
ter relating  to  the  parliament,  in  words  so  strong  as  to 
form ,  in  the  opinion  of  many  lawyers ,  a  general  enact- 
ment. The  judges  however  held ,  on  the  question  being 
privately  sent  to  them  by  the  king ,  that  the  statute  con- 
cerning Strode  was  a  particular  act  of  parliament ,  ex- 
tending only  to  him  and  those  who  had  joined  with  him 
to  prefer  a  bill  to  the  commons  concerning  tinners ;  but 
that  although  the  act  were  private  and  extended  to  them 
alone ,  yet4t  was  no  more  than  all  other  parliament  men  , 
by  privilege  of  the  house ,  ought  to  have  •,  namely,  freedom 
of  speech  concerning  matters  there  debated.  ' 

It  appeared  by  a  constant  series  of  precedents,  the 

'  Strode's  act  is  printed  in  Hatsell's  Precedents,  vol.  i.  p.  80,  and  in 
ieyeral  other  books ,  as  well  as  in  the  great  edition  of  Statutes  of  the 
Realm.  It  is  worded,  like  many  of  our  ancient  laws,  so  confusedly. 
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counsel  for  Eliot  andhis  friends  argued ,  that  the  liber- 
ties and  privileges  of  parliament  could  only  be  determin- 
ed therein  ,  and  not  by  any  inferior  court ;  that  the  judges 
had  often  declined  to  give  their  opinions  on  such  subjects, 
alleging  that  they  were  beyond  their  jurisdiction ;  that 
the  words  imputed  to  Eliot  were  in  the  nature  of  an  ac- 
cusation of  persons  in  power,  which  the  commons  had  an 
undoubted  right  to  prefer  5  that  no  one  would  venture  to 
complain  of  grievances  in  parliament ,  if  he  should  be 
subjected  to  punishment  at  the  discretion  of  an  inferior 
tribunal  5  that  whatever  instances  had  occurred  of  punish- 
ing the  alleged  offences  of  members  after  a  dissolution , 
were  but  acts  of  power,  which  no  attempt  had  hitherto 
been  made  to  sanction  *,  finally,  that  the  offences  imputed 
might  be  punished  in  a  future  parliament. 

The  attorney-general  replied  to  the  last  point ,  that  the 
king  was  not  bound  to  wait  for  another  parliament  •,  and 
moreover,  that  the  house  of  commons  was  not  a  court  of 
justice ,  nor  had  any  power  to  proceed  criminally,  except 
by  '^imprisoning  its  own  members.  He  admitted  that  the 
judges  had  sometimes  declined  to  give  their  judgment 
upon  matters  of  privilege ,  but  contended  that  such  cases 
had  happened  during  the  session  of  parliament ,  and  that 
it  did  not  follow,  but  that  an  offence  committed  in  the 
house  might  be  questioned  after  a  dissolution.  He  set 
aside  the  application  of  Strode's  case ,  as  a  special  act  of 
parliament  ^  and  dwelt  on  the  precedent  of  an  information 
preferred  in  the  reign  of  Mary  against  certain  members 
for  absenting  themselves  from  their  duty  in  parliament , 
which ,  though  it  never  came  to  a  conclusion ,  was  not 
disputed  on  the  ground  of  right. 

as  to  make  its  application  uncertaiii ;  bat  it  rather  appears  to  me  not 
to  have  been  intended  as  a  public  act. 
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The  court  were  unanimous  in  holding  that  they  had 
jurisdiction ,  though  the  alleged  oflFences  were  c&mmitted 
in  parliament ,  and  that  the  defendants  were  bound  to 
answer.  The  privileges  of  parliament  did  not  extend , 
one  of  them  said  ,  to  breaches  of  the  peace ,  which  was 
the  present  case ;  and  all  oflfences  against  the  crown ,  said 
another,  were  punishable  in  the  court  of  King's  Bench. 
On  the  parties  refusing  to  put  in  any  other  plea ,  judgment 
was  given  that  they  should  be  imprisoned  during  the  king's 
pleasure ,  and  not  released  without  giving  surety  for  good 
behaviour ,  and  making  submission ;  that  Eliot ,  as  the 
greatest  offender  and  ringleader,  should  be  fined  in  tioool. , 
Holies  and  Valentine  to  a  smaller  amount.  ' 

Eliot,  the  most  distinguished  leader  of  the  popular 
party,  died  in  the  Tower  without  yielding  to  the  submis- 
sion required.  In  the  long  parliament ,  the  commons  came 
to  several  votes  on  the  illegality  of  all  these  proceedings  , 
both  as  to  the  delay  in  granting  their  habeas  corpus ,  and 
the  over-ruling  their  plea  to  the  jurisdiction  of  the  King's 
Bench.  But  the  subject  was  revived  again  in  a  more  dis- 
tant and  more  tranquil  period.  In  the  year  1667,  ^^^  com- 
mons resolved  that  the  act  of  4  H.  VHI  concerning  Strode 
was  a  general  law,  "  extending  to  indemnify  all  and  every 
the  members  of  both  houses  of  parliament ,  in  all  parlia- 
ments ,  for  and  touching  any  bills ,  speaking ,  reasoning 
or  declaring  of  any  matter  or  matters ,  in  and  concerning 
the  parliament  to  be  communed  and  treated  of,  and  is  a 
declaratory  law  of  the  ancient  and  necessary  rights  and 
privileges  of  parliament."  They  resolved  also  that  the 
judgment  given  5  Car.  I.  against  sir  John  Eliot ,  Denzil 
.  Holies ,  and  Benjamin  Valentine ,  is  an  illegal  judgment , 

'  State  Trials,  vol.  iii.  from  Rush  worth. 
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and  against  the  freedom  and  privilege  of  parliament.  To 
these  resolutions  the  lords  gave  their  concurrence.  And 
Holies ,  then  become  a  peer,  having  brought  the  record 
of  the  King's  Bench  by  writ  of  error  before  them ,  they 
solemnly  reversed  the  judgment  * ;  an  important  decision 
with  respect  to  our  constitutional  law,  which  has  esta- 
blished beyond  controversy  the  great  privilege  of  unlimit- 
ed freedom  of  speech  in  parliament;  unlimited,  I  mean  , 
by  any  authority  except  that  by  which  the  house  itself 
ought  always  to  restrain  indecent  and  disorderly  language 
in  its  members.  It  does  not  however  appear  to  be  a  neces- 
sary consequence  from  the  reversal  of  this  judgment , 
that  no  actions  committed  in  the  house  by  any  of  its  mem- 
bers are  punishable  in  a  court  of  law.  The  argument  in 
behalf  of  Holies  and  Valentine  goes  indeed  to  this  length  ^ 
but  it  was  admitted  in  the  debate  on  the  subject  in  1667, 
that  their  plea  to  the  jurisdiction  of  the  King's  Bench 
could  not  have  been  supported  as  to  the  imputed  riot  in 
detaining  the  speaker  in  the  chair,  though  the  judgment 
was  erroneous  in  extending  to  words  spoken  in  parlia- 
ment. And  it  is  obvious ,  that  the  house  could  inflict  no 
adequate  punishment  in  the  possible  case  of  treason  or 
felony  committed  within  its  walls  •,  nor,  if  its  power  of 
imprisonment  be  limited  to  the  session ,  in  that  of  many 
smaller  offences. 

The  customs  on  imported  merchandises  were  now  ri- 
gorously enforced  •.  But  the  late  discussions  in  parlia- 
ment ,  and  the  growing  disposition  to  probe  the  legality 
of  all  acts  of  the  crown ,  rendered  the  merchants  more 
discontented  than  ever.  Richard  Chambers,  having  refused 

'  Hatsell,  p^  iia.  ^42, 
*  Rushworth. 
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to  pay  any  further  duty  for  a  bale  of  silks  than  might  be 
required  by  law,  was  summoned  before  the  privy-council. 
In*  the  presence  of  that  board ,  he  was  provoked  to  ex- 
claim, that  in  no  part  of  the  world,  not  even  in  Turkey, 
were  the  merchants  so  screwed  and  wrung  as  in  Eng- 
land. For  these  hasty  words  an  information  was  prefer- 
red against  him  in  the  star-chamber ;  and  the  court  being 
of  opinion  that  the  words  were  intended  to  make  the 
people  believe,  that  his  majesty's  happy  government 
might  be  termed  Turkish  tyranny,  manifested  their  laud- 
able abhorrence  of  such  tyranny  by  sentencing  him  to 
pay  a  fine  of  2000I.,  and  to  make  an  humble  submission. 
Chambers ,  a  sturdy  puritan ,  absolutely  refused  to  sub- 
scribe the  form  of  submission  tendered  to  him ,  and  was 
of  course  committed  to  prison.  But  the  court  of  King's 
Bench  admitted  him  to  bail  on  a  habeas  corpus;  for 
which ,  as  Whitelock  tells  us ,  they  were  reprimanded 
by  the  council.  • 

There  were  several  instances ,  besides  this  just  men- 
tioned, wherein  the  judges  manifested  a  more  coura- 
geous spirit  than  they  were  able  constantly  to  preserve  ; 
and  the  odium  under  which  their  memory  labours  for  a 
servile  compliance  with  the  court ,  especially  in  the  case 
of  ship-money,  renders  it  but  an  act  of  justice  to  record 
those  testimonies  they  occasionally  gave  of  a  nobler  sense 
of  duty.  They  unanimously  declared ,  when  Charles  ex- 
pressed a  desire  that  Felton ,  the  assassin  of  the  duke  of 
Buckingham ,  might  be  put  to  the  rack  ,  in  order  to  make 

•Rushworth.  State  Trials,  iii.  873.  Whitelock,  p.  la.  Chamber* 
applied  several  times  for  redress  to  the  long  parliament  on  account  of 
this  and  subsequent  injuries,  but  seems  to  have  been  cruelly  neglect-* 
ed,  while  they  were  voting  large  sums  to  those  who  had  suffered 
much  less ,  and  died  in  poverty. 
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him  discover  his  accomplices ,  that  the  law  of  England 
did  not  allow  the  use  of  torture.  This  is  a  remarkahle 
proof  that,  amidst  all  the  arbitrary  principles  and  arbi- 
trary measures  of  the  time ,  a  truer  sense  of  the  inviola- 
bility of  law  had  begun  to  prevail ,  and  that  the  free  con- 
stitution of  England  was  working  off  the  impurities  with 
which  violence  had  stained  it.  For,  though  it  be  most 
certain  that  the  law  n^ver  recognized  the  use  of  torture  , 
there  had  been  many  instances  of  its  employment ,  and 
even  within  a  few  years*.  In  this  public  assertion  of  its 
illegality,  the  judges  conferred  an  eminent  service  on 
their  country,  and  doubtless  saved  the  king  and  his  coun- 
cil much  additional  guilt  and  infamy  which  they  would 
have  incurred  in  the  course  of  their  career.  They  declared, 
about  the  same  time ,  on  a  reference  to  them  concerning 
certain  disrespectful  words  alleged  to  have  been  spoken 
by  one  Pine  against  the  king ,  that  no  words  can  of  them- 
selves amount  to  treason  within  the  statute  of  Edward  HI*. 

'  I  have  remarked  in  former  passages  that  the  rack  was  'much  ein« 
ployed,  especially  against  Roman  catholics ,  under  Elizabeth.  Those 
accused  of  the  gun{)owder  conspiracy  were  also  severely  tortured; 
and  others  in  the  reign  of  James.  Coke,  in  the  countess  of  Shrewsbury's 
case,  i6ia,  State  Trials,  ii.  778,  mentions  it  as  a  privilege  of  the 
nobility,  that  •*  their  bodies  are  not  subject  to  torture  in  causH  crimi- 
nis  laesae  majestatis.  "  Yet  in  his  third  Institute,  p.  35,  he  says,  the 
rack  in  the  Tower  was  brought  in  by  the  duke  of  Exeter,  under 
Henry  VI ,  and  is  therefore  familiarly  called  the  duke  of  Exeter's 
daughter;  and  after  quoting  Fortescue  to  prove  the  practice  illegal , 
concludes  —  **  There  is  no  law  to  warrant  tortures  in  this  land,  nor 
can  they  be  justified  by  any  prescription,  being  so  lately  brought  in.  " 
Bacon  observes,  in  a  tract  written  in  i6o3  :  "  In  the  highest  cases  of 
treason,  torture  is  used  for  discovery,  and  not  for  evidence.  "  i.  893. 
See  also  Miss  Aikin's  Memoirs  of  James  I.  ii.  i58. 

*  State  Trials,  iii.  SSg.  This  was  a  very  important  determination, 
and  put  an  end  to  such  tyrannical  persecution  of  Roman  catholics  for 


Digitized  by  VjOOQ IC 


CHAP.  Vin.  —  CHARLES  I.  —  1629-40.  76 

They  resolved  ,  some  years  after/that  Prynne's,  Burton's, 
and  Bastwiek's  libels  against  the  bishops  were  no  treason '. 
In  their  old  controversy  with  the  ecclesiastical  jurisdic- 
tion ,  they  were  inflexibly  tenacious.  An  action  having 
been  brought  against  some  members  of  the  high-commis- 
sion court  for  false  imprisonment,  the  king,  on  Laud's 
remonstrance ,  sent  a  message  to  desire  that  the  suit  might 
not  proceed  till  he  should  have  conversed  jwith  the  judges. 
The  chief  justice  made  answer  that  they  were  bound  by 
their  oaths  not  to  delay  the  course  of  justice  •,  and  after  a 
contention  before  the  privy-council,  the  commissioners 
were  compelled  to  plead.  * 

Such  instances  of  firmness  serve  to  extenuate  those 
unhappy  deficiencies  in  it  which  are  more  notorious  in 
history.  Had  the  judges  been  as  numerous  and  inde- 
pendent as  those  of  the  parliament  of  Paris ,  they  would 
not  probably  have  been  wanting  in  equal  vigour.  But 
holding  their  offices  at  the  king's  will ,  and  exposed  to  the 
displeasure  of  his  council  whenever  they  opposed  any 
check  to  the  prerogative ,  they  held  a  vacillating  course  , 
which  made  them  obnoxious  to  those  who  sought  for 
despotic  power,  while  it  forfeited  the  esteem  of  the 
nation. 

bare  expressions  of  opinion  as  had  been  used  under  Elizabeth  and 
James. 

'  Rushworth  (Abridged)-,  ii.  a53.  Strafford  letters,  ii.  74. 

*  Whitelock,  16.  Kennet,  63.  We  find  in  Rymer,  xix.  279,  a  com- 
mission, dated  May  6,  i63i ,  enabling  the  privy-council  at  all  timps 
to  come,  *'  to  hear  and  examine  all  differences  which  shall  arise  be- 
twixt any  of  our  courts  of  justice ,  especially  between  the  civil  and 
ecclesiastical  jurisdictions,  "  etc.  This  was  in  all  probability  contrived 
by  Laud ,  or  some  of  those  who  did  not  favour  the  common  law.  But 
I  do  not  find  that  any  thing  was  done  under  this  commission,  which, 
I  need  hardly  say,  was  as  illegal  as  most  of  the  king's  other  pro- 
ceedings. 
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In  pursuance  of  the  system  adopted  by  Charles's  mi- 
nisters ,  they  had  recourse  to  exactions ,  some  odious  and 
obsolete ,  some  of  very  questionable  legality,  and  others 
clearly  against  law.  Of  the  former  class  may  be  reckoned 
the  compositions  for  not  taking  the  order  of  knighthood. 
The  early  kings  of  England ,  Henry  HI  and  Edward  I , 
very  little  in  the  spirit  of  chivalry,  had  introduced  the 
practice  of  summoning  their  military  tenants ,  holding 
aol.  per  annum  ,  to  receive  knighthood  at  their  hands. 
Those  who  declined  this  honour  were  permitted  to 
redeem  their  absence  by  a  moderate  fine  ' .  Elizabeth , 
once  in  her  reign ,  and  James ,  had  availed  themselves 
of  this  ancient  right.  But  the  change  in  the  value  of 
money  rendered  it  far  more  oppressive  ihan  formerly, 
though  limited  to  the  holders  of  4ol.  per  annum  in  mi- 
litary tenure.  Commissioners  were  now  appointed  to 
compound  with  those  who  had  neglected  some  years  be- 
fore to  obey  the  proclamation ,  summoning  them  to  re- 
ceive knighthood  at  the  king's  coronation  *.  In  particular 

'  3  Inst.  5^3.  The  regulatioos  contained  in  the  statute  de  militibus^ 
I  Ed.  II ,  though  apparently  a  temporary  law ,  seem  to  haye  been 
considered  by  Coke  as  permanently  binding.  Yet  in  this  statute  the 
estate  requiring  knighthood ,  or  a  composition  for  it ,  is  fixed  at  aoL 
per  annum. 

*  According  to  a  speech  of  Mr.  Hyde  in  the  long  parliament ,  not 
only  military  tenants,  but  all  others,  and  eyen  lessees  and  merchants, 
were  summoned  before  the  council  on  this  account.  Pari.  Hist.  ii.  948. 
This  was  eyidently  illegal,  especially  if  the  Statutnm  de  militibus  was 
in  force ,  which  by  express  words  exempts  them.  See  Mr.  Brodie*s 
Hist,  of  British  Empire,  ii.  283.  There  is  still  some  difficulty  about 
this,  which  I  cannot  clear  up,  nor  comprehend  why  the  title,  if  it 
could  be  had  for  asking,  was  so  continually  declined;  unless  it  were, 
as  Mr.  B.  hints ,  that  the  fees  on  knighthood  greatly  exceeded  the 
composition.  I  suspect  that  none  who  could  not  prove  their  gentility 
were  admitted  to  the  honour,  though  the  fine  was  extorted  from 
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instances,  very  severe  fines  are  recorded  to  have  been 
imposed  upon  defaulters ,  probably  from  some  political 
resentment.  ' 

Still  greater  dissatisfaction  attended  the  king's  attempt 
to  revive  the  ancient  laws  of  the  forests ,  —  those  laws , 
of  which ,  in  elder  times ,  so  many  complaints  had  been 
heard ,  exacting  money  by  means  of  pretensions  which 
long  disuse  had  rendered  dubious,  and  showing  him- 
self to  those  who  lived  on  the  borders  of  those  do- 
mains in  the  hateful  light  of  a  litigious  and  encroaching 
neighbour.  The  earl  of  Holland  held  a  court  almost  every 
year,  as  chief  justice  in  eyre,  for  the  recovery  of  the 
king's  forestal  rights ,  which  made  great  havoc  with  pri- 
vate property.  No  prescription  could  be  pleaded  against 
the  king's  title ,  which  was  to  be  found  indeed  by  the  in- 
quest of  a  jury,  but  under  the  direction  of  a  very  partial 
tribunal.  The  royal  forests  in  Essex  were  so  enlarged , 
that  they  were  hyperbolically  said  to  include  the  whole 
county  *.  The  earl  of  Southampton  was  nearly  ruined  by 
a  decision  that  stripped  him  of  his  estate  near  the  New 
Forest^.  The  boundaries  of  Rockingham  forest  were  in- 
creased from  six  miles  to  sixty ,  and  enormous  fines  im- 
posed on  the  trespassers  ^  lord  Salisbury  being  amerced 
in  ^Ojoool. ,  lord  Westmoreland  in  19,0001. ,  sir  Chris- 
topher Hatton  in  i2,oool.  *.  It  is  probable  that  much  of 
these  was  remitted. 

them.  It  is  said  that  the  king  got  ioo,oool.  by  this  resource.  Macau- 
ley,  ii.  107. 

'  Rushworth  Abr.  ii.  102. 

*  Strafford's  Letters,  i.  335. 

» Id.  p.  463.  476. 

<  Id.  ii.  117.  It  is  well  known  that  Charles  made  Richmond  Park  by 
means  of  depriying  many  proprietors  not  only  of  common  rights,  but 
of  their  freehold  lands.  Clarendon,  i.  176.  It  is  not  clear  that  they 
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A  greater  profit  was  derived  from  a  still  more  perni- 
cious and  indefensible  measure ,  the  establishment  of  a 
chartered  company  with  exclusive  privileges  of  making 
soap.  The  recent  statute  against  monopolies  seemed  to 
secure  the  public  against  this  species  of  grievance.  Noy, 
however,  the  attorney-general ,  a  lawyer  of  uncommon 
eminence,  and  lately  a  strenuous  asserter  of  popular 
rights  in  the  house  of  commons ,  devised  this  project ,  by 
which  he  probably  meant  to  evade  the  letter  of  the  law, 
since  every  manufacturer  was  permitted  to  become  a 
member  of  the  company.  They  agreed  to  pay  eight  pounds 
for  every  ton  of  soap  made,  as  well  as  io,oool.  for  their 
charier.  For  this  they  were  empowered  to  appoint  search- 
ers ,  and  exercise  a  sort  of  inquisition  over  the  trade. 
Those  dealers  who  resisted  their  interference  were  se- 
verely fined,  on  information  in  the  star-chamber.  Some 
years  afterwards,  however,  the  king  received  money 
from  a  new  corporation  of  soap-makers,  and  revoked 
the  patent  of  the  former.  * 

This  precedent  was  followed  in  the  erection  of  a  similar 
company  of  starch-makers ,  and  in  a  great  variety  of  other 
grants ,  which  may  be  found  in  Rymer's  Foedera  and  in 
the  proceedings  of  the  long  parliament  ^  till  monopolies , 
in  transgression  or  evasion  of  the  late  statute ,  became  as 
common  as  they  had  been  under  James  or  Elizabeth.  The 
king ,  by  a  proclamation  at  York  in  1689 ,  beginning  to 

were  ever  compensated;  but  I  think  this  probable,  as  the  matter  ex- 
cited no  great  clamour  in  the  long  parliament.  And  there  is  in  Rymer, 
XX.  585,  a  commission  to  Gottington  and  others,  directing  them  to 
compound  with  the  owners  of  lands  within  the  intended  inclosure. 
Dec.  la,  1634. 

'  Kennet,  64*  Rushworth's  Abridg.  ii.  i32.  Strafford's  Letters,  i. 
446-  Rymer,  xix.  SaS;  Laud's  Diary,  5i. 
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feel  the  necessity  of  diminishiDg  the  public  odium  ,  re- 
voked all  those  grants  ' .  He  annulled ,  at  the  same  time , 
a  number  of  commissions  that  had  been  issued  in  order  to 
obtain  money  by  compounding  with  offenders  against 
penal  statutes.  The  catalogue  of  these ,  as  well  as  of  the 
monopolies ,  is  very  curious*  The  former  were  in  truth 
rather  vexatious  than  illegal ,  and  sustained  by  precedents 
in  what  were  called  the  golden  ages  of  Elizabeth  and 
James ,  though  at  all  times  the  source  of  great  and  just 
discontent. 

The  name  of  Noy  has  acquired  an  unhappy  celebrity 
by  a  far  more  famous  invention ,  which  promised  to 
realize  the  most  sanguine  hopes  that  coulc^  have  been 
formed  of  carrying  on  the  government  for  an  indefinite 
length  of  time  without  the  assistance  of  parliament. 
Shaking  off  the  dust  of  ages  from  parchments  in  the 
Tower,  this  man  of  venal  diligence  and  prostituted  learn- 
ing discovered,  that  the  sea-ports  and  even  maritime 
counties  had  in  early  times  been  sometimes  called  upon 
to  furnish  ships  for  the  public  service ;  nay ,  there  were 
instances  of  a  similar  demand  upon  some  inland  places. 
Noy  himself  died  almost  immediately  afterwards.  Not- 
withstanding his  apostasy  from  the  public  cause,  it  is 
just  to  remark ,  that  we  have  no  right  to  impute  to  him 
the  more  extensive  and  more  unprecedented  scheme  of 
ship-money  as  a  general  tax ,  which  was  afterwards  car- 
ried into  execution.  But  it  sprang  by  natural  consequence 
from  the  former  measure,  according  to  the  invariable 
course  of  encroachment,  which  those  who  have  once 
bent  the  laws  to  their  will  ever  continue  to  pursue.  The 
first  writ  issued  from  the  council  in  October  1684.  It  was 
directed  to  the  magistrates  of  London  and  other  sea-port 

*  Rymer,  xx.  34©. 
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towns.  Reciting  the  depredations  lately  committed  by  pi- 
rates ,  and  slightly  adverting  to  the  dangers  imminent  in 
a  'Season  of  general  war  on.  the  continent ,  it  enjoins  them 
to  provide  a  certain  number  of  ships  of  war  of  a  pre- 
scribed tonnage  and  equipage^  empowering  them  also  to 
assess  all  the  inhabitants  for  a  contribution  towards  this 
armament  according  to  their  substance.  The  citizens  of 
London  humbly  remonstrated ,  that  they  conceived  them- 
selves exempt  by  sundry  charters  and  acts  of  parliament 
from  bearing  such  a  charge.  But  the  council  peremptorily 
compelled  their  submission ;  and  the  murmurs  of  inferior 
towns  were  still  more  easily  suppressed.  This  Is  said  to 
have  cost  the.  city  of  London  35,oool.  ' 

There  wanted  not  reasons  in  the  cabinet  of  Charles  for 
placing  the  navy  at  this  time  on  a  respectable  footing. 
Algeriiie  pirates  had  become  bold  enough  to  infest  the 
Channel  5  and  what  was  of  more  serious  importance , 
the  Dutch  were  rapidly  acquiring  a  maritime  prepond- 
erance, which  excited  a  natural  jealousy,  both  for  our 
commerce ,  and  the  honour  of  our  flag.  This  commercial 
rivalry  conspired  with  a  far  more  powerful  motive  at 
court ,  an  abhorrence  of  every  thing  republican  or  Cal- 
vinistic,  to  make  our  course  of  policy  towards  Holland 
not  only  unfriendly,  but  insidious  and  inimical  in  the 
highest  degree.  A  secret  treaty  is  extant,  signed  in  i63i, 
by  which  Charles  engaged  to  assist  the  king  of  Spain  in 
the  conquest  of  that  great  protestant  commonwealth, 

'  Rennet,  74*  75.  Strafford's  Letters,  i.  358.  Some  petty  sea-ports  in 
Sussex  refused  to  pay  ship-money;  but  finding  that  the  sheriff  had 
authority  to  distrain  on  them ,  submitted.  The  deputy-lieutenants  of 
Devonshire  wrote  to  the  council  in  behalf  of  some  towns  a  few  miles 
distant  from  the  sea,  that  they  might  be  spared  from  this  tax,  saying 
it  was  a  novelty.  But  they  were  summoned  to  London  for  this,  and 
received  a  reprimand  for  their  interference.  Id.  879. 
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retaining  the  isles  of  Zealand  as  the  price  of  his  co-oper- 
ation. ■ 

Yet  with  preposterous  inconsistency  as  well  as  ill  faith , 
the  two  characteristics  of  all  this  unhappy  prince's  fo- 
reign policy,  we  find  him  in  the  next  year  carrying  on  a 
negotiation  with  a  disaflFected  party  in  the  Netherlands, 
in  some  strange  expectation  of  ohtaining  the  sovereignty 
on  their  separation  from  Spain.  Lord  Gottington  hetrayed 
this  intrigue  (of  which  one  whom  we  should  little  expect 
to  find  in  these  paths  of  conspiracy,  Peter  Paul  Ruhens., 
was  the  negotiator)  to  the  court  of  Madrid  •.  It  was,  in 
fact,  an  unpardonable  and  unprovoked  breach  of  faith v, 
and  accounts  for  the  indifference ,  to  say  no  more,  which 
that  government  always  showed  to  his  misfortunes. 
Charles ,  whose  domestic  position  rendered  a  pacific  sys- 
tem absolutely  necessary,  busied  himself  far  more  than 
common  history  has  recorded  with  the  affairs  of  Europe. 
He  was  engaged  in  a  tedious  and  unavailing  negotiation 
with  both  branches  of  the  house  of  Austria ,  especially 
with  the  court  of  Madrid,  for  the  restitution  of  the  Pa- 
latinate. He  took  a  much  greater  interest  than  his  father 
had  done  in  the  fortunes  of  his  sister  and  her  family  •,  but 
Uke  his  father,  he  fell  into  the  delusion  ,  that  the  cabinet 
of  Madrid ,  for  whom  he  could  effect  but  little ,  or  that 
of  Vienna ,  to  whom  he  could  offer  nothing ,  would  so 
far  realize  the  cheap  professions  of  friendship  they  were 
always  making ,  as  to  sacrifice  a  conquest  wherein  the 
preponderance  of  the  house  of  Austria  and  the  catholic 
religion  in  Germany  was, so  deeply  concerned.  They  drew 
him  on  accordingly  through  the  labyrinths  of  diplomacy  5 

'  Clarendon  State  Papers,  i.  49*  an<l  il.  Append,  p.  xxyi. 
»  This  curious  intrigue,  wholly  unknown,  I  believe,  to  history,* 
was  brought  to  light  by  lord  Hardwicke.  State  Papers,  ii.  54* 
II.  /  6 
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assisted ,  no  doubt ,  by  that  party  in  his  council ,  com- 
posed at  this  time  of  lord  Cottington ,- secretary  Winde- 
bank ,  and  some  others,  who  had  always  favoured 
Spanish  connexions'.  It  appears  that  the  fleet  raised  in 
1 634  was  intended,  according  to  an  agreement  entered 
into  with  Spain ,  to  restrain  the  Dutch  from  fishing  in 
the  English  seas,  nay  even  ,  as  opportunities  should  arise, 
to  co-operate  hostilely  with  that  of  Spain  *.  After  above 
two  years  spent  in  these  negotiations ,  Charles  discovered 
that  the  house  of  Austria  were  deceiving  him ;  and  still 
keeping  in  view  the  restoration  of  his  nephew  to  the  elec- 
toral dignity  and  territories ,  entered  into  stricter  rela- 
tions with  France;  a  policy  which  might  be  deemed 
congenial  to  the  queen's  inclinations ,  and  recommended 
by  her  party  in  his  council ,  the  earl  of  Holland ,  sir 

'  See  Clarendon  State  Papers,  i.  490 ,  for  a  proof  of  the  manner  in 
which,  through  the  Hispano-papist  party  in  the  cahinet,  the  house 
of  Austria  hoped  to  dupe  and  dishonour  Charles. 

*  Clarendon  State  Papers,  i.  109,  et  post.  Five  English  ships  out  of 
twenty  were  to  be  at  the  charge  of  the  king  of  Spain.  Besides  this 
agreement,  according  to  which  the  English  were  only  bound  to 
protect  the  ships  of  Spain  within  their  own  seas,  or  the  limits  claimed 
as  such,  there  were  certain  secret  articles,  signed  Dec.  16,  i634;by 
one  of  which  Charles  bound  himself,  in  case  the  Dutch  should  not 
make  restitution  of  some  Spanish  yessels  taken  by  them  within  the 
English  seas ,  to  satisfy  the  court  of  Spain  himself  oot  of  ships  and 
goods  belonging  to  the  Dutch;  and  by  the  second,  to  give  secret 
instructions  to  the  commanders  of  his  ships,  that  when  thpse  of  Spain 
and  Flanders  should  encounter  their  enemies  at  open  sea ,  far  from 
his  coasts  and  limits,  they  should  assist  them  if  overmatched,  and 
should  give  the  like  help  to  the  prizes  which  they  should  meet,  taken 
by  the  Dutch ,  that  they  might  be  freed  and  set  at  liberty ;  taking 
some  convenient  pretext  to  justify  it,  that  the  Hollanders  might  not 
hold  it  an  act  of  hostility.  But  no  part  of  this  treaty  was  to  take  effect 
till  the  Imperial  ban  upon  the  Elector  Palatine  should  be  removed. 
Id.  2l5. 
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Henry  Vane ,  and  perhaps  by  the  earls  of  Northumber- 
land and  Arundel.  In  the  first  impulse  of  indignation  at 
the  duplicity  of  Spain ,  the  king  yielded  so  far  to  these 
counsels ,  as  to  meditate  a  declaration  of  war  against  that 
power'.  But  his  own  cooler  judgment,  or  the  strong 
dissuasions  of  StraflFord,  who  saw  that  external  peace 
was  an  indispensable  condition  for  the  security  of  des- 
potism*, put  an  end  to  so  imprudent  a  project  5  though 
he  preserved,  to  the  very  meeting  of  the  long  parlia- 
ment, an  intimate  connexion  with  France,  and  even 
continifed  to  carry  on  negotiations,  tedious  and  insin- 
cere ,  for  an  oflFensive  alliance^.  Yet  he  still  made,  from 
time  to  time,  similar  overtures  t6  Spain  ^;  and  this  unstea- 
diness ,  or  rather  duplicity ,  which  could  not  easily  be 

»  Id.  711.  761. 

'  Strafford  Papers,  ii.  5i,  53.  60.  66.  Richelieu  sent  d'Estrades  to 
London,  in  1687 ,  according  to  P^re  Orleans,  to  secure  the  neutrality 
of  England  in  case  of  his  attacking  the  maritime  towns  of  Flanders 
conjointlj  with  the  Dutch.  But  the  ambassador  was  received  haughtily, 
and  the  neutrality  refused ,  which  put  an  end  to  the  scheme ,  and  so 
irritated  Richelieu,  that  he  sent  a  priest  named  Chamberlain  to  Edin- 
burgh the  same  year,  in  order  to  foment  troubles  in  Scotland.  R^yol. 
d'Anglet.  iii.  4^.  This  is  coii^firmed  by  d'Estrades  himself.  See  note 
in  Sidney  Papers,  ii.  447 9  ^^d  Harris's  Life  of  Charles,  189;  also 
Lingard ,  x.  69.  The  connexion  of  the  Scots  leaders  with  RicheUeu  in 
1639  is  matter  of  notorious  history.  It  has  lately  been  confirmed  and 
illustrated  by  an  important  note  in  Mazi^re,  Hist,  de  la  Revolution  en 
1688,  ii.  4oa.  It  appears  by  the  above-mentioned  note  of  M.  Mazure, 
that  the  celebrated  letter  of  the  Scots  lords,  addressed  Au  Roy,  was 
really  sent,  and  is  extant.  There  seems  reason  to  think  that  Henrietta 
joined  the  Austrian  faction  about  16.39,  ^^^  mother  being  then  in 
England,  and  very  hostile  to  Richelieu.  This  is  in  some  degree  corro- 
borated by  a  passage  in  a  letter  of  lady  Carlisle.  Sidney  Papers,  ii. 

614. 

'  Sidney  Papers,  ii.  6i3. 

*  Clarendon  State  Papers,  ii.  16. 
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concealed  from  two  cabinets  eminent  for  their  secret  in- 
telligence ,  rendered  both  of  them  his  enemies  ,  and  the 
instruments ,  as  there  is  much  reason  to  believe ,  of  some 
of  his  greatest  calamities.  It  is  well  known  that  the  Scots 
covenanters  were  in  close  connexion  with  Richelieu ,  and 
many  circumstances  render  it  probable,  that  the  Irish 
rebellion  was  countenanced  and  instigated  both  by  him 
and  by  Spain. 

This  desire  of  being  at  least  prepared  for  war,  as  well 
as  the  general  system  of  stretching  the  prerogative  beyond 
all  limits,  suggested  an  extension  of  the  former  writs 
from  the  sea-ports  to  the  whole  kingdom.  Finch ,  chief 
justice  of  the  common  pleas ,  has  the  honour  of  this  im- 
provement on  Noy's  scheme.  He  was  a  man  of  little 
learning  or  respectability,  a  servile  tool  of  the  despotic ' 
cabal ,  who ,  as  speaker  of  the  last  parliament ,  had ,  in 
obedience  to  a  command  from  the  king  to  adjourn ,  re* 
fused  to  put  the  question  upon  a  remonstrance  moved  in 
the  house.  By  the  new  writs  for  ship-money  properly 
so  denominated,  since  the  former  had  only  demanded 
the  actual  equipment  of  vessels ,  for  which  inland  coun- 
ties were  of  course  obliged  to  compound,  the  sheriffs 
were  directed  to  assess  every  landholder  and  other  inha- 
bitant according  to  their  judgment  of  his  means,  and  to 
enforce  the  payment  by  distress.  * 

This  extraordinary  demand  startled  even  those  who 
had  hitherto  sided  with  the  court.  Some  symptoms  of 
opposition  were  shown  in  different  places,  and  actions 
brought  against  those  who  had  collected  the  money.  But 
the  greater  part  yielded  to  an  overbearing  power,  exer- 
cised with  such  rigour,  that  no  one  in  this  king's  reign 

'  See  the  instructions  in  Rushworth^  ii.  ii4* 
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who  had  ventured  on  the  hnmblest  remonstrance  against 
any  illegal  act  had  escaped  without  punishment.  Indo- 
lent and  improvident  men  satisfied  themselves  that  the 
imposition  was  not  very  heavy,  and  might  not  be  re- 
peated. Some  were  content  to  hope  that  their  contribu-  ^ 
tion ,  however  unduly  exacted ,  would  be  faithfully  ap- 
plied to  public  ends.  Others  were  overborne  by  the 
authority  of  pretended  precedents ,  and  could  not  yet 
believe  that  the  sworn  judges  of  the  law  would  pervert 
it  to  its  own  destruction.  The  ministers  prudently  re- 
solved to  secure ,  not  the  law ,  but  its  interpreters ,  on 
their  side.  The  judges  of  assize  were  directed  to  incul- 
catjB  on  their  circuits  the  necessary  obligation  of  forward- 
ing the  king's  service  by  complying  with  his  writ.  But  as 
the  measure  grew  more  obnoxious ,  and  strong  doubts  of 
its  legality  came  more  to  prevsdl ,  it  was  thought  expe- 
dient to  publish  an  extra-judicial  opinion  of  the  twelve 
judges,  taken  at  the  king's  special  command ,  according 
to  the  pernicious  custom  of  that  age.  They  gave  it  as 
their  unanimous  opinion ,  thaf  when  the  good  and  safety 
of  the  kingdom  in  general  is  concerned ,  and  the  whole 
kingdom  in  danger,  his  majesty  might,  by  writ  under 
the  great  seal,  command  all  his  subjects,  at  their 
charge ,  to  provide  and  furnish  such  number  of  ships , 
with  men  ,  munition  and  victuals ,  and  for  such  time  as 
he  should  think  fit ,  for  the  defence  and  safeguard  of  the 
kingdom;  and  that  by  law  he  might  compel  the  doing 
thereof,  in  case  of  refusal  or  refractoriness-,  and  that  he 
was  the  sole  judge  both  of  the  danger,  and  when  and  how 
the  same  was  to  be  prevented  and  avoided. 

This  premature  declaration  of  the  judges ,  which  was 
publicly  read  by  the  lord-keeper  Coventry  in  the  star- 
chamber,  did  not  prevent  a  few  intrepid  persons  from 
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bringiilg  the  question  solemnly  before  them,  that  the 
liberties  of  their  country  might  at  least  not  perish  si- 
lently, nor  those  who  had  betrayed  them  avoid  the 
responsibility  of  a  public  avowal  of  their  shame.  The 
first  that  resisted  was  the  gallant  Richard  Chambers, 
who  brought  an  action  against  the  lord-mayor  for  impri- 
soning him  on  account  of  his  refusal  to  pay  his  assessment 
on  the  former  writ.  The  magistrate  pleaded  the  writ  as 
a  special  justification  5  when  Berkley^  one  of  the  judges 
of  the  King's  Bench ,  declared  that  there  was  a  rule  of 
government ;  that  many  things  which  could  not  be  done 
by  the  first  rule  might  be  done  by  the  other,  and  would 
not  suffer  couni^l  to  argue  against  the  lawfulness  of  ship- 
money  \  The  next  were  lord  Say  iatnd  Mr.  Hampden  , 
both  of  whom  appealed  to  the  justice  of  their  country; 
but  the  famous  decision  which  has  tnade  the  latter  so 
illustrious  put  an  end  to  all  attempts  at  obtaining  redress 
by  course  of  law. 

Hampden ,  it  seems  hardly  necessary  to  mention ,  Was 
a  gentleman  of  good  estate  in  Buckinghamshire ,  whose 
assessment  to  the  contribution  for  ship-money  demanded 
from  his  county  amounted  to  only  twenty  shillings*.  The 
cause ,  though  properly  belonging  to  the  court  of  exche- 

'  Rushwortb,  i53.  The  same  judge  declared  afterwards,  in  a 
charge  to  the  grand  jury  of  York,  that  ship-money  was  an  inseparable 
flower  of  the  crown ,  glancing  at  Hutton  and  Croke  for  their  opposi- 
tion to  it.  Id.  267. 

*  As  it  is  impossible  to  reconcile  the  trifling  amount  of  this  demand 
with  Hampden's  known  estate ,  the  tax  being  probably  not  much  less 
than  six-pence  in  the  pound ,  it  has  been  conjectured  that  his  prop^iy 
was  purposely  rated  low.  But  it  is  hard  to  perceive  any  motive  for 
this  indulgence;  and  it  seems  more  likely  that  a  nominal  sum  was 
fixed  upon  in  brder  to  try  the  question;  or  that,^  as  is  more  probable, 
it  was  only  assessed  on  a  part  of  his  estate. 
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quer,  was  heard ,  on  account  of  its  magnitude ,  before 
all  the  judges  in  the  exchequer-chamber  '.  The  precise 
question  ,  so  far  as  related  to  Mr.  Hampden ,  was , 
Whether  the  king  had  a  right ,  on  his  own  allegation  of 
public  danger,  to  require  an  inland  county  to  furnish 
ships ,  or  a  prescribed  sum  of  money  by  way  of  commu- 
tation ,  for  the  defence  of  the  kingdom  ?  It  was  argued  by 
St,  John  and  Holborne  in  behalf  of  Hampden  5  by  the 
solicitor -general  Littleton,  and  the  attorney- general 
Banks ,  for  the  crown.  • 
'^-^  The  law  and  constitution  of  England,  the  former 
maintained,  had  provided  in  various  ways  for  the  pu- 
bUc  safety  and  protection  against  enemies.  First,  there 
were  the  military  tenures  ,  which  bound  great  part 
of  the  kingdom  to  a  stipulated  service  at  the  charge 
of  the  possessorsv  The  cinque  ports  also  ,  and  several 
other  towns ,  some  of  them  not  maritime ,  held  by  a 
tenure  analogous  to  this,  and  were  bound  to  furnish  a 
quota  of  ships  or  men ,  as  the  condition  of  their  posses- 
sions and  privileges.  These  for  the  most  part  are  recorded 
in  Domesday-book ,  though  now  in  general  grown  ob- 
solete. Next  to  this  specific  service  ,  our  constitution  had 
bestowed  on  the  sovereign  his  certain  revenues ,  the  fruits 
of  tenure ,  the  profits  o»f  his  various  minor  prerogatives  •, 
whatever  in  short  he  held  in  right  of  his  crown  was  ap- 
plicable ,  so  far  as  it  could  be  extended ,  to  the  public 

"  There  seems  to  have  been  something  unusual,  if  not  irregular, 
in  this  part  of  the  proceeding.  The  barons  of  the  exchequer  called  in 
the  other  judges,  not  only  by  way  of  advice  but  direction,  as  the 
chief  baron  declares.  State  Trials,  i2o3.  And  a  proof  of  this  is,  that 
the  court  of  exchequer  being  equally  divided,  no  judgment  could 
have  been  given  by  the  barons  alone. 

'  State  Trials,  iii.  8«6  —  laSa. 
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use.  It  bestowed  on  him ,  moreover ,  and  perhaps  with 
more  special  application  to  maritime  purposes  ,  the  cus- 
toms on  importation  of  merchandise.  These  indeed  had 
been  recently  augmented  far  beyond  ancient  usage.  *'  For 
these  modern  impositions,"  says  St.  John,  "  of  the  lega- 
lity thereof  I  intend  not  to  speak ;  for  in  case  his  majesty 
may  impose  upon  merchandise  what  himself  pleaseth  , 
there  will  be  less  cause  to  tax  the  inland  counties  •,  and 
in  case  he  cannot  do  it,  it  will  be  strongly  presumed 
that  he  can  much  less  tax  them,  ** 

But  as  the  ordinary  revenues  might  prove  quite  un- 
equal to  great  exigencies ,  the  constitution  has  provided 
another  means,  as  ample  and  sufGcient  as  it  is  lawful 
and  regular ;  parliamentary  supply.  To  this  the  kings  of 
England  haVe  in  all  times  had  recourse  5  yet  princes  are 
not  apt  to  ask  as  concession ,  what  they  might  demand  of 
right.  The  frequent  loans  and  benevolences  which  they 
have  required  ,  though  not  always  defensible  by  law ,  are 
additional  proofs  that  they  possessed  no  general  right  of 
taxation.  To  borrow  on  promise  of  re|)ayment ,  to  so- 
licit ,  as  it  were  ,  alms  from  their  subjects ,  is  not  the 
practice  of  sovereigns  whose  prerogative  entitles  them  to 
^xact  money.  Those  loans  had  sometimes  been  repaid  , 
expressly  to  discharge  the  king's  conscience.  And  a  very 
arbitrary  prince',  Henry  VIII,  had  obtained  acts  of 
parliament  to  release  him  from  the  obligation  of  re- 
payment. 

These  merely  probable  reasonings  prepare  the  way  for 
that  conclusive  and  irresistible  argument  that  was  founded 
on  statute  law.  Passing  slightly  over  the  charter  of  the 
Conqueror ,  that  his  subjects  shall  hold  their  lands  free 
from  all  unjust  tallage ,  and  the  clause  in  John's  Magna 
Charta ,  that  no  aid  or  scutage  should  be  assessed  but  by 
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consent  of  the  great  council  (  a  provision  not  repeated 
in  that  of  Henry  III) ,  the  advocates  of  Hampden  relied 
on  the  !i5  E.  i.  commonly  called  the  Confirmatio  Char- 
tarum  ,  which  for  ever  sd)rogated  all  taxation  without 
consent  of  parliament  *,  and  this  statute  itself,  they  en- 
deavoured to  prove  ,  was  grounded  on  requisitions ,  very 
like  the  present ,  for  the  custody  of  the  sea  ,  which 
Edward  had  issued  the  year  before.  Hence  it  was  evi- 
dent ,  that  the  saving  contained  in  that  act  for  the  ac- 
customed aids  and  prises  could  not  possibly  be  intended  , 
as  the  opposite  counsel  would  suggest ,  to  preserve  such 
exactions  as  ship-money,  but  related  to  the  established 
feudal  aids  ,  and  to  the  ancient  customs  on  merchandise. 
They  dwelt  less,  however  (probably  through  fear  of 
having  this  exception  turned  against  them),  on  this 
important  statute ,  than  on  one  of  more  celebrity,  but 
of  very  equivocal  genuineness ,  denominated  de  Tallagio 
non  Concedendo ;  which  is  nearly  in  the  same  words 
as  the  Confirmatio  Chartarum ,  with  the  omission  of  the 
above  -  mentioned  saving.  More  than  one  law,  enacted 
under  Edward  HI ,  re-asserts  the  necessity  of  parliament- 
ary consent  to  taxation.  It  was  indeed  the  subject  of  fre- 
quent remonstrance  in  that  reign ,  and  the  king  often 
infringed  this  right.  But  the  perseverance  of  the  com- 
mons was  successful ,  and  ultimately  rendered  the  prac- 
tice conformable  to  the  law.  In  the  second  year  of 
Richard  11 ,  the  realm  being  in  imminent  danger  of 
invasion,  the  privy -council  convoked  an  assembly  of 
peers  and  other  great  men ,  probably  with  a  view  to  avoid 
the  summoning  of  parliament.  This  assembly  lent  their 
own  money,  but  declared  that  they  could  not  provide 
a  remedy  without  charging  the  commons ,  which  could 
not  be  done  out  of  parliament ,  advising  that  one  should 
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be  speedily  summoned.  This  precedent  was  the  more 
important ,  as  it  tended  to  obviate  that  argument  from 
peril  and  necessity  ,  on  which  the  defenders  of  ship- 
money  were  wont  to  rely.  But  they  met  that  specious  plea 
more  directly.  They  admitted  that  a  paramount  oTcr- 
ruling  necessity  silences  the  voice  of  law ;  that  in  actual 
invasion ,  or  its  immediate  prospect ,  the  rights  of  pri- 
vate men  must  yield  to  the  safety  of  th«  whole  \  that  not 
only  the  sovereign.,  but  each  man  in  respect  of  his 
neighbour  might  do  many  things  absolutely  illegal  at  other 
seasons  •,  and  this  served  to  distinguish  the  present  case 
from  some  strong  acts  of  prerogative  exerted  by  Eliza- 
beth in  1 588,  when  the  liberties  and  religion  of  the 
people  were  in  the  most  apparent  jeopardy.  But  here  there 
was  no  overwhelming  danger  ;  the  nation  was  at  peace 
with  all  the  world  :  could  the  piracies  of  Turkish  cor- 
sairs ,  or  even  the  insolence  of  rival  neighbours  ,  be 
reckoned  among  those  instant  perils  for  which  a  parlia- 
ment would  provide  too  late  ? 

To  the  precedents  alleged  on  the  other  side ,  it  was  re- 
plied ,  that  no  one  of  them  met  the  case  of  an  inland  county; 
that  such  as  were  before  the  aS  E.  i.  were  sufficiently 
repelled  by  that  statute  ,  such  as  occurred  under  Ed- 
ward in  by  the  later  statutes  ,  and  by  the  remonstrances 
of  parliament  during  his  reign  ;  and  there  were  but  very 
few  afterwards.  But  that ,  in  a  matter  of  statute  law , 
they  ought  not  to  be  governed  by  precedents  ,  even  if 
such  could  be  adduced.  Before  the  latter  end  of  Ed- 
ward Ts  reign, St.  John  observes,  "all  things  concerning 
the  king's  prerogative  and  the  subject's  liberties  were  upon 
uncertainties. "  The  government , "  says  Holborne  truly, 
'*  was  more  of  force  than  law.  "  And  this  is  unquestion- 
ably applicable  ,  in  a  lesser  degree ,  to  many  later  ages. 
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Lastly,  the  Petition  of  Right ,  that  noble  legacy  of  a 
slandered  parliament ,  reciting  and  confirming  the  an- 
cient statutes,  had  established  that  no  man  hereafter  be 
compelled  to  make  or  yield  any  gift ,  loan ,  benevolence, 
tax,  or  such  like  charge,  without  common  consent  by 
act  of  parliament.  This  latest  and  most  complete  recog- 
nition must  sweep  away  all  contrary  precedent,  and 
could  not ,  without  a  glaring  violation  of  its  obvious 
meaning  ,  be  stretched  into  an  admission  of  ship- 
moaey. 

The  king's  counsel ,  in  answer  to  these  arguments ,  ap- 
pealed to  that  series  of  records  which  the  diligence  of 
Noy  had  collected.  By  far  the  greater  part  of  these  were 
commissions  of  array.  But  several ,  even  of  those  ad- 
dressed to  inland  towns  (  and ,  if  there  were  no  service 
by  tenure  in  the  case  ,  it  does  not  seem  easy  to  distin- 
guish these  in  principle  from  counties  )  ,  bore  a  very 
strong  analogy  to  the  present.  They  were ,  however,  in 
early  times.  No  sufficient  answer  could  be  offered  to  the 
statutes  that  had  prohibited  unparliamentary  taxation. 
The  attempts  made  to  elude  their  force  were  utterly 
ineffectual,  as  those  who  are  acquainted  with  their  em- 
phatic language  maiy  well  conceive.  But  the  council  of 
Charles  the  First ,  and  the  hirelings  who  ate  their  bread , 
disdained  to  rest  their  claim  of  ship-money,  big  as  it 
was  with  other  and  still  more  novel  schemes ,  on  obscure 
records  ,  or  on  cavils  about  the  meaning  of  statutes.  They 
resorted  rather  to  the  favourite  topic  of  the  times ,  the 
intrinsic ,  absolute  authority  of  the  king.  This  the  at- 
torney-general Banks  placed  in  the  very  front  of  his  ar- 
gumient.  * '  This  power,'*  says  he , ' '  is  innate  in  the  person 
of  an  abscdute  king ,  and  in  the  persons  of  the  kings  of 
England.  All  magistracy  it  is  of  nature,  and  obedience 
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and  subjection  it  is  of  nature.  This  power  is  not  any 
ways,  derived  from  the  people ,  but  reserved  unto  the 
king  when  positive  laws  first  began.  For  the  king  of  Eng- 
land,  he  is  an  absolute  monarch  ;  nothing  can  be  given 
to  an  absolute  prince  but  what  is  inherent  in  his  person. 
He  can  do  no  wrong.  He  is  the  sole  judge ,  and  we  ought 
not  to  question  him.  Where  the  law  trusts ,  we  ought 
not  to  distrust.  The  acts  of  parliament ,  "  he  observed, 
"  contained  no  express  words  to  take  away  so  high  a 
prerogative  ]  and  the  king's  prerogative  ,  even  in  lesser 
matters  ,  is  always  saved  ,  wherever  express  words  do 
not  restrain  it.  " 

But  this  last  argument  appearing  too  modest  for  some 
of  the  judges  who  pronounced  sentence  in  this  cause  , 
they  denied  the  power  of  parliament  to  limit  the  high 
prerogatives  of  the  crown.  '^  This  imposition  without 
parliament,"  says  justice  Crawley ,  '*  appertains  to  the 
king  originally ,  and  to  the  successor  ipso  facto ,  if  he  be 
a  sovereign  in  right  of  his  sovereignty  from  the  crown. 
You  cannot  have  a  king  without  these  royal  rights  ,  no , 
not  by  act  of  parliament.  "  "  Where  Mr.  Holborne  , " 
says  justice  Berkley,  *'  supposed  a  fundamental  policy 
in  the  creation  of  the  frame  of  this  kingdom ,  that  in  case 
the  monarch  of  England  should  be  inclined  to  exact  from 
his  subjects  at  his  pleasure ,  he  should  be  restrained , 
for  that  he  could  have  nothing  from  them ,  but  upon  a 
common  consent  in  parliament  *,  he  is  utterly  mistaken 
herein.  The  law  knows  no  such  king-yoking  policy.  The 
law  is  itself  an  old  and  trusty  servant  of  the  king's  ]  it  is  his 
instrument  or  means  which  he  useth  to  govern  his  people 
by  :  I  never  read  nor  heard  that  lex  was  rex ;  but  it  is 
common  and  most  true  ,  that  rex  is  lex.  "  Vernon  ,  ano- 
ther judge  ,  gave  his  opinion  in  few  words  :  "  That  the 
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king,  pro  bono  publico  ,  may  charge  his  subjects  for  the 
safety  and  defence  of  the  kingdom ,  notwithstanding  any 
act  of  parliament ,  and  that  a  statute  derogatory  from 
the  prerogative  doth  not  bind  the  king  *,  and  the  king 
may  dispense  with  any  law  in  cases  of  necessity.  "  Finch  , 
the  adviser  of  the  ship-money,  was  not  backward  to  em- 
ploy the  same  argument  in  its  behalf.  "  No  act  of  par- 
liament ,  "  he  told  them ,  '*  could  bar  a  king  of  his  re- 
gality, as  that  no  lands  should  hold  of  him  ,  or  bar  him 
of  the  allegiance  of  his  subjects  ,  or  the  relative  on  his 
part ,  as  trust  and  power  to  defend  his  people  \  there- 
fore acts  of  parliament  to  take  away  his  royal  power  in 
the  defence  of  his  kingdom  are  void;  they  are  void 
acts  of  parliament  to  bind  the  king  not  to  command 
the  subjects ,  their  persons  and  goods ,  and  I  say , 
their  money  too-,  for  no  acts  of  parliament  make  any 
difference .  " 

Seven  of  the  twelve  judges ,  namely.  Finch,  chief 
justice  of  the  common  pleas  ,  Jones ,  Berkley,  Vernon  , 
Crawley,  Trevor,  and  Weston,  gave  judgment  for  the 
crown.  Brampston  ,  chief  justice  of  the  king's  bench , 
and  Davenport  ,  chief  baron  of  the  exchequer,  pro- 
nounced for  Hampden  ,  but  on  technical  reasons  ,  and 
adhering  to  the  majority  on  the  principal  question. 
Denham  ,  another  judge  of  the  same  court  ,  being  ex- 
tremely ill ,  gave  a  short  written  judgment  in  favour  of 
Hampden.  But  justices  Ci'oke  and  Hutton,  men  of  con- 
siderable reputation  and  experience ,  displayed  a  praise- 
worthy intrepidity  in  denying ,  without  the  smallest  qua- 
lification ,  the  alleged  prerogative  of  the  crown  ,  and 
the  lawfulness  of  the  writ  for  ship-money.  They  had  un- 
fortunately signed ,  along  with  the  other  judges  ,  the 
above-mentioned  opinion  in  favour  of  the  right.  For  this 
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they  made  the  best  apology  they  might ,  that  their  voice 
was  concluded  by  the  majority.  But  in  truth  it  was  the 
ultimate  success  that  sometimes  attends  a  struggle  be- 
tween conscience  and  self-interest  or  timidity.  * 

The  length  to  which  this  important  cause  was  protract- 
ed ,  six  months  haying  elapsed  from  the  opening  speech 
of  Mr.  Hampden's  counsel  to  the  final  judgment ,  was  of 
infinite  disservice  to  the  crown.  During  this  long  period, 
every  man's  attention  was  directed  to  the  exchequer- 
chamber.  The  convincing  arguments  of  St.  John  and 
Holborne ,  but  still  more  the  division  on  the  bench ,  in- 
creased their  natural  repugnance  to  so  unusual  and  dan- 
gerous a  prerogative*.  Those  whx)  had  trusted  to  the  faith 
of  the  judges  were  undeceived  by  the  honest  repentance 
of  some ,  and  looked  with  indignation  on  so  prostituted  a 
crew.  That  respect  for  courts  of  justice ,  which  the  happy 
structure  of  our  judicial  administration  has  in  general  kept 
inviolate,  was  exchanged  for  distrust,  contempt,  and 

'  Croke,  whose  conduct  on  the  bench  in  other  poh'tical  questions 
was  not  without  blemish,  had  resolyed  to  give  judgment  for  the 
king,  btit  was  withheld  by  his  wife,  who  implored  him  not  to  sacri- 
fice his  conscience  for  fear  of  any  danger  or  prejudiee  to  his  family, 
being  content  to  suffer  any  misery  with  him,  rather  than  to  be  an 
occasion  for  him  to  violate  his  integrity.  Whitelock,p.  a5.  Of  such 
high-minded  and  inflexible  women  our  British  history  produces  many 
examples. 

^  Laud  writes  to  lord  Wentworth,  that  Croke  and  Button  had 
both  gone  against  the  king  very  sourly.  "  The  accidents  which  have 
followed  upon  it  already  are  these :  First,  the  faction  are  grown  very 
bold.  Secondly ,  the  king's  monies  come  in  a  great  deal  more  slowly 
than  they  did  in  former  years,  and  that  to  a  very  considerable  sum. 
Thirdly,  it  puts  thoughts  into  wise  and  moderate  men's  heads,  which 
were  better  out ;  for  they  think  if  the  judges ,  which  are  behind ,  do 
not  their  parts  both  exceeding  well  and  thoroughly,  it  may  much 
distemper  this  extraordinary  and  great  service.  "  Strafford  Letters,  ii. 
170. 
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desire  of  vengeance.  They  heard  the  speeches  of  some  of 
the  judges  with  more  displeasure  than  even  their  final 
decision.  Ship-money  was  held  lawful  by  Finch  and  se- 
veral other  judges ,  not  on  the  authority  of  precedents , 
which  must  in  their  nature  have  some  bounds,  but  on 
principles  subversive  of  any  property  or  privilege  in  the 
subject.  Those  paramount  rights  of  monarchy  to  which 
they  appealed  to-day  in  justification  of  ship-money,  might 
to-morrow  serve  to  supersede  other  taws,  and  maintain 
new  exertions  of  despotic  power.  It  was  manifest,  by  the 
whole  strain  of  the  court  lawyers ,  that  no  limitations  on 
the  king's  authority  could  exist  but  by  the  king's  suf- 
ferance. This  alarming  tenet,  long  bruited  among  the 
churchmen  and  courtiers,  now  resounded  in  the  halls  of 
justice.  But  ship-money,  in  consequence ,  was  paid  with 
far  less  regularity  and  more  reluctance  than  before  * .  The 
discontent ,  that  had  been  tolerably  smothered ,  was  now 
displayed  in  every  county ;  and  though  the  council  did 
not  flinch  in  the  least  from^ exacting  payment,  nor  will- 
ingly remit  any  part  of  its  rigour  towards  the  incompliant , 
it  was  impossible  either  to  punish  the  great  body  of  the 
country  gentlemen  and  citizens ,  or  to  restrain  their  mur- 
murs by  a  few  examples.  Whether  in  consequence  of  this 
unwillingness ,  or  for  other  reasons ,  the  revenue  levied 
in  different  years ,  under  the  head  of  ship-money ,  is  more 
fluctuating  than  we  should  expect  from  a  fixed  assessment , 
but  may  be  reckoned  at  an  average  sum  of  20o,oool.  * 

<  It  is  notoriously  known,  that  pressure  was  borne  with  mueh  more 
cheerfulness  before  the  judgment  for  the  king,  than  ever  it  was 
befoye.  Clarendon, p.  laa. 

*  Rushworth,  Abr.  ii.  841 .  Clarendon,  State  Papers,  i.  600.  It  is 
said  by  Heylin  that  the  clergy  were  much  spared  in  the  assessment  of 
ship-money.  Life  of  Laud,  3o2. 
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It  would,  doubtless ,  be  unfair  to  pass  a  severe  censure 
on  the  government  of  Charles  the  First  for  transgressions 
of  law ,  which  a  long  course  of  precedents  might  render 
dubious ,  or  at  least  extenuate.  But  this  common  apology 
for  his  administration ,  on  which  the  artful  defence  of 
Hume  is  almost  entirely  grounded,  must  be  admitted 
cautiously ,  and  not  until  we  have  well  considered  how 
far  such  precedents  could  be  brought  to  support  it.  This 
IS  particularly  applicable  to  his  proclamations.  I  have 
already  pointed  out  the  comparative  novelty  of  these 
unconstitutional  ordinances,  and  their  great  increase 
under  James.  They  had  not  been  fully  acquiesced  in ;  the 
commons  had  remonstrated  against  their  abuse  ^  and 
Coke,  with  other  judges,  had  endeavoured  to  fix  limits 
to  their  authority ,  very  far  within  that  which  they  ar- 
rogated. It  can  hardly  therefore  be  said ,  that  Charles's 
council  were  ignorant  of  their  illegality  •,  nor  is  the  case 
at  all  parallel  to  that  of  general  warrants ,  or  any  similar 
irregularity  into  which  an  honest  government  may  in- 
advertently be  led.  They  serve  at  least  to  display  the 
practical  state  of  the  constitution ,  and  the  necessity  of  an 
entire  reform  in  its  spirit. 

The  proclamations  of  Charles's  reign  are  far  more 
numerous  than  those  of  his  father.  They  imply  a  preroga- 
tive of  intermeddling  with  all  matters  of  trade,  prohibit- 
ing or  putting  under  restraint  the  importation  of  various 
articles ,  and  the  home  growth  of  others ,  or  establishing 
regulations  for  manufactures  '.  Prices  of  several  minor 
articles  were  fixed  by  proclamation ,  and  in  one  instance 
this  was  extended  to  poultry,  butter,  and  coals '.  The  king 

'  Rymer,  passim. 

'  Id.  xix.  5 1 2.  It  may  be  carious  to  mention  some  of  these.  The 
best  turkey  was  to  be  sold  at  4s«  6d. ;  the  best  goose  at  is.  4d*  >  the 
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declares  by  a  proclamation  that  he  had  incorporated  all 
tradesmen  and  artificers  within  London  and  three  miles 
round  •,  so  that  no  person  might  set  up  any  trade ,  without 
having  served  a  seven  years'  apprenticeship ,  and  without 
admission  into  such  corporation*.  He  prohibits  in  like 
manner  any  one  from  using  the  trade  of  a  maltster,  or 
that  of  a  brewer,  without  admission  into  the  corporations 
of  maltsters  or  brewers  erected  for  every  county*.  I  know 
not  whether  these  projects  were  in  any  degree  founded  on 
the  alleged  pretext  of  correcting  abuses,  or  were  solely 
designed  to  raise  money  by  means  of  these  corporations. 
We  find ,  however,  a  revocation  of  the  restraint  on  malt- 
ing and  brewing  soon  after.  The  illegality  of  these  pro- 
clamations is  most  unquestionable. 

The  rapid  increase  of  London  continued  to  disquiet 
the  court.  It  was  the  stronghold  of  political  and  religious 
disaffection.  Hence  the  prohibitions  of  erecting  new 
houses ,  which  had  begun  under  Elizabeth ,  were  Con- 
tinually repeated^.  They  had  indeed  some  laudable  objects 
in  view;  to  render  the  city  more  healthy,  cleanly,  and 
magnificent ,  and  by  prescribing  the  general  use  of  brick 
instead  of  wood,  as  well  as  by  improving  the  width  and 
regularity  of  the  streets ,  to  afford  the  best  security  against 

best  pullet,  is.  8d.;  three  eggs  for  a  penny;  fresh  hutter  at  5d.  in 
snmmer,  at  6d.  in  winter.  This  was  in  i634. 

» Id  XX.  1 1  a. 

*  Id.  157. 

3  Id.  xviii.  33.  et  alibi.  A  commission  was  granted  to  the  earl  of 
Arundel  and  others,  May  So,  i6a5,  to  inquire  what  houses, 
shops ,  etc. ,  had  been  built  for  ten  years  past ,  especially  since  the 
last  proclamation,  and  to  commit  the  offenders.  It  recites  the  care  of 
Elizabeth  and  James  to  have  the  city  built  in  an  uniform  manner  with 
brick ,  and  also  to  clear  it  from  under-tenants  and  base  people  who 
live  by  begging  and  stealing.  Id.  xviii.  97. 

II.  7 
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fires ,  and  against  those  epidemical  diseases  which  visited  the 
metropolis  with  unusual  severity  in  the  early  years  of  this 
reign.  The  most  jealous  censor  of  royal  encroachments 
will  hardly  object  to  the  proclamations  enforcing  certain 
regulations  of  police  in  some  of  those  alarming  seasons. 

It  is  probable ,  from  the  increase  which  we  know  to 
have  taken  place  in  London  during  this  reign,  that  li- 
censes for  building  were  easily  obtained.  The  same  sup- 
position is  applicable  to  another  class  of  proclamations , 
enjoining  all  persons  who  had  residences  in  the  country 
to  quit  the  capital  and  repair  to  them  * .  Yet  that  these 
were  not  always  a  dead  letter,  appears  from  an  inform- 
ation exhibited  in  the  star-chamber  against  seven  lords , 
sixty  knights ,  and  one  hundred  esquires ,  besides  many 
ladies ,  for  disobeying  the  king's  proclamation ,  either  by 
continuing  in  London ,  or  returning  to  it  after  a  short 
absence*.  The  result  of  this  prosecution,  which  was 
probably  only  intended  to  keep  them  in  check ,  does  not 
appear.  No  proclamation  could  stand  in  need  of  support 
from  law,  while  this  arbitrary  tribunal  assumed  a  right 
of  punishing  misdemeanors.  It  w^ould  have  been  a  dan- 
gerous aggravation  of  any  delinquent's  oflfence  to  haVe 
questioned  the  authority  of  a  proclamation ,  or  the  juris- 
diction of  the  council. 

The  security  of  freehold  rights  had  been  the  peculiar 
boast  of  the  English  law.  The  very  statute  of  Henry  VIII , 
which  has  been  held  up  to  so  much  infamy ,  while  it  gave 
the  force  of  law  to  his  proclamations ,  interposed  its  bar- 
rier in  defence  of  the  subject's  property.  The  name  of 
freeholden ,  handed  down  with  religious  honour  from  an 
age  when  it  conveyed  distinct  privileges ,  and  as  it  were 

'  Rymer,  xix.  S/S. 

»  Rushworth,  Abr.  ii.  2  32. 
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a  sort  of  popular  nobility,  protected  the  poorest  man 
against  the  crown's  and  the  lord's  rapacity.  He  at  least 
was  recognized  as  the  liber  homo  of  Magna  Gharta ,  who 
could  not  be  disseised  of  his  tenements  and  franchises* 
His  house  was  his  castle ,  which  the  law  respected ,  and 
which  the  king  dared  not  enter.  Even  the  public  good 
must  give  way  to  his  obstinacy ;  nor  had  the  legislature 
itself  as  yet  compelled  any  man  to  part  with  his  lands  for 
a  compensation  which  he  was  loth  to  accept.  The  council 
and  star-chamber  had  very  rarely  presumed  to  meddle 
with  his  right ;  never,  perhaps ,  where  it  was  acknowledged 
and  ancient.  But  now  this  reverence  of  the  common  law 
for  the  sacredness  of  real  property  was  derided  by  those 
who  revered  nothing  is  sacred  but  the  interests  of  the 
church  and  crown.  The  privy-council,  on  a  suggestion 
that  the  demolition  of  some  houses  and  shops  in  the 
vicinity  of  St.  Paul's  would  show  the  cathedral  to  more 
advantage ,  directed  that  the  owners  should  receive  such 
satisfaction  as  should  seem  reasonable ,  or  on  their  refusal 
the  sheriff  was  required  to  see  the  buildings  pulled  down , 
"  it  not  being  thought  fit  the  obstinacy  of  those  persons 
diould  hinder  so  considerable  a  work ' . "  By  another  order 
of  council ,  scarcely  less  oppressive  and  illegal ,  all  shops 
in  Cheapside  and  Lombard-street ,  except  those  of  gold- 
smiths ,  were  directed  to  be  shut  up ,  that  the  avenue  to 
St.  Paul's  might  appear  more  splendid ;  the  mayor  and 
aldermen  were  repeatedly  threatened  for  remissness  in 
executing  this  mandate  of  tyranny.  * 

In  the  great  plantation  of  Ulster  by  James ,  the  city  of 
London  had  received  a  grant  of  extensive  lands  in  the 
county  of  Derry  on  certain  conditions  prescribed  in  their 

*  Rushworth  ,  ii.  79. 
»Id.  p.  3i3. 
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charter.  The  seldement  became  flourishing,  and  enriched 
the  city.  But  the  wealth  of  London  was  always  invidious 
to  the  crown ,  as  well  as  to  the  needy  courtiers.  On  an 
information  filed  in  the  star-chamber  for  certain  alleged 
breaches  of  their  charter,  it  was  not  only  adjudged  to  be 
forfeited  to  the  king,  but  a  fine  of  ^OjOooL  was  imposed 
on  the  city.  They  paid  this  enormous  mulct,  but  were 
kept  out  of  their  lands  till  restored  by  the  long  parlia- 
ment •.  In  this  proceeding  Charles  forgot  his  duty  enough 
to  take  a  very  active  share  ,  personally  exciting  the  court 
to  give  sentence  for  himself*.  Is  it  then  to  be  a  mat- 
ter of  surprise  or  reproach ,  that  the  citizens  of  London 
refused  him  assistance  in  the  Scottish  war,  and  through 
the  ensuing  times  of  confusion'  harboured  an  impla- 
cable resentment  against  a  sovereign  who  had  so  deeply 
injured  them  ? 

We  may  advert  in  this  place  to  some  other  stretches  of 
power,  which  no  one  can  pretend  to  justifjf,  though  in 
general  they  seem  to  have,  escaped  notice  amidst  the  enor- 
mous mass  of  national  grievances.  A  commission  was  is- 
sued in  1 63 5,  to  the  recorder  of  London  and  others,  to 
examine  all  persons  going  beyond  seas ,  and  tender  to  them 

*  Rusbwortli,  Abr.  iii.  ia3.  Whitelock,  p.  35.  Strafford  Letters,  i. 
374,  et  alibi.  See  what  Clarendon  says,  p.  193  (ii.  i5i.  edit.  i8a6). 
The  second  of  these  tells  us,  that  the  city  offered  to  build  for  the 
king  a  palace  in  St.  James's  park  by  way  of  composition,  which  was 
refused.  If  this  be  true ,  it  must  allude  to  the  palace  already  projected 
by  him,  the  magnificent  designs  for  which  by  Inigo  Jones  are  well 
known.  Had  they  been  executed,  the  metropolis  would  have  pos- 
sessed a  splendid  monument  of  Palladian  architecture;  and  the 
reproach  sometimes  thrown  on  England  of  wanting  a  fit  mansion  for 
its  monarchs  would  have  been  prevented.  But  the  exchequer  of 
Charles  the  First  had  never  been  in  such  a  state ,  as  to  render  it  at  all 
probable  that  he  could  imdertake  so  costly  a  work. 

*  Strafford  Letters,  i.  840. 
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an  oath  of  the  most  inquisitorial  nature '.  Certain  privy- 
counsellors  were  empowered  to  enter  the  house  of  sir 
Robert  Cotton,  and  search  his  books,  records  and  pa- 
pers ,  setting  down  such  as  ought  to  belong  to  the  crown  *. 
This  renders  probable  what  we  find  in  a  writer  who  had 
the  best  means  of  information,  that  secretary  Winde- 
bank ,  by  virtue  of  an  order  of  council  y  entered  sir 
Edward  Coke's  house  while  he  lay  on  his  death-bed  , 
took  away  his  manuscripts ,  together  with  his  last  will , 
which  was  never  returned  to  his  family^.  The  high  com- 
commission  court  were  enabled ,  by  the  king's  '*  supreme 
power  ecclesiastical,"  to  examine  such  as  were  charged 
with  offences  cognizable  by  them  on  oath,' which  many 
had  declined  to  take ,  according  to  the  known  maxims  of 
English  law.  ^ 

It  would  be  improper  to  notice  as  illegal  or  irregular 
the  practice  of  granting  dispensations  in  particular  in- 
stances ,  either  from  general  acts  of  parliament ,  or  the 
local  statutes  of  colleges.  Such  a  prerogative ,  at  least  in 
the  former  case,  was  founded  on  long  usage  and  judicial 
recognition.  Charles ,  however,  transgressed  its  admitted 
boundaries ,  when  he  empowered  others  to  dispense  with 
them,  as  there  might  be  occasion.  Thus  in  a  commission 
to  the  president  and  council  of  the  Nbrth ,  directing  tbem 
to  compound  with  recusants,  he  in  effect  suspends  the 
statute  which  provides  that  no  recusant  shall  have  a  lease 
of  that  portion  of  his  lands  which  the  law  sequestered  to 
the  king's  use  during  his  recusancy^  a  clause  in  this  pa- 

'  Rymer,  xix.  699. 
•  Id.  198. 

^  Roger  Coke's  Detection  of  the  Couit  of  England,  i.  309.  He  was 
sir  Edward's  grandson. 
^  Rymer,  xx.  190. 
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tent  enabling  the  commissioners  to  grant  such  leases  not- 
withstanding any  law  or  statute  to  the  contrary.  This 
seems  to  go  beyond  the  admitted  limits  of  the  dispen- 
sing prerogative. ' 

The  levies  of  tonnage  and  poundage  without  authority 
of  parliament ,  the  exaction  of  monopolies ,  the  extension 
of  the  forests ,  the  arbitrary  restraints  of  proclamations , 
above  all ,  the  general  exaction  of  ship-money,  form  the 
principal  articles  of  charge  against  the  government  of 
Charles,  so  far  as  relates  to  its  inroads  on  the  subject's 
property.  These  were  maintained  by  a  vigilant  and  un- 
sparing exercise  of  jurisdiction  in  the  court  of  star-chamber. 
I  have ,  in  another  chapter,  traced  the  revival  of  this  great 
tribunal,  probably  under  Henry  ^III,  in  at  least  as  for- 
midable a  shape  as  before  the  now  neglected  statutes  of 
Edward  III  and  llichard  11  which  had  placed  barriers  in 
its  way.  It  was  the  great  weapon  of  executive  power  under 
Elizabeth  and  Janies ;  nor  can  we  reproach  the  present 
reign  with  innovation  in  this  respect ,  though  in  no  for- 
mer period  had  the  proceedings  of  this  court  been  accom- 
panied with  so  much  violence  and  tyranny.  But  this  will 
require  some  fuller  explication. 

I  hardly  need  remind  the  reader,  that  the  jurisdiction 
of  the  ancient  concilium  regis  ordinarium ,  or  court  of 
star-chamber,  continued  to  be  exercised ,  more  or  less  fre- 
quently, notwithstanding  the  various  statutes  enacted  to 
repress  it,  and  that  it  neither  was  supported  by  the  act 
erecting  a  new  court  in  the  third  of  Henry  VH ,  nor' ori- 
ginated at  that  time.  The  records  show  the  star-chamber 
to  have  taken  cognizance  both  of  civil  suits  and  of  of- 
fences throughout  the  time  of  the  Tudors.  But  precedents 

'  Rymer,  xix.  740.  See  also  82. 
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of  usurped  power  cannot  establish  a  legal  authority  in 
defiance  of  the  acknowledged  law.  It  appears  that  the 
lawyers  did  not  admit  any  jurisdiction  in  the  council , 
except  so  far  as  the  statute  of  Henry  VII  was  supposed  to 
have  giiren  it.  ^^  The  famous  Plowden  put  his  hand  to  a 
demurrer  to  a  bill ,"  says  Hudson ,  ^'  because  the  matter 
was  not  within  the  statute  *,  and  although  it  was  then  over- 
ruled ,  yet  Mr.  serjeant  Richardson ,  thirty  years  after, 
fell  again  upon  the  same  rock ,  and  was  sharply  rebuked 
for  it  *."  The  chancellor,  who  was  the  standing  president 
of  the  court  of  star-chamber,  would  always  find  pretences 
to  elude  the  existing  statutes ,  and  justify  the  usurpation 
of  this  tribunal. 

The  civil  jurisdiction  elaimed  and  exerted  by  the  star- 
chamber  was  only  in  particular  cases,  as  disputes  between 
alien  merchants  and  Englishmen ,  questions  of  prize  or 
unlawful  detention  of  ships ,  and  in  general  such  as  now 
belong  to  the  court  of  admiralty  ^  some  testamentary  mat- 

'  Hadsoh's  Treatise  of  the  Court  of  star-chamber,  p.  5i.  This 
valuable  work,  written  about  the  end  of  James's  reign,  ift  published  in 
Collectanea  Juridica ,  vol.  ii.  There  is  more  than  one  manuscript  of  it 
in  the  British  Museum. 

In  another  treatise,  written  by  a  clerk  of  the  council  about  1S90 
(Uargraye  MSS.  ccxvi.  iqS),  the  author  says  :  *'  There  was  a  time 
when  there  grew  a  controversy  between  the  star-chamber  and  the 
King's  Bench  for  their  jurisdiction  in  a  cause  of  perjury  concerning 
tithes,  sir  Nicholas  Bacon,  that  most  grave  and  worthy  counsellor, 
then  being  lord-keeper  of  the  great  seal,  and  sir  Robert  Catlin , 
knight,  then  lord  chief  justice  of  thfe  bench.  To  the  deciding  thereof 
were  called  by  the  plaintiff  and  defendant  a  great  number  of  the 
learned  counsellors  of  the  law  ;  they  were  called  into  the  inner  star- 
chamber  after  dinner,  where  before  the  lords  of  the  council  they 
argued  the  cause  on  both  sides ,  but  could  not  find  the  court  of  greater 
antiquity  by  all  their  books  than  Henry  VII  and  Richard  III.  On 
this  I  fell  in  cogitation  how  to  find  some  further  knowledge  thereof.  '* 
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ters,  in  order  to  prevent  appeals  to  Rome,  which  might 
have  been  brought  from  the  ecclesiastical  courts  ^  suits 
between  corporations,  "  of  which,**  sUys  Hudson,  ''^I 
dare  undertake  to  show  above  a  hundred  in  the  reigns  of 
Henry  VII  and  Henry  VIII ,  or  sometimes  between  men  of 
great  power  and  interest,  which  could  not  be  tried  with 
fairness  by  the  common  law  '."  For  the  corruption  of 
sheriflFs  and  juries  furnished  an  apology  for  the  irregular 
but  necessary  interference  of  a  controlling  authority.  The 
ancient  remedy  by  means  of  attaint ,  which  renders  a  jury 
responsible  for  an  unjust  verdict ,  was  almost  gone  into 
disuse  ,  and,  depending  on  the  integrity  of  a  second  jury, 
not  always  easy  to  be  obtained  •,  so  that  in  many  parts  of 
the  kingdom ,  and  especially  in  Wales ,  it  was  impossible 
to  find  a  jury  who  would  return  a  verdict  against  a  man 
of  good  family,  either  in  a  civil  or  criminal  proceedings. 
The  statutes  however  restraining  the  council's  juris- 
diction ,  and  the  strong  prepossession  of  the  people  as  to 

He  proceeds  to  inform  os,  that  by  search  mto  records  he  traced  its 
jnrisdictioB  much  higher.  This  shows,  however,  the  doubts  ^itertain- 
ed  of  its  jurisdiction  in  die  queen's  time.  This  waiter ,  extolling  the 
court  highly,  admits  that  •'  some  of  late  have  deemed  it  to  be  new, 
and  put  the  same  in  print  to  the  blemish  of  its  beautiful  antiquity.  " 
He  then  discusses  the  question,  for  such  it  seems  it  was ,  whether  any 
peer,  though  not  of  the  council,  might  sit  in  the  star-chamber,  and 
decides  in  the  negative.  **  Ao.  5'®.  of  her  majesty,  **  he  says,  in  the 
case  of  the  earl  of  Hertford,  "  there  were  assembled  a  great  number 
of  the  noble  barons  of  this  realm,  not  being  of  the  council,  who  offer- 
ed there  to  sit;  but  at  that  time  it  was  declared  unto  them  by  the  lord- 
keeper  ,  that  they  were  to  give  place ;  and  so  they  did ,  and  divers  of 
them  tarried  the  hearing  of  the  cause  at  the  bar.  " 

This  note  ought  to  have  been  inserted  in  chapter  I  where  the 
antiquity  of  the  star-chamber  is  mentioned,  but  was  accidentally 
overlooked. 

'  P.  56. 
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the  sacredness  of  freehold  rights ,  made  the  star-chamber 
cautious  of  determining  questions  of  inheritance ,  which 
they  commonly  remitted  to  the  judges  •,  and  from  the 
early  part  of  Elizabeth's  reign ,  they  took  a  direct  cogni- 
zance of  any  civil  suits  less  frequently  than  before ;  part- 
ly, i  suppose ,  from  the  increased  business  of  the  court 
of  chancery,  and  the  admiralty  court ,  which  took  away 
much  wherein  they  had  been  Wont  to  meddle;  partly 
from  their  own  occupation  as  a  court  of  criminal  judi- 
cature, which  became  more  conspicuous  as  the  other 
went  into  disuse  '.  This  criYninal  jurisdiction  is  that 
which  rendered  the  star-chamber  so  potent  and  so  odious 
an  auxiliary  of  a  despotic  administration. 

The  offences  prindpally  cognizable  in  this  court  were 
forgery,  perjury,  riot,  maintenance,  fraud,  libel,  and 
conspiracy*.  But  besides  these ,  every  misdemeanor  came 
within  the  proper  s(^ope  of  its  inquiry ;  those  especially  of 
public  importance ,  and  for  which  the  law,  as  then  un- 
derstood ,  had  provided  no  sufficient  punishment.  For  the 
judges  interpreted  the  law  in  early  times  with  too  great 
narrowness  and  timidity ;  defects  which ,  on  the  one  hand, 
raised  up  the  over-ruling  ai^hofity  of  the  court  of  chan- 
cery, as  the  necessary  means  of  redress  to  the  civil  suitor, 
who  found  the  gates  of  justice  barred  against  him  by 
technical  pedantry  •,  and  on  the  other,  brought  this  usurp- 
ation and  tyranny  of  the  star-chamber  upon  the  kingdom 

I 
'  P.  62.  Lord  Bacon  observes,  that  the  council  in  his  time  did  not 

meddle  with  meum  and  tuum  as  formerly;  and  that  such  causes  ought 

not  to  he  entertained.  Vol.  i.  yio;  vol.  ii.  ao8.   "  The  king,  "  he 

says,  "  should  he  sometimes  present,  yet  not  too  often.  *'  James  was 

too  often  present,  and  took  one  well-known  criminal  proceeding, 

that  against  sir  Thomas  Lake  and  his  family,  entirely  into  his  own 

hands. 

'  P.  82, 
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by  an  absurd  scrupulosity  about  punishing  manifest  of- 
fences against  the  public  good.  Thus  corruption ,  breach 
of  trust ,  and  malfeasance  in  public  affairs  y  or  attempts 
to  commit  felony,  seem  to  have  been  reckoned  not  in- 
dictable at  common  law,  and  came  in  consequence  under 
the  cognizance  of  the  star-chamber'.  In  other  cases  its 
jurisdiction  was  merely  concurrent^  but  the  greater  cer- 
tainty of  conviction ,  and  the  greater  severity  of  punish* 
ment ,  rendered  it  incomparably  more  formidable  than 
the  ordinary  benches  of  justice.  The  law  of  libel  grew  up 
in  this  unwholesome  atmosphere ,  and  was  moulded  by 
the  plastic  hands  of  successive  judges  and  attorneys-ge- 
neral. Prosecutions  of  this  kind ,  according  to  Hudson  , 
began  to  be  more  frequent  from  the  last  years  of  Eliza- 
beth ,  when  Coke  was  attorney-general  \  and  it  is  easy  to 
conjecture  what  kind  of  interpretation  they  received.  To 
hear  a  libel  sung  or  read ,  says  that  writer,  and  to  laugh 
at  it  and  make  merriment  with  it,  has  been  ever  held  a 
publication  in  law.  The  gross  error  that  it  is  not  a  libel 
if  it  be  true ,  has  long  since ,  he  adds ,  been  exploded  out 
of  this  court.  * 

Among  the  exertions  of  authority  practised  in  the  star- 
chamber,  which  no  positive  law  could  be  brought  to 
warrant,  he  enumerates  ''  punishments  of  breach  of 
proclamations  before  they  have  the  strength  of  an  act  of 
parliament,  which  this  court  hath  stretched  as  far  as 
ever  any  act  of  parliament  did.  As,  4ist  of  Elizabeth  , 
builders  of  houses  in  London  were  sentenced ,  and  their 
houses  ordered  to  be  pulled  down ,  and  the  materials  to 
be  distributed  to  the  benefit  of  the  parish  where  the 
building  was  •,  which  disposition  of  the  goods  soundeth  as 

'  P.  io8. 

'  P.  loo,  loa. 
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a  great  extremity,  and  beyond  the  warrant  of  our  laws  •, 
and  yet  surely  very  necessary,  if  any  thing  would  deter 
men  from  that  horrible  mischief  of  increasing  that  head 
which  is  swoln  to  a  great  hugeness  already."  ' 

The  mode  of  process  was  sometimes  of  a  summary 
nature;  the  accused  person  being  privately  examined, 
and  his  examination  read  in  the  court ,  if  he  was 
thought  to  have  confessed  sufficient  to  deserve  sentence , 
it  was  immediately  awarded  without  any  formal  trial  or 
written  process.  But  the  more  regular  course  was  by  in- 
formation filed  at  the  suit  of  the  attorney-general,  oV, 
in  certain  cases,  of  a  private  relator.  The  parly  was 
brought  before  the  court  by  writ  of  subpoena ,  and  having 
given  bond  with  sureties  not  to  depart  without  leave, 
was  to  put  in  his  answer  upon  oath  ,  as  well  to  the  mat- 
ters contained  in  the  information ,  as  to  special  interro- 
gatories. Witnesses  were  examined  upon  interrogatories , 

'  P.  107.  The  following  case  in  the  queen's  reign  goes  a  great  way  : 
an  information  was  preferred  in  the  star-chamber  against  Griffin  and 
another  for  erecting  a  tenement  in  Hog-lane,  which  he  divided  into 
seVeral  rooms ,  wherein  were  inhabiting  two  poor  tenants  that  only 
lived  and  were  maintained  by  the  relief  of  their  neighbours ,  etc.  The 
attorney- general  and  also  the  lord-mayor  and  aldermen  prayed  some 
condign  punishment  on  Griffin  and  the  other,  and  that  the  court 
would  be  pleased  to  set  down  and  decree  some  general  order  in  this 
and  other  like  cases  of  new  building  and  division  of  tenements. 
Whereupon  the  court  generally  considering  the  great  growing  evils 
and  inconveniences  that  continually  breed  and  happen  by  this  new 
erected  building  and  divisions  made  and  divided  contrary  to  her  ma- 
jesty's said  proclamation ,  commit  the  offenders  to  the  Fleet  and  fine 
them  aol.  each  ;  but  considering  that  if  the  houses  be  pulled  down , 
other  habitations  must  be  found ,  did  not ,  as  requested,  order  this  to 
be  done  for  the  present,  but  that  the  tenants  should  continue  for  their 
lives  without  payment  of  rent ,  and  the  landlord  is  directed  not  to 
molest  them,  and  after  the  death  or  departure  of  the  tenants  the 
houses  to  be  puUed  down.  Harl.  MSS.  N.  199.  fol.  7. 
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and  their  depositions  read  In  court.  The  course  of  pro^ 
ceeding  on  the  whole  seems  to  have  nearly  resembled 
that  of  the  chancery.  » 

It  was  held  competent  for  the  court  to  adjudge  any 
punishment,  short  of  death.  Fine  and  imprisonment  were 
6f  course  the  most  usual.  The  pillory,  whipping,  brand- 
ing, and  cutting  oflf  the  ears ,  grew  into  use  by  degrees. 
In  the  reign  of  Henry  VII  and  Henry  VDI ,  we  are  told  by 
Hudson ,  the  fines  were  not  so  ruinous  as  they  have 
been  since ,  which  he  ascribes  to  the  number  of  bishops 
who  sat  in  the  court,  and  inclined  to  mercy,  "  and  I 
can  well  remember, "  he  says,  ''  that  the  most  reverend 
archbishop  Whitgift  did  ever  constantly  maintain  the 
.  liberty  of  the  free  charter,  that  men  ought  to  be  fined 
salvo  contenemento.  But  they  have  been  of  late  imposed 
according  to  the  nature  of  the  oflFence ,  and  not  the  estate 
of  the  person..  The  slavish  punishment  of  whipping , " 
he  proceeds  to  observe ,  "  was  not  introduced  till  a  great 
man  of  the  common  law,  and  otherwise  a  worthy  justice, 
forgot  his  place  of  Session ,  and  brought  it  in  this  place 
too  much  in  use*.**  It  would  be  difficult  to  find  prece- 
dents for  the  aggravated  cruelties  inflicted  on  Leighton  , 
Lilburne,  and  others;  but  instances  of  cutting  oflf  the 
ears  may  be  found  under  Elizabeth.^ 

'  Harl.  MSS.  p.  i4i,  etc.  It  appears  that  the  court  of  star-chamber 
cotild  not  sentence  to  punishment  on  the  deposition  of  a  high  witness 
(Rushw.  Abr.  ii.  ii4)  :  a  rule  which  did  not  prevent  their  receiving 
the  most  imperfect  and  inconclusive  testimony. 

•  P.  36.  aa4.  Instead  of  "  the  slavish  puni^ment  of  whipping,  " 
the  printed  book  has  "  the  slavish  speech  of  whispering, "  which  of 
com:-se  entirely  alters  the  sense,  or  rather  makes  nonsense.  I  have 
followed  a  MS.  in  the  Museum  (Hargraye,  N.  aSo),  which  agrees 
with  the  abstract  of  this  treatise  by  Rush  worth ,  ii.  34^. 

^  Vallenger,  author  of  seditious  libels,  was  sentenced  in  the  queen's 
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The  reproach,  therefore,  of  arbitrary  and  illegal  ju- 
risdiction does  not  wholly  fall  on  the  government  of 
Charles.  They  found  themselves  in  possession  of  this 
almost-unlimited  authority.  But  doubtless ,  as  far  as  the 
history  of  proceedings  in  the  star-chamber  are  recorded , 
they  seem  much  more  numerous  and  violent  in  the  pre- 
sent reign  than  in  the  two  preceding.  Rushworth  has  pre- 
served a  copious  selection  of  cases  determined  before 
this  tribunal.  They  consist  principally  of  misdemeanors  , 
rather  of  an  aggravated  nature ;  such  as  disturbances  of 
the  public  peace ,  assaults  accompanied  with  a  good  deal 
of  violence ,  conspiracies ,  and  libels.  The  necessity , 
however,  for  such  a  paramount  court  to  restrain  the 
excesses  of  powerful  men  no  longer  existed ,  since  it  can 
hardly  be  doubted  that  the  common  administration  of 
the  law  was  sufficient  to  give  redress  in  the  time  of 
Charles  the  First  •,  though  we  certainly  do  find  several 
instances  of  violence  and  outrage  by  men  of  a  superior 
station  in  life ,  which  speak  unfavourably  for  the  state 
of  manners  in  the  kingdom.  But  the  object  of  drawing  so 
large  a  number  of  criminal  cases  into  the  star-chamber 
seems  to  have  been  two-fold  ^  first ,  to  enure  men's  minds 
to  an  authority  more  immediately  connected  with  the 
crown  than  the  ordinary  courts  of  law ,  and  less  tied  down 
to  any  rules  of  pleading  or  evidence ;  secondly ,  to  eke 
out  a  scanty  revenue  by  penalties  and  forfeitures.  Ab- 

reign  to  stand  twice  in  the  pillory ,  and  lose  both  his  ears.  Karl.  MSS. 
6i65,  fol.  373.  So  also  the  conspirators  who  accused  archbishop  San- 
dys of  adultery.  Id.  376.  And  Mr.  Pound,  a  Roman  catholic  gentle- 
roan,  who  had  suffered  much  before  for  his  religion,  was  sentenced 
by  that  court,  in  i6o3,  to  lose  both  his  ears,  to  be  fined  loool.,  and 
imprisoned  for  life,  unless  he  declare  who  instigated  him  to  charge  Ser- 
jeant Philips  with  injustice  in  condemning  a  neighbour  of  his  to 
death.  Winwood,  ii.  36. 
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solutely  regardless  of  the  provision  of  the  Great  Charter, 
that  no  man  shall  be  amerced  even  to  the  full  extent  of 
his  means,  the  counsellors  of  the  star-chamber  inflicted 
such  fines  as  no  court  of  justice,  in  the  present  reduced 
value  of  money ,  would  think  of  imposing.  Little  objec- 
tion indeed  seems  to  lie ,  in  a  free  country ,  and  with  a 
well-regulated  administration  of  justice,  against  the  im- 
position of  weighty  pecuniary  penalties ,  due  considera- 
tion being  had  to  the  ojffence  and  the  criminal.  But  ad- 
judged by  such  a  tribunal  as  the  star-chamber,  where 
those  who  inflicted  the  punishment  reaped  the  gain  ,  and 
sat',  like  famished  birds  of  prey,  with  keen  eyes  and 
bended  talons ,  eager  to  supply  for  a  moment ,  by  some 
wretch's  ruin ,  the  craving  emptiness  of  the  exchequer, 
this  scheme  of  enormous  penalties  became  more  danger- 
ous and  subversive  of  justice ,  though  not  more  odious , 
than  corporal  punishment.  A  gentleman  of  the  name  of 
Allington  was  fined  i2,oool.  for  marrying  his  niece.  One 
who  had  sent  a  challenge  to  the  earl  of  Northumberland 
was  fined  5,oool.  •,  another  for  saying  the  earl  of  Suffolk 
was  a  base  lord,  49O00I.  to  him,  and  a  like  sum  to  the 
king.  Sir  David  Forbes ,  for  opprobrious  words  against 
lord  Wentworth,  incurred  5,oool.  to  the  king,  and 
3,oool.  to  the  party.  On  some  soap-j)oilers ,  who  had  not 
complied  with  the  requisitions  of  the  newly-incorporated 
company,  mulcts  were  imposed  of  i,5ool.  and  i,oooL 
One  man  was  fined  and  set  in  the  pillory  for  engrossing 
corn  ,  though  he  only  kept  what  grew  on  his  own  land, 
asking  more  in  a  season  of  dearth  than  the  overseers  of 
the  poor  thought  proper  to  give  ' .  Some  arbitrary  regu- 
lations with  respect  to  prices  may  be  excused  by  a  well- 

'  The  scarcity  must  have  been  very  great  this  season  (i63i)y  for 
he  refused  al.  i8s.  for  the  quarter  of  rye.  Rushworth,  ii.  110. 
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intentioned,  though  mistaken,  policy.  The  charges  of 
inns  and  taverns  were  fixed  by  the  judges.  But  even  in 
those  a  corrupt  motive  was  sometimes  blended.  The  com- 
'  pany  of  vintners  ,vOr  victuallers ,  having  refused  to  pay  a 
demand  of  the  lord  treasurer,  one  penny  a  quart  for  all 
wine  drank  in  their  houses ,  the  star-chamber,  without 
information  filed  or  defence  made,  interdicted  them  from 
selling  or  dressing  victuals  till  they  submitted  to  pay 
forty  shillings  for  each  tun  of  wine  to  the  king*.  It  is 
evident  that  the  strong  interest  of  the  court  in  these  fines 
must  not  only  have  had  a  tendency  to  aggravate  the 
punishment ,  but  to  induce  sentences  of  condemnation 
on  inadequate  proof.  From  all  that  remains  of  proceed- 
ings in  the  star-chamber ,  they  seem  to  have  been  very 
frequently  as  iniquitous  as  they  were  severe.  In  many 
celebrated  instances ,  the  accused  party  sujffered  less  on 
the  score  of  any  imputed  oflFence ,  than  for  having  pro- 
voked the  malice  of  a  powerful  adversary,  or  for  notorious 
dissatisfaction  with  the  existing  govern;aient.  Thus  Wil- 
liams ,  bishop  of  Lincoln  ,  once  lord  keeper,  the  favourite 
of  king  James,  the  possessor  for  a  season  of  the  power 
that  was  turned  against  him ,  experienced  the  rancorous 
and  ungrateful  malignity  of  Laud ,  who ,  having  been 
brought  forward  by  Williams  into  the  favour  of  the 
court ,  not  only  supplanted  by  his  intrigues ,  and  in- 
censed the  king's  mind  against  his  benefactor ,  but  ha- 

'  Id.  340.  Garrard,  the  correspondent  of  Wentworth,  who  sent 
him  all  London  news,  writes  about  this  : ''  The  attorney-general  hath 
sent  to  all  taverns  to  prohibit  them  to  dress  n^at ;  somewhat  was  re- 
({oired  of  them  ,  a  halfpenny, a  quart  for  French  wine,  and  a  penny 
for  sack  and  other  richer  wines,  for  the  king  :  the  gentlemen  vintners 
grew  sullen,  and  would  not  give  it,  so  they  are  well  enough  served.  *^ 
Strafford  Letters,  i.  507. 
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rassed  his  retirement  by  repeated  persecutions  * .  It  will 
sufficiently  illustrate  the  spirit  of  these  times  to  men- 
tion, that  the  sole  oflfence  imputed  to  the  bishop  of 
Lincoln  in  the  last  information  against  him  in  the  star- 
chamber  was ,  that  he  had  received  certain  letters 
from  one  Osbaldiston ,  master  of  Westminster  school , 
wherein  some  contemptuous  nickname  was  used  to  de- 
note Laud*.  It  did  not  appear  that  Williams  had  ever 
divulged  these  letters^ But  it  was  held  that  the  conceal- 
ment of  a  libellous  letter  was  a  high  misdemeanor.  Wil- 
liams was  therefore  adjudged  to  pay  5oool.  to  the  king, 
and  3,oool.  to  the  archbishop,  to  be  imprisoned  during 
pleasure ,  and  to  make  a  submission  ^  Osbaldiston  to  pay 
a  still  heavier  fine ,  to  be  deprived  of  all  his  benefices , 
to  be  imprisoned  and  make  submission  *,  and  moreover  to 
stand  in  the  pillory  before  his  school  in  DeanVyard, 
with  his  ears  nailed  to  it.  This  man  had  the  good  fortune 
to  conceal  himself^  but  the  bishop  of  Lincoln  refusing  to 
make  the  required  apology,  lay  above  three  years  in  the 
Tower ,  till  released  at  the  beginning  of  the  long  par- 
liament. 

It  might  detain  me  too  long  to  dwell  particularly  on 
the  punishments  inflicted  by  the  court  of  star-chamber  in 
this  reign.  Such  historians  as  have  not  written  in  order 
to  palliate  the  tyranny  of  Charles ,  and  especially  Rush- 
worth  ,  will  furnish  abundant  details ,  with  all  those  cir- 
cumstances that  pourtray  the  barbarous  and  tyrannical 
spirit  of  those  who  composed  that  tribunal.  Two  or  three 
instances  are  so  celebrated ,  that  I  cannot  pass  them  over. 

'  Hacket's  Life  of  Williams.  Rushworth ,  Abr.  ii.  3i5  et  post.  Brodid, 
ii.  363. 

^  Osbaldiston  swore  that  he  did  not  mean  Laud;  an  undoubted  per- 
jury. 
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Leighlpn ,  a  Scots  dmne ,  having  published  an  angry 
libel  against  the  hierarchy,  was  sentenced  to  be  publicly 
whipped  at  Westminster,  and  set  in  the  pillory,  to  have 
one  side  of  his  nose  slit,  one  ear  cut  off,  and  one  side 
of  his  cheek  branded  with  a  hot  iron  5  to  have  the  whole 
of  this  repeated  the  next  week  at  Cheapside  ,  and  to  suffer 
perpetual  imprisonment  in  the  Fleet  *.  Lilburne ,  for  dis- 
persing pamphlets  against  the  bishops ,  was  whipped  from 
the  Fleet  prison  to  Westminster,  there  set  in  the  pillory, 
and  treated . afterwards  with  great  cruelty*.  Prynne,  a 
lawyer  6(  uncommon  erudition ,  and  a  zealous  puritan  , 
had  printed  a  bulky  volume ,  called  Histriomastix ,  full 
of  invectives  against  the  theatre ,  which  he  sustained  by 
a  profusion  of  learning.  In  the  course  of  this ,  he  adverted 
to  the  appearance  of  courtezans  on  the  Roman  stage , 
and  by  a  satirical  reference  in  his  index ,  seemed  to  range 
all  female  actors  in  the  same  class  ^.  The  queen  unfor- 
tunately,  six  weeks  after  the  publication  of  Prynne's 

'  Mr.  Brodie  (Hist,  of  Brit.  Emp.  v.  ii.  p.  809)  observes,  that  he 
cannot  find  in  Leighton's  book  (which  I  have  never  seen)  the  passage 
constantly  brought  forward  by  Laud's  apologists,  wherein  he  is  sup- 
posed to  have  recommended  the  assassination  of  the  bishops.  He  ad- 
mits indeed ,  as  does  Harris ,  that  the  book  was  violent ;  but  what  can 
be  said  of  the  punishment? 
Rushworth.  State  Trials. 

3  Id.  Whitelock,  p.  18.  Harris's  Life  of  Charles,  p.  ^62.  The  un- 
fortunate words  in  the  index ,  "  Women  actors  notorious  whores ,  " 
cost  Prynne  half  his  ears ;  the  remainder  he  saved  by  the  hapgman*s 
mercy  for  a  second  harvest.  When  he  was  brought  again  before  the 
star-chamber,  some  of  the  lords  turned  up  his  hair,  and  expressed 
great  indignation  that  his  ears  had  not  been  better  cropped.  State 
Trials,  717-  The  most  brutal  and  servile  of  these  courtiers  seems  to 
have  been  the  earl  of  Dorset,  though  Clarendon  spealcs  well  of  him. 
He  was  also  impudently  corrupt,  declaring  that  he  thought  it  ift>  crime 
for  a  courtier ,  that  lives  at  great  expense  in  his  atten«lance,  to  receive 
II.  8 
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book ,  had  performed  a  part  in  a  masque  at  court.  This 
passage  was  accordingly  dragged  to  light  by  the  malice 
o(  Peter  Heylin ,  a  chaplain  of  Laud  ,  on  whom  the 
archbishop  devolved  th6  burthen  of  reading  this  heavy 
volume  in  order  to  detect  its  offences.  Heylin  ,  a  bigoted 
enemy  of  every  thing  puritanical ,  and  not  scrupulous  as 
to  veracity^  may  be  suspected  of  having  aggravated,  if 
not  misrepresented ,  the  tendency  of  a  book  much  more 
tiresome  than  seditious.  Prynne ,  however ,  was  already 
obnoxious ,  and  the  starHshamber  adjudged  him  to  stand 
twice  in  the  pillory,  to  be  branded  in  the  forehead ,  to 
lose  both  his  ears ,  to  pay  a  fine  of  5,oool.,  and  to  suffer 
perpetual  imprisonment.  The  dogged  puritan  employed 
the  leisure  of  a  gaol  in  writing  a  fresh  libel  against  the 
hierarchy.  For  this ,  with  two  other  delinquents  of  the 
same  class ,  Burton  a  divine ,  and  Bastwick  a  physician  , 
he  stood  again  at  the  bar  of  that  terrible  tribunal.  Their 
demeanour  was  what  the  court  deemed  intolerably  con- 
tumaidous ,  arising  in  fact  from  the  despair  of  men  who 
knew  that  no  humiliation  would  procure  them  mercy  *. 
Prynne  lost  the  remainder  of  his  ears  in  the  pillory  •,  and 
the  punishment  was  inflicted  on  them  all  with  extreme 
and  designed  cruelty,  which  they  endured,  as  martyrs 
always  endure  suffering ,  so  heroically  as  to  excite  a  deep 
impression  of  sympathy  and  resentment  in  the  assembled 
multitude*.  They  were  sentenced  to  perpetual  confine- 

a  reward  to  get  a  business  done  by  a  gre9t  man  in  fayour.  Rusbw. 
Abr.  ii.  346.  It  is  to  be  observed ,  that  tbe  star-chamber  tribunal  was 
almost  as  infamous  for  its  partiality  and  corruption  as  itjs  cruelty.  See 
proofs  of  this  in  the  same  wcnrk,  p.  s4'* 

'  The  intimidation  was  so  great,  that  no  counsel  dared  to  sign 
Prynne's  plea ;  yet  the  court  refused  to  receive  it  without  such  sig- 
nature. Rushworth ,  ii.  477.  Strafford  Letters,  ii.  74. 

'  Id.  85.  Rushw.  agS.  State  Trials.  Clarendon,  who  speaks  in  a  very 
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ment  in  distant  prisons.  But  their  departure  from  Lon- 
don ,  and  their  reception  on  the  road ,  were  marked  by 
signal  expressions  of  popular  regard  •,  and  their  friends 
resorting  to  them  even  in  Launceston ,  Chester ,  and 
Carnarvon  castles ,  whither  they  were  sent ,  an  order  of 
council  was  made  to  transport  them  to  the  isles  of  the 
Channel.  It  was  the  very  first  act  of  the  long-parliament 
to  restore  these  victims  of  tyranny  to  their  families. 
Punishments  hy  mutilation ,  though  not  quite  unknown 
to  the  English  law ,  had  been  of  rare  occurrence ;  and 
thus  inflicted  on  iQen  whose  station  appeared  to  render 
the  ignominy  of  whipping  and  branding  more  intolerable, 
they  produced  much  the  same  effect  as  the  still  greater 
cruelties  of  Mary's  reign ,  in  exciting  a  detestation  for 
that  ecclesiastical  dominion  which  protected  itself  by 
means  so  atrocious. 

The  person  on  whom  public  hatred  chiefly  fell ,  and 
who  proved  in  a  far  more  eminent  degree  than  any  other 
individual  the  evil  genius  of  this  unhappy  sovereign, 
was  Laud.  His  talents  ,  though  enabling  him  to  acquire 
a  large  portion  of  theological  learning,  seem  to  have 
been  hardly  above  mediocrity.  There  cannot  be  a  more 
contemptible  work  than  his  Diary,  and  his'  letters  to 
Strafford  display  some  smartness,  but  no  great  capacity. 
He  managed ,  indeed ,  his  own  defence ,  when  impeached , 
with  tolerable  ability  \  but  on  such  occasions ,  ordinary 
men  are  apt  to  put  forth  a  remarkable  readiness  and 
energy.  Laud's  inherent  ambition  had  impelled  him  to 
'?\  court  4he  favour  of  Buckingham ,  of  Williams ,  and  of 
both  th,e  kings  under  whom  he  lived ,  till  he  rose  to  the 
'  see  of  Canterbury  on  Abbot's  death,  in  i633.  No  one 


>v 


unbecoming  manner  of  this  sentence ,  admits  that  it  excited  general 
disapprobation.  P.  73. 
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can  deny  that  he  was  a  generous  patron  of  letters ,  and  as 
warm  in  friendship  as  in  enmity.  But  he  had  placed  hefore 
his  eyes  the  aggrandizement ,  first  of  the  church ,  and 
next  of  the  royal  prerogative,  as  his  end  and  aim  in  every 
action.  Though  not  literally  destitute  of  religion,  it  was 
so  suhordinate  to  worldly  interest ,  and  so  hlended  in  his 
mind  with  the  impure  alloy  of  temporal  pride ,  that  he 
hecame  an  intolerant  persecutor  of  the  puritan  clergy, 
not  from  higotry,  which  in  its  usual  sense  he  never  dis- 
played ,  hut  systematic  policy '.  And  heing  subject,  as  his 
friends  call  it ,  to  some  infirmities  of  temper,  that  is , 
choleric  ,  vindictive ,  harsh ,  and  even  cruel  to  a  great 
degree ,  he  not  only  took  a  prominent  share  in  the  se- 
verities of  the  star-chamher,  hut,  as  his  correspondahce 
shows ,  perpetually  lamented  that  he  was  restrained  from 
going  further  lengths.  • 

Laud's  extraordinary  favour  with  the  king,  through 
which  he  became  a  prime  adviser  in  matters  of  state , 

*  It  is  not  easy  to  gire  I^ud  credit  for  muck  religion.  In  a  prayer 
composed  by  him  on  the  birth  of  the  prince  of  Wale3»  in  i63o,  he 
says  :  "  Double  his  father's  graces,  O  Lord,  upon  him,  if  it  be  pos- 
sible, *'  Brodie,  ii.  358,  from  Hacket.  Williams  was  scandalized  at  this 
«'  loathsome  divinity ,  "  as  he  called  it.  His  own  sermon  at  king 
James's  funeral,  however,  was  pretty  gross;  though  flattery  of  the 
dead  is  somewhat  more  pardonal)le  than  of  the  living.  In  Laud's  vo- 
luminous correspondence  with  Wentworth ,  we  seek  in  vain ,  not  for 
the  sort  of  cant  which  distinguishes  the  age,  but  for  what  the  letters 
of  an  eminent  churchman  might  be  expected  to  contain,  some  indica- 
tions of  a  sense  of  dqty  towards  God  or  man. 

»  Laud's  character  is  justly  and  fairly  drawn  by  May,  neither  in 
the  coarse  caricature  style  of  Prynne,  nor  with  the  absurdly  flattering 
pencil  of  Clarendon.  ^^  The  archbishop  of  Canterbury  was  a  main 
agent  in  this  fatal  work;  a  man  vigilant  enough,  of  an  active  or  rather 
of  a  restless  mind ;  more  ambitious  to  undertake  than  politic  to  carry 
on;  of  a  disposition  too  fierce  and  cruel  for  his  coat;  which  notwith- 
standing he  was  so  far  firom  concealing  in  a  subtle  way,  that  he  in- 
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rendered  him  secretly  obnoxious  to  most  of  the  council , 
jealous ,  as  ministers  must  always  be ,  of  a  churchman's 
overweening  ascendancy.  His  faults ,  and  even  his  vir- 
tues 9  contributed  to  this  odium.  For  being  exempt  from 
the  thirst  of  lucre ,  and  though  ,  in  the  less  mature  state 
of  his  fortunes,  a  subtle  intriguer,  having  become  frank 
through  heat  of  temper  and  self-confidence,  he  dis- 
countenanced all  schemes  to  serve  the  private  interest  of 
courtiers  at  the  expense  of  his  master's  exhausted  treasury, 
and  went  right  onward  to  his  object,  the  exaltation  of 
the  church  and  crown.  He  aggravated  the  invidiousness 
of  his  own  situation ,  and  gave  an  astonishing  proof  of 
his  influence ,  by  placing  Juxon ,  bishop  of  London  ,  a 
creature  of  his  own  ,  in  the  greatest  of  all  posts ,  that  of 
lord  high-treasurer.  Though  Williams  had  lately  been 
lord-keeper  of  the  seal ,  it  seemed  more  preposterous  to 
place  the  treasurer  s  staflf  in  the  hands  of  a  churchman  , 
and  of  one  so  little  distinguished  even  in  his  own  profes- 
sion ,  that  the  archbishop  displayed  his  contempt  of  the 
rest  of  the  council ,  especially  Cotdngton ,  who  aspired 
to  it ,  by  such  a  recommendation ' .  He  had  previously 
procured  the  office  of  secretary  of  state  for  Windebank. 
But  though  overawed  by  the  king's  infatuated  partiality, 
the  faction  adverse  to  Laud  were  sometimes  able  to  gra- 

creased  the  enTy  of  it  by  insolence.  He  had  few  yulgar  and  priyate 
yices,  as  being  neither  taxed  of  covetousness,  intemperance,  or  in- 
continence ;  and  in  a  word  a  man  not  altogether  so  bad  in  his  personal 
character  as  unfit  for  the  state  of  England.  "  Hist,  of  Parliament,  19. 
But  Laud  would  not  haye  been  a  good  man  in  priyate  life. 

'  The  following  entry  appears  in  Laud's  Diary  (March  6,  i636)  : 
"  Sunday,  William  Juxon,  lord-bishop  of  London,  made  lord  high 
treasurer  of  England  :  no  churchmai^  had  it  since  Henry  VII*s  time. 
I  pray  God  bless  him  to  carry  it  so  that  the  church  may  haye  honour, 
and  the  king  and  the  state  service  and  contentment  by.  it.  And  now , 
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tify  their  dislike,  or  to  Aianifest  their  greater  discretion , 
by  opposing  obstacles  to  his  impetuous  spirit. 

Of  these  impediments,  which  a  rash  and  ardent  man 
calls  lukewarmness,  indolence  and  timidity,  he  frequently 
complains  in  his  correspondence  with  the  lordrdeputy  of 

if  the  cburch  will  not  hokl  themselves  up  under  God ,  I  can  do  no 
more.  " 

Those  who  were  far  from  puritanism  could  not  digest  this'  strange 
elevation.  James  Howell  writes  to  Wentworth  :  "  The  news  that 
keeps  greatest  noise  here  at  this  present ,  is  that  there  is  a  new  lord- 
treasurer;  and  it  is  news  indeed,  it  being  now  twice  time  out  of  mind 
since  the  white  robe  and  the  white  staff  marched  together;  we  begin 
to  live  here  in  the  church  ^iumphant ,  and  there  wants  but  cme  more 
to  keep  the  king's  conscience,  which  is  more  proper  for  a  chjorchman 
than  his  coin,  to  make  it  a  triumvirate.  "  Straff.  Letters,  i.  5aa.  Gar- 
rard, another  correspondent,  expresses  his  surprise,  and  thinks 
Strafford  himself,  or  Cottington,  would  have  done  better,  p.  5a3. 
And  afterwards,  vol.  ii.  p.  a,  "  The  clergy  are  so  high  here  since  ihe 
joining  of  the  white  sleeves  with  the  white  staff,  that  there  is  much 
talk  of  having  as  secretary  a  bishop ,  Dr.  Wren ,  bishop  of  Norwich , 
and  as  chancellor  of  the  exchequer,  Dr.  Bancroft,  bishop  of  Oxford; 
but  this  comes  only  from  the  young  fry  of  the  clergy;  little  credit  is 
given  to  it,  but  it  is  observed,  they  swarm  mightily  about  the  coutt.  " 
The  tone  of  these  letters  shows  that  the  writers  suspected  that  Wei^t- 
worth  would  not  be  well  pleased  at  seeing  a  churchman  set  over  his 
head.  But  in  several  of  his  own  letters  he  positively  declares  his  aver- 
sion to  the  office,  and  perhaps  with  sincerity.  Ambition  was  less 
predominant  in  his  mtmi  than  pride,  and  impatience  of  op'positioii. 
He  knew,  that  as  lord-treasurer  he  would  be  perpetually  thwarted 
and  undermined  by  Cottington  and  others  of  ^e  coundl.  Thiey «  on 
the  other  hand,  must  have  dreaded  that  such  a  colleagtie  might 
become  their  master.  Laud  himself,  in  his  corre^pondenee  irith 
Strafford ,  never  throws  <>ujt  the  least  hint  of  a  wish  that  he  should 
succeed  Weston,  which  would  have  interffered  with  his  own) views* 

It  must  be  added,  that  Juxon  redeemed  the  scandal  pf  his  appoint- 
ment by  an  unblemished  probity ,  and  gave  so  little  offence  in  this 
invidious  greatness,  that  the  Ipng  parliament  never  attacked  him, 
and  he  remained  in  his  palace  at  Fulbam  without  molestation  till 
1647. 
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Ireland  —  that  lord  Wentworth ,  so  much  better  known 
by  the  title  of  earl  of  Strafford ,  which  he  only  obtained 
the  year  before  his  death ,  that  we  may  give  it  him  by 
anticipation ,  whose  doubtfal  fame  and  memorable  end 
haye  made  him  nearly  the  most  conspicuous  character  of 
a  reign  so  fertile  in  recollections.  Strafford  had  in  his 
early  years  sought  those  local  dignities  to  which  his  am- 
bition probably  was  at  that  time  limited ,  the  representa- 
tion of  the  county  of  York ,.  and  the  post  of  custos  ro- 
tulorum ,  through  the  usual  channel  of  court  favour. 
Slighted  by  the  duke  of  Buckingham ,  and  mortified  at 
the  preference  shown  to  the  head  of  a  rival  family,  sir 
John  Saville ,  he  began  to  quit  the  cautious  and  middle 
course  he  had  pursued  in  parliament ,  and  was  reckoned 
among  the  opposers  of  the  administration  after  the  acces- 
sion of  Charles  * .  He  was  one  of  those  who  were  made 
sheriffs  of  their  counties ,  in  order  to  exclude  them  from 
the  parliament  oi^  16^6.    This  inspired  so  much  re- 

'  Strafford  Letters,  i.  33,  etc.  The  letters  of  Wentworth  in  this 
period  of  his  life  show  a  good  deal  of  ambition  and  resentment,  but 
no  great  portion  of  public  spirit.  This  collection  of  the  Strafford 
letters  forms  a  very  important  portion  of  our  historical  documents. 
Hnme  had  looked  at  them  yery  superficially,  and  quotes  them  but 
twice.  They  furnished  materials  to  Harris  and  Macauley ;  but  the  first 
is  little  read  at  present,  and  the  second  not  at  all.  In  a  recent  and 
deservedly  popular  publication ,  Macdiarmid's  Lives  of  British  States- 
men ,  the  work  of  a  young  man  of  letters ,  who  did  not  live  to  struggle 
through  the  distresses  of  that  profession,  the  character  of  Strafford  is 
drawn  from  the  best  authorities,  and  with  abundant,  perhaps  exces- 
sive, candour.  Mr.  Brodie  has  well  pointed  out,  that  he  has  obtained 
more  credit  for  the  early  period  of  his  parliamentary  life  than  he 
deserves,  by  being  confounded  with  Mr.  Wentworth,  member  for 
Oxford,  vol.  ii.  p.  ^49.  Rushworth  has  even  ascribed  to  sir  Thomas 
Wentworth  the  speeches  of  this  Mr.  Wentworth  in  the  second,  par- 
liament of  Charles ,  from  which  it  is  notorious  that  the  former  had 
been  excluded. 
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sentment,  that  he  signalized  himself  as  a  refuser  of  the 
arbitrary  loan  exacted  the  next  year,  and  was  committed 
in  consequence  to  prison.  He  came  to  the  third  parliament 
with  a  determination  to  make  the  court  sensible  of  his 
power,  and  possibly  with  some  real  zeal  for  the  liberties 
of  his  country.  But  patriotism ,  unhappily,  in  his  self-, 
interested  and  ambitious  mind ,  was  the  seed  sown  among 
thorns.  He  had  never  lost  sight  of  his  hopes  from  the 
court ;  even  a  temporary  reconciliation  with  Buckingham 
had  been  eflFected  in  1627 ,  which  the  favourite's  levity 
soon  broke  ;  and  he  kept  up  a  close  connexion  with  the 
treasurer  Weston.  Always  jealous  of  a  rival,  he  con- 
tracted a  dislike  for  sir  John  Eliot ,  and  might  suspect 
that  he  was  likely  to  be  anticipated  by  that  more  distin- 
guished patriot  in  royal  favours  ' .  The  hour  of  Went- 
worth's  glory  was ,  when  Charles  assented  to  the  petition 
of  right ,  in  obtaining  which ,  and  in  overcoming  thje 
king's  chicane,  and  the  hesitation  of  the  lords,  he  had 

*  Hacket  tells  us,  in  his  elegant  style,  that  "  sir  John  Eliot  of  the 
west,  and  sir  Thoraas  Wentworth  of  the  north ,  both  in  the  prime  of 
their  age  and  wits,  both  conspicuous  for  able  speakers,  clashed  so 
often  in  the  house,  and  cudgelled  one  another  with  such  strong  con- 
tradictions, that  it  grew  from  an  emulation  between  them  to  an 
enmity.  The  lord-treasurer ,  Weston ,  picked  out  the  northern  cock , 
sir  Thomas,  to  make  him  the  king's  creature,  and  set  him  upon  the 
first  step  of  his  rising;  which  was  wormwood  in  the  taste  of  Elfot, 
who  revenged  himself  upon  the  king  in  the  bill  of  tonnage,  and  then 
fell  upon  the  treasurer,  and  declaimed  against  him,  that  he  was  the 
author  of  all  the  evils  under  which  the  kingdom  was  oppressed.  **  He 
proceeds  to  inform  us,  that  bishop  Williams  offered  to  bring  Eliot 
over,  for  which  Wentworth  never  forgave  him.  Life  of  Williams, 
p.  82.  The  magnanimous  fortitude  of  Eliot  forbids  us  to  give  credit  to  . 
any  surmise  unfavourable  to  his  glory ,  upon  such  indifferent  autho- 
rity; but  several  passages  in  Wentworlh's  letters  to  Laud  show  his 
malice  towards  one  who  had  perished  in  the  great  cause  which  he  had 
so  basely  forsaken.  -^ 
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been  pre-eminently  conspicuous.  From  this  moment  he 
started  aside  from  the  path  of  true  honour,  and  being 
suddenly  elevated  to  the  peerage  and  a  great  post ,  the  pre- 
sidency of  the  council  of  the  North ,  commenced  a 
splendid  but  baleful  career  that  terminated  at  the  scaffold  ' . 
After  this  fatal  apostasy  he  not  only  lost  all  solicitude 
about  those  liberties  which  the  petition  of  right  had  been 
designed  to  secure ,  but  became  their  deadliest  and  most 
shameless  enemy. 

The  council  of  the  North  was  erected  by  Henry  VIII 
after  the  suppression  of  the  great  insurrection  of  i536.  It 
had  a  criminal  jurisdiction  in  Yorkshire  and  the  four 
more  northern  counties,  as  to  riots,  conspiracies,  and 
acts  of  yiolenee.  It  had  also ,  by  its  original  commission  , 
a  jurisdiction  in  civil  suits ,  where  either  of  the  parties 
were  too  poor  to  bear  the  expenses  of  a  process  at  com- 
mon law  ',  in  which  case  the  council  might  determine ,  as 
it  seems ,  in  a  summary  manner  and  according  to  equity. 
But  this  latter  authority  had  been  held, illegal  by  the 
judges  under  Elizabeth  *.  In  fact ,  the  lawfulness  of  this 
tribunal  in  any  respect  was ,  to  say  the  least ,  highly  pro- 
blematical. It  was  regulated  by  instructions  issued  from 
time  to  time  under  the  great  seal.  Wentworth  spared  no 
pains  to  enlarge  the  jurisdiction  of  his  court.  A  commission 
issued  in  1682  ,  empowering  the  council  of  the  North  to 
hear  and  determine  all  offences ,  misdemeanors ,  suits , 
debates ,  controversies ,  demands ,    causes ,  things   and 
matters  whatsoever  therein  contained ,  within  certain  pre- 
cincts ,  namely,  from  the  Humber  to  the  Scots  frontier. 

*  Wentworth  was  brought  OTcr  before  the  assassination  of  Bucking- 
ham.  His  patent  in  Rynier  bears  date  a  ad  July,  i6a8,  a  month  pre•^ 
▼ious  to  that  event. 

*  Fourth  Inst.  c.  49-  See  also  i3  Reports,  3i. 


Digitized  by  VjOOQ IC 


122  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND. 
They  were  specially  appointed  to  hear  and  determine 
diyers  offences,  according  to  the  course  of  the  star- 
chamber,  whether  provided  for  by  act  of  parliam«&t  or 
not  ^  to  hear  complaints  according  to  the  rules  of  the 
court  of  chancery,  and  stay  proceedings  at  coinmon  law 
by  injunction  ,  to  attach  persons  by  their  serjeant  in 
any  part  of  the  realm.  * 

These  inordinate  powers  ,  the  soliciting  and  procuring 
of  which ,  especially  by  a  person  so  well  versed  in  the 
laws  and  constitution ,  appears  to  be  of  itself  a  sufficient 
ground  for  imp^chment ,  were  abused  by  Strafiford  to 
gratify  his  own  pride  ,  as  well  as  to  intimidate  the  op- 
posers. of  arbitrary  measures.  Proofs  of  this  occur  in  the 
prosecution  of  sir  David  Foulis  ,  in  that  of  Mr.  Bellasis , 
in  that  of  Mr.  Maleverer,  for  the  circumstances  of  which 
I  refer  the  reader  to  more  detafled  history.  ' 

Without  resigning  his  presidency  of  the  northern 
council ,  Wentworth  was  transplanted  in  i633  to  m  still 
more  extensive  sphere  ,  as  lord-deputy  of  Ireland.  This 
was  the  great  scene  on  which  he  played  his  part ;  it  was 
here  that  he  found  abundant  scope  for  his  commanding 
energy  and  imperious  passions.  The  Richelieu  of  that 

'  Rymer,  xix.  9.  Rusliworth,  ii.  lay. 

*  Rushworth.  Strafford's  Trial,  etc.  Blk>dfe,ii.  3 19.  Straff.  Eetterff, 
i.  145.  In  a  letter  to  lord  Donca^ter,  pressing  for  a  severe  semence  on 
Foulis,  who  had  heen  guilty  of  some  disrespect  to  himself  as  president' 
of  the  North,  Wentworth  shows  his  abhorrence  of  liberty  with  all 
the  bitterness  of  'a  renegado ;  and  urges  tlie  **  seasonable  correcting 
a  humour  and  liberty  I  find  reign  in  the^  parts,  of  observing  a 
superior  command  no  farther  than  they  like  themselves,  and  of 
questioning  any  profit  of  the  crown,  called  upon  by  his  ms^esty's 
ministers ,  which  might  enable  it  to  subsist  of  itself,  without  being 
necessitated  to  accept  of  such  conditions,  as  others  might  easily  think 
to  impose  upon  it.  "  Sept.  i63a.  Som«rs*  Tracts,  iv.  198. 
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Island  ,  he  made  it  wealthier  in  the  midst  of  exactions  , 
and  ,  one  might  almost  say,  happier  in  the  midst  of  op- 
pressions. He  curbed  subordinate  tyranny ;  but  his  own 
left  a  sting  behind  it ,  that  soo'n  spread  a  deadly  poison 
over  Ireland.  But  of  his  merits  and  his  injustice  towards 
that  nation  I  shall  find  a  better  occasion  to  speak.  Two 
well-known  instances  of  his  despotic  conduct  in  respect 
to  single  persons  may  just  be  mentioned ;  the  depri- 
vation and  imprisonment  of  the  lord-chancellor  Loftus , 
for  not  obeying  an  order  of  the  prrvy-council  to  make 
such  a  settlement  as  they  prescribed  on  his  son's  marriage 
—  a  stretch  of  interference  with  private  concerts  which 
was  aggravated  by  the  suspected  familiarity  of  ihe  lord- 
deputy  with  the  kdy  who  was  to  reap  advantage  from  it  *  5 
and  secondly ,  the  sentence  of  death  passed  by  a  council 
of  war  on  lord  Mountnorris  in  Strafford's  presence ,  and 
evidently  at  his  instigation ,  on  account  of  some  very 
slight  expressicois  which  he  had  used  in  private  society. 
Though  it  was  never  the  deputy's  intention  to  execute 
this  judgment  of  his  slaves ,  but  to  humiliate  and  trample 
upon  Mountnorris  ,  the  violence  and  indecency  of  his 
conduct  in  it ,  his  long  persecution  of  the  unfortunate  pri- 
soner after  the  sentence,  and  his  glorying  in  the  apt  at  all 
times  ,  and  even  on  his  own  triail ,  are  irrefragable  proofe 
of  such  vindictive  bitterness,  as  ought ,  if  there  were  no- 

■  RoshworUi  Abr.  iii.  85.  Clarendon,  i.  Sga  (i9a6).  T&e  original 
editors  left  out  some  words  which  brought  &is  home  to  Strafford. 
Andy  if  the  case  was  as  there  seems  every  reason  to  believe,  I  wotild 
ask.  those  who  talk  of  this  man's  innocence,  whether  in  any  civilized 
country  y  a  more  outrageous  piece  of  tyranny  has  been  committed  by 
a  governor  y  than  to  compel  a  nobleman  of  the  highest  station  to 
change  the  disposition  of  his  privs^te  estate,  because  that  governor 
carried  on  an  adulterous  intercourse  with  the  daughter-in-law  of  the 
person  whom  he  treated  thus  imperiously. 
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thing  else  ,'  to  prevent  any  good  man  from  honouring  his 
memory.  ' 

The  haughty  and  impetuous  primate  found  a  congenial 
spirit  in  the  lord-deputy.  They  unbosom  to  each  other, 
in  their  private  letters ,  their  ardent  thirst  to  promote 
the  king's  service  hy  measures  of  more  energy  than  they 
were  permitted  to  exercise.  Do  we  think  the  adminis- 
tration of  Charles  during  the  interval  of  parliaments 
rash  and  violent  ?  They  tell  us  it  was  over-cautious  and 
slow.  Do  we  revolt  from  the  severities  of  the  star-cham- 
ber? To  Laud  and  Strafford  they  seemed  the  feebleness 
of  excessive  lenity.  Do  we  cast  on  the  crown  lawyers  the 
reproach  of  having  betrayed  their  country's  liberties  ? 
We  may  find  that ,  with  their  utmost  servility,  they  fell 
far  behind  the  expectations  of  the  court ,  and  their  scru- 
ples were  reckoned  the  chief  shackles  on  the  half-eman- 
cipated prerogative. 

The  system  which  Laud  was  longing  to  pursue  in 

'  Clarendon  Papers,  i.  449*  ^4^'  ^9i-  Rushworth  Abridg.  iii.  43* 
Clar.  Hist.  i.  386  (i8a6).  Strafford  Letters,  i.  497,  et  post.  This 
proceeding  against  lord  Monntnorris  excited  much  dissatisEnction  in 
England ;  those  of  the  council  who  disliked  Strafford  making  it  a 
pretext  to  inveigh  against  his  arrogance.  Bat  the  king,  invariably  on 
the  severe  and  arbitrary  side,  justified  the  measure,  which  silenced 
the  courtiers  :  p.  5ia.  Be  it  added,  that  the  virtuous  Charles  took  a 
bribe  of  6000I.  for  bestowing  Mountnorris's  ofBce  on  sir  Adam  Loftus , 
not  out  of  distress  through  the  parsimony  of  parliament  (hear  this,  ye 
idolaters  of  his  memory) ,  but  to  purchase  an  estate  in  Scotland.  Id.  5 1 1 . 

Hume ,  in  extenuating  the  conduct  of  Strafford ,  as  to  Mountnorris's 
trial,  says,  that  "  sensible  of  the  iniquity  of  the  sentence,  he  procured 
his  majesty's  free  pardon  to  Monntnorris.  *'  There  is  not  the  slightest 
evidence  to  warrant  the  words  in  italics ;  on  the  contrary ,  he  always^ 
justified  the  sentence,  and  had  most  manifestly  procured  it.  The  king, 
in  return  to  a  moving  petition  of  lady  Monntnorris,  permitted  his 
release  from  confinement ,  '<  on  making  such  a  submission  as  my  lord- 
deputy  shall  approve.  " 
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England  ,  and  which  Strafford  approved ,  is  frequently 
hinted  at  by  the  word  .Thorough.  ''  For  the  state  , "  says 
he,  *'  indeed ,  my  lord  ,  I  am  for  Thorough  5  but  I  see 
that  both  thick  and  thin  stays  Somebody ,  where  I  con- 
ceive it  should  not ,  and  it  is  impossible  to  go  thorough 
alone  '.  "  I  am  very  glad ,  *'  (in  another  letter)  ''  to  read 
your  lordship  so  resolute ,  and  more  to  hear  you  afQrm , 
that  the  footing  of  them  that  go  thorough  for  our  mas- 
ter's service  is  not  upon  fee,  as  it  hath  been.  But  you 
are  withal  upon  so.  many  Ifs  ,  that  by  their  help  you  may 
preserve  any  man  upon  ice  ,  be  it  never  so  slippery.  As 
first ,  if  the  common  lawyers  may  be  contained  within 
their  ancient  and  sober  bounds;  if  the  word  Thorough 
be  not  left  out ,  as  I  am  certain  it  is ;  if  we  grow  not  faint , 
if  we  ourselves  be  not  in  fault ;  if  we  come  not  to  a  pec- 
catum  ex  te  Israel  \  if  others  will  do  their  parts  as  tho- 
roughly as  you  promise  for  yourself ,  and  justly  conceive 
of  me.  Now  I  pray ,  with  so  many  and  such  Ifs  as  these  , 
what  may  not  be  done ,  and  in  a  brave  and  noble  way  ? 
But  can  you  tell  when  these  Ifs  will  meet ,  or  be  brought 
together?  Howsoever  I  am  resolved  to  go  on  steadily  in 
the  way,  which  you  have  formerly  seen  me  go  *,  so  that 
(  to  put  in  one  if  too  )  if  any  thing  fail  of  my  ^learty 
desires  for  the  king  and  the  church's  service  ,  the  fault 
shall  not  be  mine  *.  "  ''  As  for  my  marginal  note  (he 
writes  in  another  place)  I  see  you  decypher^d  it  well 
(  they  frequently  corresponded  in  cypher)  ,  and  I  see 
you  make  use  of  it  too ;  do  so  still ,  thorough  and  tho- 
rough. Oh  that  I  were  where  I  might  go  so  too  !  but  I  am 
shackled  between  delays  and  uncertainties  ;  you  have  a 
great  deal  of  honour  here  for  your  proceedings ;  go  on  a 

*  Strafford  Letters,  i.  iii. 
'  P.  i55. 
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God's  name.  "  '<  I  have  done,  "  he  says  some  years  af- 
terwards, ''  with  expecting  of  Thorough  on  this  side. "  * 

It  is  evident  that  the  remissness  of  those  with  whom 
he  was  joined  in  the  administration  in  not  adopting  or 
enforcing  sufficiently  energetic  measures  is  the  subject  of 
the  archbishop's  complaint.  Neither  he  nor  Stra£Ford 
loved  the  treasurer  Weston  ,  nor  lord  Cottington  ,  both 
of  whom  had  a  considerable  weight  in  the  council.  But 
it  is  more  difficult  to  preceive  in  what  respects  the  Tho- 
rough system  was  disregarded.  He  cannot  allude  to  the 
church ,  which  he  absolutely  governed  through  the  high- 
commission  court.  The  inadequate  punishments  ,  as  he 
thought  them ,  imposed  on  the  refractory  formed  a  part , 
but  not  the  whole ,  of  his  grievance.  It  appears  to  me , 
that  the  great  aim  of  these  two  persons  was  to  effect  the 
subjugation  of  the  common  lawyers.  Some  sort  of  ten- 
derness for  those  constitutional  privileges,  so  indlssolubly 
interwoven  with  the  laws  they  administered,  adhered 
to  the  judges ,  even  while  they  made  great  sacrifices  of 
their  integrity  at  the  instigation  of  the  crown.  In  the  case 
of  habeas  corpus  ,  in  that  of  ship-money ,  we  find  many 
of  them  display  a  kind  of  half-compliance ,  a  reservation, 
a  distinction  ,  an  anxiety  to  rest  on  precedents ,  which , 
though  it  did  not  save  their  credit  with  the  public ,  im- 
paired it  at  court.  On  some  more  fortunate  occasions ,  as 
we  have  seen,  they  even  manifested  a  good  deal  of 
firmness  in  resisting  what  was  urged  on  them.  Chiefly, 
however,  in  matter  of  *  prohibitions  issuing  from  the  ec- 
clesiastical courts ,  they  were  uniformly  tenacious  of  their 

'  Strafford  Letters ,  p.  Sag.  In  other  letters  they  complain  of  what 
th^y  call  the  lady  Mora,  which  seems  to  be  a  cant  word  for  the  ineflS- 
cient  system  of  the  rest  of  the  council ,  unless  it  is  a  personal  nick- 
name for  Weston. 
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juiisdiction.  Nothing  could  expose  them  more  to  Laud's 
ill-will.  I  should  not  deem  it  improbable,  that  he  had 
formed  ,  or  rather  adopted  from  the  canonists ,  a  plan , 
not  only  of  rendering  the  spiritual  jurisdiction  independ- 
eui; ,  but  of  extending  it  to  all  civil  causes ,  unless 
perhaps  in  questions  of  freehold.  ' 

'  The  bishops ,  before  the  Reformation ,  issued  process  from  their 
courts  in  their  own  uames.  By  the  statute  i  Edw.  VI.  c.  a  all  eccle- 
siastical jurisdiction  is  declared  to  be  immediately  from  the  crown ; 
and  it  is  directed  that  persons  exercising  it  shall  use  the  king's  arms  in 
their  seal,  and  no  other.  This  was  repealed  under  Mary;  but  her  act 
is  itself  repealed  by  1  Jac.  I.  c.  i5.  §  48.  This  seems  to  reviye  the  act 
of  Edward.  The  spiritual  courts,  however,  continued  to  issue  process 
in  the  bishop's  name ,  and  with  his  seal.  On  some  difficulty  being 
made  concerning  this,  it  was  referred  by  the  star-chamber  to  the 
twelve  judges,  who  gave  it  under  their  hands  that  the  statute  of 
Edward  was  repealed,  and  that  the  practice  of  the  ecclesiastical  courts 
in  this  respect  was  agreeable  to  law.  Neal,  689.  Kennet,  91.  Rushw. 
Abr.  iii.  34^*  Whitelock  says,  p.  aa,  that  the  bishops  all  denied  that 
they  held  their  jurisdiction  from  the  king,  for  which  they  were  liable 
to  heavy  penalties.  This  question  is  of  little  consequence ;  for  it  is  still 
true,  that  ecclesiastical  jurisdiction  according  to  the  law,  emanates 
from  the  crown ;  nor  does  any  thing  turn  on  the  issuing  of  process  in 
the  bishop's  name,  any  more  than  on  the  holding  courts-baron  in  the 
name  of  the  lord.  In  Ireland,  unless  I  am  mistaken,  the  king's  name 
is  used  in  ecclesiastical  proceedings.  Laud ,  in  his  famous  speech  in 
the  star-chamber,  1687,  and  again  on  his  trials  asserts  episcopal  ju- 
risdiction (  except  what  is  called  in  foro  contentioso  )  to  be  of  divine 
right;  a  doctrine  not  easily  reconcileable  with  the  crown's  supremacy 
over  aU  causes  under  the  statute  of  Elizabeth;  since  any  spiritual  cen- 
sure may  be  annulled  by  a  lay  tribunal,  the  commission  of  delegates;: 
and  how  this  can  be  compatible  with  a  divine  authority  in  the  bishop 
to  pronounce  it,  seems  not  easy  to  prove.  Laud,  I  have  no  doubt, 
would  have  put  an  end  to  this  badge  of  subordination  to  the  crown. 
The  judges  in  Gawdrey's  Case,  5  Reports,  held  a  very  different  lan- 
guage ;  nor  would  Elizabeth  have  borne  this  assumption  of  the  pre- 
lates as  tamely  as  Charles,  in  his  poor-spirited  bigotry,  seems  to  have 
done.  Stillingfleet ,  though  he  disputes  at  great  length  the  doctrine  of  . 
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The  presumption  of  common  lawyers,  and  the  diffi- 
culties they  threw  in  the  way  of  the  church  and  crown  , 
are  frequent  themes  with  the  two  correspondents.  ''  The 
church  ,  "  says  Laud ,  "  is  so  bound  up  in  the  forms  of 
the  common  law ,  that  it  is  not  possible  for  me,  or  for  any 
man  to  do  that  good  which  he  would ,  or  is  bound  to  do. 
For  your  lordship  sees ,  no  man  clearer,  that  they  which 
have  gotten  so  much  power  in  and  over  the  church  will 
not  let  go  their  hold^  they  have  indeed  fangs  with  a 
witness ,  whatsoever  I  was  once  said  in  passion  to  have  *." 
Strafford  replies  :  *'  I  know  no  reason  but  you  may  as 
well  rule  the  common  lawyers  in  England  as  I ,  poor 
beagle  ,  do  here  ;  and  yet  that  I  do  ,  and  will  do  ,  in  all 
that  concerns  my  master ,  at  the  peril  of  my  head.  I  am 
confident  that  the  king  being  pleased  to  set  himself 
in  the  business ,  is  able ,  by  his  wisdom  and  ministers , 
to  carry  any  just  and  honourable  action  through  all  ima- 
ginary opposition ,  for  real  there  can  be  none ;  that  to 
start  aside  for  such  panic  fears,  fantastic  apparitions,  as 
a  Prynne  or  an  Eliot  shall  set  up,  were  the  meanest 
folly  in  the  whole  world  ^  that  the  debts  of  the  crown 
being  taken  off ,  you  may  govern  as  you  please  5  and 
most  resolute  I  am  that  work  may  be  done ,  without  bor- 
rowing any  help  forth  of  the  king's  lodgings ,  and  that 
it  is  as  downright  a  peccatum  ex  te  Israel  as  ever  was , 

lord  Coke,  in  his  fifth  Report,  as  to  the  extent  of  the  royal  supremacy 
hefore  the  first  of  Elizabeth ,  fully  admits ,  that  since  the  statute  of 
that  year,  the  authority  for  keeping  courts,  in  whose  name  soever 
they  may  be  held,  is  derived  from  the  king.  Vol.  iii.  768.  778. 

This  arrogant  contempt  of  the  lawyers  manifested  by  Laud  and  his 
faction  of  priests  led  to  the  ruin  of  the  great  churchmen,  and  of  the 
church  itself —  by  the  hands,  chiefly,  of  that  powerful  body  they  had 
insuhed,  as  Clarendon  has  justly  remarked. 

'P.  III. 
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if  all  this  be  not  eflfected  with  speed  and  ease  ' .  "  — 
Strafford's  indignation  at  the  lawyers  breaks  out  on  other 
occasions.  In  writing  to  lord  Cottington  ,  he  complains 
of  a  judge  of  assize  ,  who  had  refused  to  receive  the 
king's  instructions  to  the  council  of  the  North  in  evi- 
dence ,  and  beseeches  that  he  may  be  charged  with  this 
great  misdemeanor  before  the  council-board.  "  I  con- 
fess , "  he  sayf ,  I  disdain  to  see  the  gownmen  in  this  sort 
hang  their  noses  over  the  flowers  of  the  crown  '.  It 
was  his  endeavour  in  Ireland  ,  as  well  as  in  Yorkshire  , 
to  obtain  the  right  of  determining  civil  suits.  *'  I  find ,  " 
he  says ,  *'  that  my  lord  Falkland  was  restrained  by  pro- 
clamation not  to  meddle  in  any  cause  between  party  and 
party,  which  did  certainly  lessen  his  power  extremely  : 
I  know  very  well  the  common  lawyers  will  be  passion- 
ately against  it ,  who  are  wont  to  put  such  a  prejudice 
upon  all  other  professions  ,  as  if  none  were  to  be  trusted 
or  capable  to  administer  justice  but  themselves  ;  yet  how 
well  this  suits  with  monarchy,  when  they  monopolize  all 
to  be  governed  by  their  year-books  ,  you  in  England 
have  a  costly  experience^  and  I  am  sure  his  majesty's 
absolute  power  is  not  weaker  in  this  kingdoni  ,  where 
hitherto  the  deputy  and  council-board  have  had  a  stroke 
with  them  ^.  "  The  king  indulged  him  in  this  ,  with  a 
restriction  as  to  matters  of  inheritance. 

The  cruelties  exercised  on  Prynne  and  his  associates 
have  generally  been  reckoned  among  the  great  reproaches 
of  the  primate.  It  has  sometimes  been  insinuated  that 
tfiey  were  rather  the  act  of  other  counsellors  than  his 
own.  But  his  letters,  as  too  often  occurs,  bely  this  cha- 

•P.  173. 
•P.  129. 
^  P.  aoi.  See  also  p.  3a3. 
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ritable  excuse.  He  expresses  in  them  no  sort  of  humane 
sentiment  towards  these  unfortunate  men ,  blit  the  utmost 
indignation  at  the  oscitancy  of  those  in  power ,  which 
connived  at  the  public  demonstrations  of  sympathy.  *'  A 
little  more  quickness,"  he  says,  **  in  the  government 
would  cure  this  itch  of  libelling.  But  what  can  you  think 
of  Thorough  when  there  shall  be  such  slips  in  business 
of  consequence  ?  What  say  you  to  it,  that  Prynne  and 
his  fellows  should  be  suflFered  to  talk  what  they  pleased 
while  they  stood  in  the  pillory,  and  win  acclamations 
from  the  people  ?  etc.  By  that  which  I  have  above  writ- 
ten ,  your  lordship  will  see ,  that  the  Triumviri  will  be 
far  enough  from  being  kept  dark.  It  is  true ,  that  when 
this  business  is  spoken  of,  some  men  speak  as  your 
lordship  writes ,  that  it  concerns  the  king  and  govern- 
ment more  than  me.  But  when  any  thing  comes  to  be 
acted  against  them ,  be  it  but  the  execution  of  a  sentence, 
in  which  lies  the  honour  and  safety  of  all  justice,  yet 
there  is  little  or  nothing  done ,  nor  shall  I  ever  live  to 
see  it  otherwise." ' 

The  lord-deputy  fully  concurred  in  this  theory  of  vi- 
gorous government.  They  reasoned  on  such  subjects  as 
cardinal  Granvill  and  the  duke  of  Alva  had  reasoned  be- 
fore them*.  ''  A  prince,"  he  says  in  answer,  ''  that  loseth 
the  force  and  example  of  his  punishments ,  loseth  withal 
the  greatest  part  of  his  dominion.  If  the  eyes  of  the 
Triumviri  be  not  sealed  so  close  as  they  ought ,  they  may 
perchance  spy  us  out  a  shrewd  turn,  when  we  least  expect 
it.  I  fear  we  are  hugely  mistaken ,  and   misapply  our 

•  Vol.  ii.  p.  loo. 

*  We  may  compare ,  as  we  read  Bentlyoglio ,  Granville  and  Alva 
with  Land  and  Strafford ,  Viglius  and  Barlamont  with  Coventry  and 
Cottington . 
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charity  thus  pitying  of  them ,  where  we  should  indeed 
much  rather  pity  ourselves.  It  is  strange  indeed , "  he 
observes  in  another  place,  '*  to  see  the  frenzy  which 
possesseth  the  vulgar  now-a-days,  and  that  the  just  dis- 
pleasure and  chastisement  of  a  state  should  produce 
greater  estimation ,  nay  reverence  to  persons  of  no  con- 
sideration dither  for  life  or  learning  than  the  greatest  and 
highest  trusts  and  employments  shall  he  able  to  procure 
for  others  of  unspotted  conversation ,  of  most  eminent 
virtues  and  deepest  knowledge  :  a  grievous  and  over- 
spreading leprosy  !  but  where  you  mention  a  remedy , 
sure  it  is  not  fitted  for  the  hand  of  every  physician  •,  the 
cure  under  God  must  be  wrought  by  one  ^sculapius 
alone ,  and  that  in  my  weak  judgment  to  be  effectM  ra- 
ther by  corrosives  than  lenitives :  less  than  Thorough 
will  not  overcome  it ;  there  is  a  cancerous  malignity  in 
it,  which  must  be  cut  forth,  which  long  since  rejected 
all  other  means ,  and  therefore  to  God  and  him  I  leave 
it."' 

The  honourable  reputation  that  Strafford  had  earned 
before  his  apostasy  stood  principally  on  two^  grounds; 
his  refusal  to  comply  with  a  requisition  of  money  v^dthout 
consent  of  parliament ,  and  his  exertions  in  the  Petition 
of  Right,  which  declared  every  such  exaction  to  be  con- 
trary to  law.  If  any,  therefore ,  *be  inclined  to  palliate 
his  arbitrary  proceedings  and  principles  in  the  executive 
administration ,  his  virtue  will  be  brought  to  a  test  in 
the  business  of  ship-money.  If  he  shall  be  found  to  have 
given  countenance  and  support  to  that  measure ,  there 
must  be  an  end  of  all  pretence  to  integrity  or  patriotism. 
But  of  this  there  are  decisive  proofs.  He  not  only  made 

•  Id.  ii.  p.  1 36. 
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every  exertion  to  enforce  its  payment  in  Yorkshire  during 
the  years  i6'ig  and  i64o,  for  which  the  peculiar  dan- 
gers of  that  time  might  furnish  some  apology,  but  long 
hefore,  in  his  correspondance  with  Laud,  speaks  thus 
of  Mr.  Hampden ,  deploring ,  it  seems ,  the  supineness 
that  had  permitted  him  to  dispute  the  crown's  claim  with 
impunity.  ''  Mr.  Hampden  is  a  great  brother  [i.  e.  a  pu- 
ritan], and  the  very  genius  of  that  people  leads  them 
always  to  oppose,  as  well  civilly  as  ecclesiastically,  all 
that  ever  authority  ordains  for  them ;  but  in  good  faith 
were  they  right  served ,  they  should  be  whipt  home  into 
their  right  wits ,  and  much  beholden  they  should  be  to 
any  one  that  would  thoroughly  take  pains  with  them  in 
that*kind '."  "  In  truth  I  still  wish,  and  take  it  also  to 
be  a  very  charitable  one ,  Mr.  H.  and  others  to  his  like- 
ness were  well  whipt  into  their  right  senses  •,  if  that  the 
rod  be  so  used  as  that  it  smarts  not,  I  am  the  more  sorry.  * 
Hutton ,  one  of  the  judges  who  had  been  against  the 
crown  in  this  case ,  having  some  small  favour  to  ask  of  ' 
Strafford ,  takes  occasion  in  his  letter  to  enter  on  the 
subject  of  ship-money,  mentioning  his  own  opinion  in 
such  a  manner  as  to  give  the  least  possible  offence ,  and 
with  all  qualifications  in  favour  of  the  crown  ;  commend- 
ing even  lord  Finch's  argument  on  the  other  side  ^.  The 
lord-deputy,  answering  his  letter  after  much  delay,  says , 
*'  I  must  confess  in  a  business  of  so  mighty  importance , 
I  shall  the  less  regard  the  forms  of  pleading ,  and  do  con- 
ceive ,  as  it  seems  my  lord^  Finch  pressed  ,  that  the  power 
of  levies  of  forces  at  sea  and  laad  for  the  very,  not 
feigned ,  relief  and  safety  of  the  public ,  is  a  property  of 

'P.  i38. 
'  P.  i58. 
'P.  178. 
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sovereignty,  as ,  were  the  crown  willing ,  it  could  not 
divest  it  thereof :  Salus  populi  suprema  lex ;  nay,  in  cases 
of  extremity,  even  above  acts  of  parliament,"  etc. 

It  cannot  be  forgotten ,  that  the  loan  of  1626 ,  for  re- 
fusing which  Wentworth  had  suflfered  imprisonment,  had 
been  demanded  in  a  season  of  incomparably  greater  diffi- 
culty than  that  when  ship-money  was  levied  :  at  the  one 
time  war  had  been  declared  against  both  France  and  Spain, 
at  the  other  the  public  tranquillity  was  hardly  interrupted 
by  some  bickerings  with  Holland.  In  avowing,  therefore , 
the  king's  right  to  levy  money  in  cases  of  exigency,  and 
to  be  the  sole  judge  of  that  exigency,  he  uttered  a 
shameless  condemnation  of  his  former  virtues.  But  lest 
any  doubt  should  remain  of  his  perfect  alienation  from 
all  principles  of  limited  monarchy,  I  shall  produce  still 
more  conclusive  proofs.  He  was  strongly  and  wisely 
against  the  war  vriih  Spain ,  into  which  Charles's  resent- 
ment at  finding  himself  the  dupe  of  that  power  in  the 
business  of  the  Palatinate  nearly  hurried  him  in  1637. 
At  this  time  Strafford  laid  before  the  king  a  paper  of  con- 
siderations dissuading  him  from  this  course ,  and  point- 
ing out  particularly  his  want  of  regular  troops  ' .  '*  It  is 
plain,  indeed,"  he  says,  *' that  the  opinion  delivered 
by  the  judges,  declaring  the  lawfulness  of  the  assessment 
for  the  shipping,  is  the  greatest  service  that  profession 
hath  done  the  crown  in  my  time.  But  unless  his  majesty 
hath  the  like  power  declared  to  raise  a  land  army  upon 
the  same  exigent  of  state ,  the  crown  seems  to  me  to  stand 
but  upon  one  leg  at  home,  to  be  considerable  but  by 
halves  to  foreign  powers.  Yet  this  sure  methinks  con-r 
vinces  a  power  for  the  sovereign  to  raise  payments,  for 
land  forces ,  and  consequently  submits  to  his  wisdom  and 

»P,  6a. 
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ordinance  the  transporting  of  the  money  or  men  into 
foreign  states.  Seeing  then  that  this  piece  well  fortified 
for  ever  vindicates  the  royalty  at  home  from  under  the 
conditions  and  restraints  of  subjects,  renders  us  also 
abroad  even  to  the  greatest  kings  the  most  considerable 
monarchy  in  Christendom  •,  seeing  again ,  this  is  a  ba- 
dness to  be  attempted  and  won  from  the  subject  in  time 
of  peace  only,  and  the  people  first  accustomed  to  these 
levies,  when  they  may  be  called  upon,  03  by  way  of  pre- 
vention for  our  future  safety,  and  keep  his  majesty 
thereby  also  moderator  of  the  peace  of  Chrisjendom', 
rather  than  upon  the  bleeding  evil  of  an  instant  and  active 
war^  I  beseech  you,  what  piety  to  alliances  is  tbore^ 
that  should  divert  a  great  and  wise  king  forth  of  a  path , 
which  leads  so  manifestly,  so  directly  to  the  esjtabUsl^ing 
his  own  throne ,  and  the  secure  and  independent  seatiug 
of  himself  and  posterity  in  wealth ,  strength ,  and  glory, 
far  above  any  their  progenitors,  verily  in  such  a  condi- 
tion as  there  were  no  more  hereafter  to  be  wished  them 
in  this  world.,  but  that  they  would  be  very  exa,ct  in  their 
care  for  the  just  and  moderate  government  of  their 
people ,  which  might  minister  back  to  them  again  the 
plenties  and  comforts  of  life ,  that  they  would  be  most 
searching  and  severe  in  punishing  the  oppressions  and 
wrongs  of  their  subjects,  as  well  in  the  case  pf  the  public 
magistrate  as  of  private  persons,  and  lastly  to  be  utterly 
resolved  to  exercise  this  power  only  for  public  and  ne- 
cessary uses  ;  to  spare  them  as  much  and.  often  as  .were 
possible;  and  that  they  never  be  wantonly  vitiated  or 
misapplied  to  any  private  pleasure  or  person  whatsoever?. 
This  being  iqdeed  the  very  only  means  to  preserve ,  as 
may  be  said ,  the  chastity  of  these  levies ,  and  to  recom^ 
mend  their  beauty  so  far  forth  to  the  subject ,  as  being 
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thus  disposed ,  it  is  to  be  justly  hoped ,  they  will  never 
y         grudge  the  parting  with  their  monies. ...    ; 

\\''/\^^    j^  perhaps  it  may  asked ,  where  shall  so  great  a  sum  be 
^    /   .nad  ?  my  answer  is,  procure  it  from  the  subjects  of  Eng- 
land, and  profitably  for  them  too.  By  this  means  pre- 
'    '^venting  the  raising  upon  them  a  land  army  for  defence 

r  I  <^  of  the  kingdom,  which  would  be  by  many  degrees  more 
chargeable;  and  hereby  also  insensibly  gain  a  precedent, 
and  settle  an  authority  and  right  in  the  crown  to  levies 
of  that  nature ,  which  thread  draws  after  it  many  huge 
and  great  advantages ,  more  proper  to  be  thought  on  at 
some  other  seasons  than  now." 

It  is ,  however,  remarkable ,  thiat ,  with  all  Strafford's 
endeavours  to  render  the  king  absolute ,  he  did  not  in- 
tend to  abolish  the  use  of  parliaments.  This  was  appa- 
rently the  aim  of  Charles  ;  but ,  whether  from  remains 
of  attachment  to  the  ancient  forms  of  liberty  surviving 
amidst  his  hatred  of  the  real  essence ,  or  from  the  know- 
ledge that  a  well-governed  parliament  is  the  best  engine 
for  extracting  money  from  the  people ,  this  able  minister 
entertained  very  different  views.  He  urged  accordingly 
the  convocation  of  one  in  Ireland ,  pledging  himself  for 
the  experiment's  success.  And  in  a  letter  to  a  friend, 
after  praising  all  that  had  been  done  in  it,  **  Happy  it 
were,"  he  proceeds,  *'  if  we  might  live  to  see  the  like 
in  England  ,  every  thing  in  its  season ;  but  in  some  cases 
it  is  as  necessary  there  be  a  time  to  forget ,  as  in  others 
to  learn ;  and  howbeit  the  peccant ,  if  I  may  without 
offence  so  term  it,  humour  be  not  yet  wholly  purged 
forth ,  yet  do  I  conceive  it  in  the  way ,  and  that  once 
rightly  corrected  and  prepared ,  we  may  hope  for  a  par- 
liament of  a  sound  constitution  indeed ,  but  this  must  be 
the  work  of  time ,  and  of  his  majesty's  excellent  wisdom  ; 
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and  this  time  it  becomes  us  all  to  pray  for  and  wait  for , 
and  when  God  sends  it ,  to  make  the  right  use  of  it."  ' 

These  sentiments  appear  honourable  and  constitu- 
tional. But  let  it  not  be  hastily  conceived  that  Strafiford 
was  a  friend  to  the  necessary  and  ancient  privileges  of 
those  assemblies  to  which  he  owed  his  rise.  A  parliament 
was  looked  upon  by  him  as  a  mere  instrument  of  the  pre- 
rogative. Hence  he  was  strongly  against  permitting  any 
mutual  understanding  among  its  members,  by  which  they 
might  form  themselves  into  parties ,  and  acquire  strength 
and  confidence  by  previous  concert.  **  As  for  restraining 
any  private  meetings  either  before  or  during  parliament , 
saving  only  publicly  in  the  house ,  I  fully  rest  in  the 
same  opinion  ,  and  shall  be  very  watchful  and  attentive 
therein ,  as  a  means  which  may  rid  us  of  a  great  trouble , 
and  prevent  many  stones  of  ofifehce ,  which  otherwise 
might  by  malignant  spirits  be  cast  in  among  us*." 'And 
acting  on  this  principle ,  he  kept  a  watch  on  the  Irish 
parliament ,  to  prevent  those  intrigues  which  his  expe- 
rience in  England  had  taught  him  to  be  the  indispensable 
means  of  obtaining  a  control  over  the  crown.  Thus  fet- 
tered and  kept  in  awe ,  no  one  presuming  to  take  a  lead 
in  debate  from  uncertainty  of  support,  parliaments  would 
have  become  such  mockeries  of  their  venerable  name , 
as  the  joint  contempt  of  the  court  and  nation  must  soon 
have  annihilated.  Yet  so  difficult  is  it  to  preserve  this 
dominion  over  any  representative  body,  that  the  king 
judged  far  more  discreetly  than  Strafford  in  desiring  to 
dispense  entirely  with  their  attendance. 

The  passages  which  I  have  thus  largely  quoted  will , 
I  trust,  leave  no  doubt  in  any  reader's  mind,  that  the 

*  Vol.  i.  p.  4^0. 

^  P.  a4^;  see  also  p.  3j(k 
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earl  of  StraflFord  w^s  party  in  a  conspiracy  to  subvert  the 
fundamental  laws  and  liberties  of  his  country.  For  here 
are  not ,  as  on  his  trial ,  accusations  of  )¥ords  spoken  in 
heat,  uncertain  as  to  proof,  and  of  ambiguous  interpre- 
tation 5  nor  of  actions  variously  reported  and  capable  of 
some  explanation ;  but  the  sincere  unbosoming  of  the 
heart  in  letters  never  designed  to  come  to  light.  And  if 
we  reflect  upon  this  man's  cool-blooded  apostasy  on  the 
first  lure  to  his  ambition ,  and  on  his  splendid  abilities 
that  enhanced  the  guilt  of  that  desertion ,  we  must  feel 
some  indignation  at  those  who  have  palliated  all  his  ini- 
quities, and  even  ennobled  his  memory  with  the  attri- 
butes of  patriot  heroism.  Great  he  surely  was ,  since  that 
epithet  can  never  be  denied  without  paradox  to  so  much 
comprehension  of  mind ,  such  ardour  and  energy,  such 
courage  and  eloquence ;  those  commanding  qualities  of 
soul ,  which ,  impressed  upon  his  dark  and  stern  counte- 
nance ,  struck  his  contemporaries  with  mingled  awe  and 
hate ,  and  still  live  in  the  unfading  colours  of  Vandyke  * . 
But  it  may  be  reckoned  as  a  sufficient  ground  for  distrust- 
ing any  one's  attachment  to  the  English  constitution, 
that  he  reveres  the  name  of  the  earl  of  StraflFord. 

It  was  perfectly  consonant  to  Laud's  temper  and  prin- 
ciples of  government,  to  extirpate,  as  far  as  in  him  lay, 
the  lurking  seeds  of  disaflfection  to  the  Anglican  church. 
But  the  course  he  followed  could  in  nature  have  no  other 
tendency  than  to  give  them  nourishment.  His  predecessor 
Abbot  had ,  perhaps ,  connived  to  a  limited  extent  at  some 

*  The  unfavourable  physiognomy  of  Strafford  is  noticed  by  writers 
of  that  time.  Somers'  Tracts,  iv.  a3i.  It  did  not  prevent  him  from 
being  admired  by  the  fair  sex ,  especially  at  his  trial ,  where ,  May 
says ,  they  were  all  on  his  side.  The  portraits  by  Vandyke  at  Went- 
worth  and  Petworth  are  well  known;  the  latter  appears  eminently 
characteristic. 
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irregularities  of  discipline  in  the  puritanical  clergy,  jud- 
ging not  absurdly,  that  their  scruples  at  a  few  ceremo- 
nies ,  which  had  been  aggravated  by  a  vexatious  rigour, 
would  die  away  by  degrees ,  and  yield  to  that  centripetal 
force  ,  that  moral  attraction  towards  uniformity  and  obe- 
dience to  custom ,  which  Providence  has  rendered  one  of 
the  great  preservatives  of  political  society.  His  hatred  to 
popery  and  zeal  for  Calvinism,  which  undoubtedly  were 
narrow  and  intolerant ,  as  well  as  his  avowed  disappro- 
bation of  those  churchmen  who  preached  up  arbitrary 
power,  gained  for  this  prelate  the  favour  of  the  party  de- 
nominated puritan.  In  all  these  respects,  no  man  could 
be  more  opposed  to  Abbot  than  his  successor.  Besides 
reviving  the  prosecutions  for  non- conformity  in  their 
utmost  strictness,  wherein  many  of  the  other  bishops  vied 
with  their  primate,  he  most  injudiciously,  not  to  say 
wickedly,  endeavoured ,  by  innovations  of  his  own ,  and 
by  exciting  alarms  in  the  susceptible  consciences  of  pious 
men ,  to  raise  up  new  victims  whom  he  might  oppress. 
Those  who  made  any  difficulty  about  his  novel  ceremo- 
nies ,  or  even  who  preached  on  the  Calvinistic  side ,  were 
harassed  by  the  high  commission  court  as  if  they  had 
been  actual  schismatics  * .  The  most  obnoxious ,  if  not 
the  most  indefensible  of  these  prosecutions,  were  for  re- 

'  See  the  cases  of  Workman,  Peter  Smart,  etc.  in  the  common 
histories;  Rushworth,  Rapin,  Neal,  Macaaley,  Brodie,  and  even 
Hdme  on  one  side;  and  for  what  tan  be  »aid  on  the  other ^  Collier , 
and  Land's  own  defence  on  his  trial.  A  number  of  persons,  doubtless 
inclining  to  the  puritan  side ,  had  raised  a  sum  of  money  to  buy  up 
impropriations,  which  they  vested  in  trustees  for  the  purpose  of  sup- 
porting lecturers ;  a  class  of  ministers  to  whom  Laud  was  very  ayerse. 
He  caused  the  parties  to  be  summoned  before  the  star-chamber , 
where  their  association  was  dissolved ,  and  the  impropriadons  already 
purchased  were  confiscated  to  the  crown.  Rushworth,  Abr.  ii.  17. 
Neal,  i.  556. 
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fusing  to  read  what  was  called  the  Book  of  Sports; 
namely,  a  proclamation,  or  rather  a  renewal  of  that  issued 
in  the  late  reign ,  that  certain  feasts  or  wakes  might  be 
kept ,  and  a  great  variety  of  pastimes  used  on  Sundays 
after  evening  service *.  This  was  reckoned,  as  I  have  al- 
ready observed,  one  of  the  tests  of  puritanism.  But  what- 
ever superstition  there  might  be  in  that  party's  judaical 
observance  of  the  day  they  called  the  sabbath ,  it  was  in 
itself  preposterous ,  and  tyrannical  in  its  intention ,  to 
enforce  the  reading  in  churches  of  this  license ,  or  rather 
recommendation  of  festivity.  The  precise  clergy  refused 
in  general  to  comply  with  the  requisition ,  and  were  sus- 
pended or  deprived  in  consequence.  Thirty  of  them  were 
excommunicated  in  the  single  diocese  of  Norwich  5  but 
as  that  part  of  England  was  rather  conspicuously  puri- 
tanical ,  and  the  bishop ,  one  Wren ,  was  the  worst  on  the 
bench ,  it  is  highly  probable ,  that  the  general  average 
fell  shbrt  of  this.* 

Besides  the  advantage  of  detecting  a  latent  bias  in  the 

'  This  originated  in  an  order  made  at  the  Somerset  assizes  by  chief 
justice  Richardson ,  at  the  request  of  thejustices of  peace,  for  suppress- 
ing these  feasts ,  which  had  led  to  much  disorder  and  profaneness. 
Laud  made  the  priyy-council  reproye  the  judge ,  and  direct  him  tn 
revoke  the  order.  Kennet,  p.  71.  Rushw.  Abr.  ii.  166.  Heylin  says, 
the  gentlemen  of  the  county  were  against  Richardson's  order,  which 
is  one  of  his  habitual  falsehoods.  See  Rushw.  Abr.  ii.  167^1  must  add, 
however,  that  the  proclamation  was  perfectly  legal ,  and  according  to 
the  spirit  of  the  late  act,  i  Car.  I.  c.  i.  for  the  observance  of  the 
Lord's  day.  It  has  been  rather  misrepresented  by  those  vdio  have  not 
attended  to  its  limitations,  as  Neal  and  Mr.  Rrodie.  Dr.  Lingard,  ix< 
4a a,  has  stated  the  matter  rightly. 

»Neal,  569.  Rushworth,  Abr.  ii.  166.  Collier,  758.  Heylin's  Life  of 
Laud,  «4i  ,  «9o.  The  last  writer  extenuates  the  persecution  by  Wren; 
hut  it  is  evident  by  his  own  account  that  no  suspension  or  censure 
was  taken  off  till  the  party  conformed  and  read  the  declaration. 
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clergy,  it  is  probable  that  the  high  church  prelates  had  a 
politic  end  in  the  book  of  sports.  The  morose  gloomy 
spirit  of  puritanism  was  naturally  odious  to  the  young  and 
to  men  of  joyous  tempers.  The  comedies  of  that  age  are 
full  of  sneers  at  their  formality.  It  was  natural  to  think 
that ,  by  enlisting  the  common  propensities  of  mankind 
to  amusement  on  the  side  of  the  established  church ,  they 
might  raise  a  diversion  against  that  fanatical  spirit,  which 
can  hardly  long  continue  to  be  the  prevailing  temperament 
of  a  nation.  The  church  of  Rome,  from  whom  no  ecclesias- 
tical statesman  would  disdain  to  take  a  lesson,  had  for  ma- 
ny ages  perceived,  and  acted  upon  the  principle ,  that  it  is 
the  policy  of  governments  to  encourage  a  love  of  pastime 
and  recreation  in  the  people ,  both  because  it  keeps  them 
from  speculating  on  religious  and  political  matters,  and 
because  it  renders  them  more  cheerful  and  less  sensible  to 
the  evils  of  their  condition  ;  and  it  may  be.  remarked  by 
the  way,  that  the  opposite  system ,  so  long  pursued  in  this 
country,  whether  from  a  puritanical  spirit,  or  from  the 
wantonness  of  petty  authority,  has  no 'such  grounds  of 
policy  to  recommend  it.  Thus  much  at  least  is  certain , 
that  when  the  puritan  party  employed  their  authority  in 
proscribing  all  diversions  ,  in  enforcing  all  the  Jewish 
rigour  about  the  sabbath ,  and  gave  that  repulsive  air  of 
austerity  to  the  face  of  England  of  which  so  many  singular 
illustrations  are  recorded ,  they  rendered  their  own  yoke 
intolerable  to  the  youthful  and  gay,  nor  did  any  other 
cause  perhaps  so  materially  contribute  to  bring  about  the 
Restoration.  But  mankind  love  sport  as  little  as  prayer  by 
compulsion  •,  and  the  immediate  eflFect  of  the  king's  de- 
claration was  to  produce  a  far  more  scrupulous  absti- 
nence from  diversions  on  Sundays  than  had  been  prac- 
tised before. 


Digitized  by  VjOOQ IC 


CHAP.  VIII.  —  CHARLES  I.  —  1629-40.  i^t 
The  resolution  so  eTidently  taken  by  the  court ,  to  ad- 
mit of  no  half  conformity  in  religion ,  especially  after . 
Laud  had  obtained  an  unlimited  sway  over  the  king's 
mind  ,  conyinced  the  puritans  that  England  could  no 
longer  afford  them  an  asylum.  The  state  of  Europe  was 
not  such  as  to  encourage  their  emigration ,  though  many 
were  well  received  in  Holland.  But ,  turning  their  eyes 
to  the  newly- discovered  regions  beyond  the  Atlantic 
Ocean  ,  they  saw  a  secure  place  of  refuge  from  present 
tyranny,  and  a  boundless  prospect  for  future  hope.  They 
obtaine'd  from  the  crown  the  charter  of  Massachusett's 
Bay  in  1629.  About  three  hundred  and  fifty  persons  , 
chiefly  or  wholly  of  the  independent  sect,  sailed  with 
the  first  fleet.  So  many  followed  in  the  subsequent  years, 
that  these  New-England  settlements  have  been  supposed 
to  have  drawn  near  half  a  million  of  money  from  the  mo- 
ther country  before  the  civil  wars  * .  Men  of  a  higher  rank 
than  the  first  colonists ,  and  now  become  hopeless  alike 
of  the  civil  and  religious  liberties  of  England,  men  of  ca- 
pacious and  commanding  minds ,  formed  to  be  the  legis- 
lators and  generals  of  an  infant  republic ,  the  wise  and 
cautious  lord  Say,  the  acknowledged  chief  of  the  inde- 
pendent sect ,  the  brave ,  open ,  and  enthusiastic  lord 
Brook,  sir  Arthur  Haslerig,  Hampden,  ashamed  of  a 
country  for  whose  rights  he  had  fought  alone ,  Cromwell , 
panting  with  energies  that  he  could  neither  control  nor 
explain ,  and  whose  unconquerable  fire  was  still  wrapt  in 
smoke  to  every  eye  but  that  of  his  kinsman  Hampden , 
were  preparing  to  embark  for  America ,  when  Laud ,  for 
his  own  and  his  master's  curse,  procured  an  order  of 
council  to  stop  their  departure*.  Besides  the  reflections 

'  Ncal,  p.  546. 1  ^o  not  know  how  he  makes  his  computation. 

*  A  proclamation ,  dated  May  i ,  1 638 ,  reciting  that  the  king  was 
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which  such  an  instance  of  destructiye  infatuation  must 
suggest ,  there  are  two  things  not  unworthy  to  be  remark- 
ed :  first ,  that  these  chiefs  of  the  puritan  sect ,  far  from 
entertaining  those  schemes  of  overturning  the  government 
at  home  that  have  been  imputed  to  them ,  looked  only  in 
1 638  to  escape  from  imminent  tyranny;  and  secondly, 
that  the  views  of  the  archbishop  were  not  so  much  to 
render  the  church  and  crown  secure  from  the  attempts 
of  disaflfected  men ,  as  to  gratify  a  malignant  humour  by 
persecuting  them. 

These  severe  proceedings  of  the  court  and  hierarchy 
became  more  odious  on  account  of  their  suspected  lean- 
ing, or  at  least  notorious  indulgence,  towards  popery. 
With  some  fluctuations,  according  to  circumstances  or 
changes  of  influence  in  the  council,  the  policy  of  Charles 
was  to  wink  at  the  domestic  exercise  of  the  catholic  reli- 
gion ,  and  to  admit  its  professors  to  pay  compositions  for 
recusancy,  which  were  not  regularly  enforced  *.  The  ca- 

informed  that  many  persons  went  yearly  to  New-England  in  order  to 
be  out  of  the  reach  of  ecclesiastical  authority,  commands  that  no  one 
shall  pass  without  a  license,  and  a  testimonial  of  conformity  from  the 
minister  of  his  parish.  Rymer,  xx.  a23.  Laud,  in  a  letter  to  Strafford, 
ii.  i6g,  complains  of  men  running  to  New-England,  when  there  was 
a  want  of  them  in  Ireland .  And  why  did  they  so ,  but  that  any  track- 
less wilderness  seemed  better  than  his  own,  or  his  friend's  tyranny? 
In  this  letter  he  laments  that  he  is  left  alone  in  the  envious  and  thorny 
part  of  the  work,  and  has  no  encouragement. 

'  In  thirteen  years,  ending  with  1640,  but  4080I.  was  levied  on 
i*ecasants  by  process  from  the  exchequer,  according  to  Commons* 
Journals,  i  Dec.  1640.  But  it  cannot  be  denied  that  they  paid  consi- 
derable sums  by  way  of  composition ,  though  less ,  probably ,  than  in 
former  times.  Lingard,  ix.  4^4 »  ^^^-  ^ote  G.  Weston  is  said  by  Cla- 
rendon to  have  offended  the  catholics  by  enforcing  penalties  to  raise 
the  revenue.  One  priest  only  was  executed  for  religion ,  before  the 
meeting  of  the  long  parliament.  Butler,  iv.  97.  And  though,  for  the 
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tholics  willingly  submitted  to  this  mitigated  rigour,  in  the 
sanguine  expectation  of  far  more  prosperous  days.  I  shall , 
of  course,  not  censure  this  part  of  his  administration. 
Nor  can  we  say  that  the  connivance  at  the  resort  of  ca- 
tholics to  the  queen's  chapel  in  Somerset-house ,  though 
they  used  it  with  much  ostentation  ,  and  so  as  to  give  ex- 
cessive scandal ,  was  any  more  than  a  just  sense  of  tole- 
ration would  have  dictated  ' .  Unfortunately,  the  prose- 
cution of  other  sectaries  renders  it  difficult  to  ascribe 
such  a  liberal  principle  to  the  council  of  Charles  the 
First.  It  was  evidently  true ,  what  the  nation  saw  with 
alarm,  that  a  proneness  to  favour  the  professors  of  this 
religion  ,  and  to  a  considerable  degree  the  religion  itself, 
was  at  the  bottom  of  a  conduct  so  inconsistent  with  their 
system  of  government.  The  king  had  been  persuaded ,  in 
i635  ,  through  the  influence  of  the  queen  ,  and  probably 
of  Laud*,  to  receive  privately  as  an  accredited  agent  from 
the  court  of  Rome ,  a  secular  priest ,  named  Panzani , 

sake  of  appearance ,  proclamations  for  arresting  priests  and  recusants 
sometimes  came  forth ,  th^  were  always  discharged  in  a  short  time* 
The  number  pardoned  in  the  first  sixteen  years  of  the  king  is  said  to 
haye  amounted,  in  twenty-nine  counties  only,  to  11,970.  Neal,  604. 
—  Clarendon  ,  i.  a6i ,  confirms  the  systematic  indulgence  shown  to 
catholics ,  which  Dr.  Lingard  seems ,  reluctantly  and  by  silence ,  to. 
admit. 

'  Strafford  Letters,  i.  5o5.  5a4.  ii.  a.  5y. 

*  Heylin,  a86.  The  very  day  of  Abbot's  death,  an  offer  of  a  cardi- 
nal's bat  was  made  to  Laud,  as  he  tells  us  in  his  Diary,  '*  by  one  that 
avowed  ability  to  perform  it.  "  This  was  repeated  some  days  after- 
wards; Atkg.  4th  and  17th,  i633.  It  seems  very  questionable  whether 
this  came  from  authority.  The  new  primate  made  a  strange  answer  to 
the  first  application,  which  might  well  encourage  a  second;  certainly 
not  what  might  have  been  expected  from  a  steady  protestant.  If  we 
did  not  read  this  in  his  own  Diary,  we  should  not  believe  it.  The 
offer  at  least  proves  that  he  was  supposed  capable  of  acceding  to,  it. 


Digitized  by  VjOOQ IC 


i/,4  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
whose  ostensible  instructions  were  to  eflfect  a  reconcilia- 
tion of  some  violent  differences  that  had  long  subsisted 
between  the  secular  and  regular  clergy  of  his  communion. 
The  chief  motive ,  however,  of  Charles  was,  as  I  believe, 
so  far  to  conciliate  the  pope  as  to  induce  him  to  withdraw 
his  opposition  to  the  oath  of  allegiance ,  which  had  long 
placed  the  catholic  laity  in  a  very  invidious  condition , 
and  widened  a  breach  which  his  majesty  had  some  hopes 
of  closing.  For  this  purpose  he  offered  any  reasonable 
explanation ,  which  might  leave  the  oath  free  from  the 
slightest  appearance  of  infringing  the  papal  supremacy. 
But  it  was  not  the  policy  of  Rome  to  make  any  concession, 
or  even  enter  into  any  treaty,  that  might  tend  to  impair 
her  temporal  authority.  It  was  better  for  her  pride  and 
ambition ,  that  the  English  catholics  should  continue  to 
hew  wood  and  draw  water,  their  bodies  the  law's  slaves , 
and  their  souls  her  own ,  than  by  becoming  the  willing 
subjects  of  a  protestant  sovereign ,  that  they  should  lose 
that  sense  of  dependency  and  habitual  deference  to  her 
commands  in  all  worldly  matters ,  which  states  wherein 
their  faith  stood  established  had  ceased  to  display.  She 
gave  therefore  no  encouragement  to  the  proposed  expla- 
nations of  the  oath  of  allegiance ,  and  even  instructed  her 
nuncio  Con ,  who  succeeded  Panzani ,  to  check  the  preci- 
pitance of  the  English  catholics  in  contributing  men  and 
money  towards  the  army  raised  against  Scotland,  in  1 689  *. 
There  might ,  indeed ,  be  some  reasonable  suspicion  that 

'  Clarendon  State  Papers,  ii.  44*  It  i^  always  important  to  distin- 
guish dates.  By  the  year  1689 ,  the  court  of  Rome  had  seen  the  fallacy 
of  those  hopes  she  had  previously  been  led  to  entertain,  that  the  king 
and  church  of  England  would  return  to  her  fold.  This  might  exaspe- 
rate her  against  him,  as  it  certainly  did  against  Laud ;  besides  which, 
1  should  suspect  the  influence  of  Spain  in  the  conclave. 
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the  court  did  not  play  quite  fairly  with  this  body,  and  was 
more  eager  to  extort  what  it  could  from  their  hopes  than 
to  make  any  substantial  return. 

The  favour  of  the  administration ,  as  well  as  th|  anti- 
pathy that  every  parliament  had  displayed  towalis  them , 
not  unnaturally  rendered  the  catholics,  for  the  most 
part ,  asserters  of  the  king's  arbitrary  power  ' .  This 
again  increased  the  popular  prejudice.  But  nothing  ex- 
cited so  much  alarm  as  the  perpetual  conversions  to 
their  faith.  These  had  not  been  quite  unusual  in  any 
age  since  the  Reformation  ,  though  the  balance  had 
been  very  much  inclined  to  the  opposite  side..  They  be- 
came ,  however ,  under  Charles  ,  the  news  of  every  day  5 
protestant  clergymen  in  several  instances  ,  but  especially 
women  of  rank ,  becoming  proselytes  to  a  religion ,  so 
seductive  to  the  timid  reason  and  sensible  imagination 
of  that  sex.  They  whose  minds  have  never  strayed  into 

'  Proofs  of  this  abound  in  the  first  yolame  of  the  collection  jiist 
quoted ,  as  well  as  in  other  hooks.  The  catholics  were  not  indeed  , 
Hnanimous  in  the  view  they  took  of  the  king's  prerogative ,  which 
became  of  importance  in  the  controversy  as  to  the  oath  of  allegiance ; 
one  party  maintaining  that  the  king  had  a  right  to  put  his  own  ex- 
planation on  that  oath ,  which  was  more  to  be  regarded  than  the 
sense  of  parliament,  while  another  denied  that  they  could  consden- 
tiously  admit  the  king's  interpretation  against  what  they  knew  to  have 
been  the  intention  of  the  legislature  who  imposed  it.  A  Mr.  Courtney, 
who  had  written  on  the  latter  side ,  was  imprisoned  in  the  Tower ,  on 
pretext  of  recusancy ,  but  really  for  having  promulgated  so  obnoxious 
an  opinion.  P.  aSS,  et  alibi.  Memoirs  of  Penzani,  p.  140.  The  Jesuits 
were  much  against  the  oath ,  and  from  whatever  cause ,  threw  all  the 
obstacles  they  could  in  the  way  of  a  good  understanding  between  the 
king  and  the  pope.  One  reason  was  their  apprehension  that  an  article 
of  the  treaty  would  be  the  appointment  of  a  catholic  bishop  in  Eng- 
land ;  a  matter  about  which  the  members  of  that  church  have  been 
quarrelling  ever  since  the  reign  of  Elizabeth  ,  but  too  trifling  for  our 
notice  in  this  place.  More  than  half  Panzani's  Memoirs  relate  to  it. 
n*  10 
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the  wilderness  of  doubt  ^  yainly  deride  such  as  sought 
out  the  heaten  path  their  fathers  had  trodden  in  old 
times  5  they  whose  temperament  gives  little  pky  to  the 
fancy  ^and  sentiment ,  want  power  to  comprehend  the 
charm  o#  superstitious  Illusions  ,  the  satisfaction  of  the 
conscience  in  performance  of  positive  rites ,   especially 
with  privation  or  suffering ,  the  victorious  self-^^atulation 
of  faith  in  its  triumph  over  reason  ,  the  romantic  ten- 
derness that  loves  to  rely  on  female  protection ,  the  grace- 
ful associations  of  devotion  with  all  that  the  sense  or 
the  invagination  can  require  ,  —  the  splendid  vestment , 
the  fragrant  censer,  the  sweet  sounds  of  choral  harmony, 
and  the  sculptured  form  that  an  intense  piety  half  en** 
dows  with  life.  These  springs  were  touched  ,  as  the  va- 
riety of  human  character  iftight  require ,  by  the  skilful 
hands  of  Romish  priests  ,  chiefly  Jesuits,  whose  numbers 
in  England  were  about    a5o  ' ,   concealed  under  a  lay 
garb ,  and  combining  the  courteous  manners  of  gentlemen 
with  a  refined  experience  of  mankind ,  and  a  logic  in 
whose  labyrinths  the  most  practical  reasoner  was  per- 
plexed. Against  these  fascinating  wiles  the  puritans  op- 
posed other  weapons  from  the  same  armoury  of  human 
nature  \  they  awakened  the  pride  of  reason ,   the  stern 
obstinacy  of  dispute ,  the  names  ,  so  soothing  to  the  ear , 
of  free  inquiry  and  private  judgment.  They  inspired  an 
abhorrence  of  the  adverse  party,  that  served  as  a  barrier 
against  insidious  s^proaches.  But  far  different  principles 
actuated  the  prevailing  party  in  the  church  of  England. 
A  change  had  for  some  years  been  wrought  in  its  tenets , 
and  still  more  in  its  sentiments ,  which ,  while  it  brought 

'  Id.  p.  107.  This  is  a  statement  fey  ftt^er  LeesdCT;  in  luiotba* 
place ,  p.  140 ,  they  are  reckoned  at  36<i.  There  were  about  i8o  other 
regulars ,  and  Bye  or  six  hundred  secular  priests. 
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tha  whole  body  into  a  sort  of  approximation  to  Rome  , 
made  many  individuals  shoot  as  it  were  from  their  own 
sphere  ,  on  coming  within  the  stronger  attraction  of 
another. 

The  charge  of  inclining  towards  popery  brought  by 
one  of  our  religious  parties  against  Laud  and  his  col- 
leagues with  invidious  exaggeration ,  has  been  too  indig- 
nantly denied  by  another.  Much  indeed  will  depend  on 
the  definition  of  that  obnoxious  word  *,  which  one  may  res- 
train to  an  acknowledgment  of  the  supremacy ,  in  faith 
and  discipline ,  of  the  Roman  see ,  while  another  compre- 
hends in  it  all  those  tenets  which  were  rejected  as  corrup- 
tions of  Cbristianky  at  the  Reformation ,  and  a  third  may 
extend  it  to  the  ceremonies  and  ecclesiastical  observances 
which  were  set  aside  at  the  same  time.  In  this  last  and 
most  enlarged  sense  ,  which  the  vulgar  naturally  adopt- 
ed ,  it  is  notorious  that  all  the  innovations  of  the  school  of 
Laud  were  so  many  approaches,  in  the  exterior  worship 
of  the  church ,  to  the  Roman  model.  Pictures  were  set  up 
or  repaired;  the  communion-table  took  the  name  and 
position  of  an  altar ;  it  was  sometimes  made  of  stone  ; 
obeisances  were  made  to  it  5  the  crucifix  was  sometimes 
placed  upon  it ;  the  dress  of  the  officiating  priests  became 
more  gaudy ;  churches  were  consecrated  with  strange  and 
mystical  pageantry  ' .  These  petty  superstitions  ,  which 

'  Kennet,  78 .  Harris's  Life  of  Charles,  aao.  Collier,  77a.  Brodie, 
11.  23 4 >  note.  Neal,  p.  57s,  etc  Laud^ia  his  defence  at  his  trial, 
denies  or  extenuates  some  of  the  charges.  There  is  however  full  proof 
of  all  that  I  have  said  in  my  text.  The  famous  consecration .  of  St. 
Catharine's  Creed  church  in  i63i  is  mentioned  by  Kush worth,  Wel- 
wood ,  and  others.  Laud  siud  in  his  defence ,  that  he  borrowed  the 
ceremonies  from  Andrews ,  who  had  found  them  in  some  old  liturgy ; 
as  if  that  rendered  the  superstition  and  absurdity  a  jot  the  less.  The 
consecration  of  churches  had,   I  believe,  been   disused   since  the 
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would  of  themselves  have  disgusted  a  nation  accustomed 
to  despise  as  well  as  abhor  the  pompous  rites  of  the  ca- 
tholics, became  more  alarming  from  the  evident  bias  of 
some  leading  churchmen  to  parts  of  Romish  theology. 
The  doctrine  of  a  real  presence  ,  distinguishable  only  by 
vagueness  of  definition  from  that  of  the  church  of  Rome, 
was  generally  held  *.  Montagu  ,  bishop  of  Chichester, 
already  so  conspicuous ,  and  justly  reckoned  the  chief  of 
the  Romanizing  faction  ,  went  a  considerable  length  to- 
wards admitting  the  invocation  of  saints  ^  prayers  for  the 
dead ,  which  lead  at  once  to  the  tenet  of  purgs^tory,  were 
vindicated  by  many  ^  in  fact ,  there  was  hardly  any  dis- 
tinctive opinion  of  the  church  of  Rome  ,  which  had  not 
its  abettors  among  the  bisKops ,  or  those  who  wrote  under 
their  patronage.  The  practice  of  auricular  confession  , 

Reformation.  There  seems  a  proper  decency  in  this  practice ;  but  I 
cannot  help  regarding  the  consecration  of  burial* grounds  as  a  miser- 
able piece  of  superstition. 

'  In  bishop  Andrews's  answer  to  Bellarmine,  he  says  :  Praesentiam 
credimus  non  minus  quam  yos  yeram ;  de  modo  prsBsentise  nil  temere 
delinimus.  And  soon  afterwards  :  Nobis  yobiscum  de  objecto  conyenit , 
de  modo  lis  omnis  est.  De  hoc  est,  fide  firm&  tenemus  quod  sit,  de 
hoc  modo  est,  ut  sit  Per,  siye  In,  siye  Cum,  siye  Sub,  siye  Trans, 
nullum  inibi  yerbum  est.  I  quote  from  Gasaubon's  Epistles,  p.  SgS. 
This  is,  reduced  to  plain  terms  :  We  fully  agree  with  you  that  Christ's 
body  is  actually  present  in  the  sacramental  elements,  in  the  same 
sense  as  you  use  the  word ;  but  we  see  no  cause  for  determining  the 
precise  mode ,  whether  by  transub^tantiation  or  otherwise. 

The  doctrine  of  the  church  of  England,  as  evidenced  by  its  leading 
ecclesiastics,  underwent  a  change  in  the  reign  of  James,  through 
Andrews,  Casaubon,  and  others,  who  deferred  wholly  to  antiquity. 
In  fact,  as  I  haye  elsewhere  obsenred , 'there  can  be  but  two  opinions, 
neglecting  subordinate  differences ,  on  this  famous  controyersy .  It  is 
clear  to  those  who  haye  attended  to  the  subject,  that, the  Anglican 
reformers  did  not  hold  a  local  presence  of  Christ's  human  body  in  die 
consecrated  bread  itself,  independent  of  the  communicant ,  or ,  as  the 
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which  an  aspiring  clergy  must  so  deeply  regret ,  was  fre- 
quently inculcated  as  a  duty.  And  Laud  gave  just  oflfence 
by  a  public  declaration  ,  that  in  the  disposal  of  benefices 
he  should  ,  in  equal  degrees  of  merit ,  prefer  single  be- 
fore married  priests  * .  They  incurred  scarcely  less  odium 
by  their  dislike  of  the  Calvinistic  system ,  and  by  what 
ardent  men  cdkistrued  into  a  dereliction  of  the  protestant 
cause ,  a  more  reasonable  and  less  dangerous  theory  on 
the  nature  and  reward  of  human  virtue,  than  that  which 
the  fanatical  and  presumptuous  spirit  of  Luther  had 
held  forth  as  the  most  fundamental  principle  of  his  Re- 
formation. 

It  must  be  confessed  that  these  English  theologians 
were  less  favourable  to  the  papal  supremacy,  than  to  most 
other  distinguishing  tenets  of  the  catholic  church.  Yet 

technical  phrase  was,  extra  usum ;  and  it  is  also  clear,  that  the  divines 
of  the  later  school  did  so.  This  question  is  rendered  intricate  at  first 
sight ,  partly  bj  the  stroug  figurative  language  which  the  early  reform- 
ers employed  in  order  to  avoid  shocking  the  prejudices  of  the  people; 
and  partly  by  the  incautious  and  even  absurd  use  of  the  word  real 
presence  to  mean  real  absence;  which  is  common  with  modern  theolo- 
gians. As  the  Romish  controversy  is  reviving,  I  would  take  the 
liberty  of  hinting  to  our  protestant  combatants,  that,  having  to  deal 
with  an  adversary  not  scrupulous  in  citation  ,  and  particularly  fond  of 
the  argumentum  ad  hominem ,  they  will  do  well  to  throw  overboard 
the  writers  of  the  seventeenth  century ,  and  not  pretend  to  vindicate 
expressions,  which  do  denote,  and  were  meant  to  denote,  tenets  very 
different  from  their  own.  Let. them  rather  imitate  the  candour  and 
good  sense  of  bishop  Heber  on  this  head  :  Life  of  Taylor,  p.  aSa. 

'  Heylin's  Life  of  Laud,  p.  a  12.  He  probably  imbibed  this,  like 
many  other  of  his  prejudices,  from  bishop  Andrews,  whose  epitaph 
in  Winchester  cathedral  speaks  of  him  as  having  received  a  superior 
reward  in  heaven  on  account  of  his  celibacy;  coelebs  migravit  ad 
aureolam  coelestem.  Aureola ,  a  word  of  no  classical  authority ,  means 
in  the  style  of  popish  divinity,  which  the  author  of  this  epitaph 
thought  fit  to  employ,  the  crown  of  virginity.  See  Du  Cange  in  voc. 
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even  this  they  were  inclined  to  admit  in  a  considerable 
degree ,  as  a  matter  of  positive  ,  though  not  divine  in- 
stitution ^  content  to  make  the  doctrine  and  discipline  of 
the  fifth  century  the  rule  of  their  bastard  reform.  An 
extreme  reverence  for  what  they  called  the  primitive 
church  had  been  the  source  of  their  errors.  The  first  r^ 
formers  had  paid  little  regard  to  that  aulhority.  But  as 
learning ,  by  which  was  then  meant  an  acquaintance  with 
ecclesiastical  antiquity  grew  more  general  in  the  church  , 
it  gradually  inspired  more  respect  for  itself  •,  and  men's 
judgment  in  matters  of  religion  came  to  be  measured  by 
the  quantity  of  their  erudition  '.  The  sentence  of  the 
early  writers ,  including  the  fifth  and  perhaps  sixth  cen- 
turies ,  if  it  did  not  pass  for  infallible ,  was  of  prodigious 
weight  in  controversy.  No  one  in  the  English  church 
seems  to  have  contributed  so  much  towards  this  relapse 
into  superstition  as  Andrews  ,  bishop  of  Winchester  ,  a 
man  of  eminent  learning  in  this  kind  ,  who  may  be  rec- 
koned the  founder  of  the  scJiool,  wherein  Laud  was  the 
most  prominent  disciple.  ^ 

'  See  Life  of  Hammond,  in  Wordsworth's  Eccles.  Biography, 
vol.  V.  343.  It  had  been  usual  to  study  diyinity  in  compendinms, 
chiefly  drawn  up  in  the  sixteenth  century.  King  James  was  a  great 
favourer  of  antiquity ,  and  prescribed  the  study  of  the  fathers  in  his 
Instructions  to  the  Uniyersities,  in  1616. 

'  Andrews  gave  scandal  in  the  queen's  reign  by  preaching  at  court , 
^'  that  contrition ,  without  confession  and  absolution  and  deeds  worthy 
of  repentance,  was  not  sufHcient;  that  the  ministers  had  the  two  keys 
of  power  and  knowledge  delivered  unto  them;  that  whose  sins  soever 
they  remitted  upon  earth ,  should  be  remitted  in  heaven.  —  The  court 
is  full  of  it,  for  such  doctrine  was  not  usually  taught  there,  "  Sidney 
Letters,  ii.  i85.  Harrington  also  censures  him  for  an  attempt  to  faring 
in  auricular  confession.  Nug«  AntiqusB,  ii.  19a.  In  his  own  vmtings 
against  Perron ,  he  throws  away  a  great  part  of  what  have  always  been 
considered  the  protestant  doctrines. 


Digitized  by  VjOOQ IC 


CHAP.  Vni.  —  CHARLES  I.  —  1639-40.  i5i 

A  characteristic  tenet  of  this  party  was ,  as  I  have  al- 
ready observed ,  that  episcopal  government  was  indispen- 
sably requisite  to  a  Christian  church  K  Hence  they 
treated  the  presbyterians  with  insolence  abroad ,  and  se- 
verity at  home.  A  brief  to  be  read  in  churches  for  the 
sufferers  in  the  Palatinate  having  been  prepared ,  wherein 
they  were  said  to  profess  the  same  religion  as  ourselves  , 
Laud  insisted  on  this  being  struck  out  *.  The  Dutch  and 
Walloon  churdies  ih  England  ,  which  had  subsisted  since 
the  Reformation  ,  and  which  various  motives  of  policy 
had  led  Elizabeth  to  protect ,  were  harassed  by  the  pri- 
mate and  other  bishops  for  their  want  of  conformity  to 
the  Anglican  ritual  ^.  The  English  ambassador  ,  instead 
of  frequenting  the  Hugonot  church  at  Charenton  ,  as  had 
been  the  former  practice  ,  was  instructed  to  disclaim  all 
fraternity  with  their  sect ,  and  set  up  in  his  own  chapel 
the  obnoxious  altar  and  the  other  innovations  of  the 
hierarchy  ^.    These  impolitic  and  insolent  proceedings 

'  Hall,  hishop  of  Exeter,  a  very  considerable  person ,  wrote  a  treatise 
on  the  Divine  Institution  of  Episcopacy ,  which ,  according  to  an 
analysis  given  by  Heylin  and  others  of  its  leading  positions ,  is  so 
much  in  the  teeth  of  Hool^erV  Ecclesiastical  Polity ,  that  it  might  pass 
for  an  answer  to  it.  Yet  it  did  not  quite  come  up  to  the  primate's 
standard ,  who  made  him  alter  some  passages  which  looked  too  like 
concessions.  Heylin's  Life  of  Laud,  874.  Collier,  789.  One  olf  his 
offences  was  the  asserting  the  pope  to  be. Antichrist,  which  displeased 
the  king  as  w<dl  as  primate,  though  it  had  been  orthodox  under 
James. 

»  Collier,  764.  Neal,  58i.  Heylin,  a88. 

3  Collier,  753.  Heylin ,  a6o. 

*  Ckreudon,  iii.  366.  State  Papers,  i.  338.  ♦'  Lord  Scudamore,  the 
E^aglish  ambassador,  set  up  an  altar,  etc.,  in  the  Laudean  style.  His 
soccessor,  lord  Leicester,  sp<^  to  the  archbishop  about  going  to 
Charenton,  and  telling  him  lord  Scudamore  did  never  go  thither, 
Laud  answered ,  *  He  is  the  wiser.  '  Leicester  requested  his  advice 
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gave  the  foreign  protestants  a  hatred  of  Charles  ,  which 
they  retained  through  all  his  misfortunes. 

This  alienation  from  the  foreign  churches  of  the  re- 
formed persuasion  had  scarcely  so  important  an  effect 
in  hegetting  a  predilection  for  that  of  Rome ,  as  the  lan- 
guage frequently  held  about  the  Anglican  separation.  It 
became  usual  for  our  churchmen  to  lament  the  precipi- 
tancy with  which  the  Reformation  had  been  conducted , 
and  to  inveigh  against  its  principal  instruments.  The  ca- 
tholic writers  had  long  descanted  on  the  lust  and  violence 
of  Henry,  the  pretended  licentiousness  of  Anne  Boleyn  , 
the  rapacity  of  Cromwell ,  the  pliancy  of  Cranmer ; 
sometimes  with  great  truth ,  but  with  much  of  invidious 

what  he  should  do ,  in  order  to  sift  his  disposition ,  heing  himself ' 
resolved  how  to  behave  in  that  matter.  But  the  other  would  only  say 
that  he  left  it  to  his  discretion.  Leicester  says,  he  had  many  reasons  to 
think  that  for  his  going  to  Charenton  the  archbishop  did  him  all  the 
ill  offices  he  could  to  the  king ,  representing  him  as  a  puritan,  and 
consequently  in  his  method  an  enemy  to  monarchical  government , 
though  he  had  been  very  kind  before.  The  said  archbishop ,  he  adds, 
would  not  countenance  Blondel's  book  against  the  usurped  power  of 
the  pope.  "  Blencowe's  Sydney  Papers,  a6i. 

"  To  think  well  of  the  reformed  religion,  "  says  Northumberland, 
in  i64p,  *'  is  enough  to  make  the  archbishop  an  enemy;  and  though 
he  cannot  for  shame  do  it  in  public ,  yet  in  private  he  will  do  Leicester 
all  the  mischief  he  can.  *'  Gollins's  Sydney  Papers,  ii.  6i3. 

Such  was  the  opinion  entertained  of  Laud ,  by  those  who  could  not 
reasonably  be  called  puritans,  except  by  such  as  made  that  word  a 
synonym  for  protestant.  It  would  be  easy  to  add  other  proofs.  The' 
prosecution  in  the  star-chamber  against  Sherfield ,  recorder  of  Salis- 
bury ,  for  destroying  some  superstitious  pictures  in  a  church ,  led  to  a 
display  of  the  aversion  many  of  the  council  entertained  for  popery , 
and  their  jealousy  of  the  archbishop's  bias.  They  were  with  difficulty 
brought  to  condemn  Sherfield  ^  and  passed  a  sentence  at  last  very  un- 
like those  to  which  they  were  accustomed.  Rush  worth.  State  Trials. 
Hume  misrepresents  the  case. 
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misrepresentation.  These  topics  ,  which  have  no  kind  of 
operation  on  men  accustomed  to  sound  reasoning  ,  pro- 
duce an  unfailing  effect  on  ordinary  minds.  Nothing  in- 
curred more  censure  than  the  dissolution  of  the  monastic 
orders  ,  or  at  least  the  alienation  of  their  endowments  ^ 
acts  accompanied ,  as  we  must  all  admit ,  with  great 
rapacity  and  injustice ,  but  which  the  new  school  branded 
with  the  name  of  sacrilege.  Spelman ,  an  antiquary  of 
eminent  learning  ,  was  led  by  bigotry  or  subserviency  to 
compose  a  wretched  tract  called  the  History  of  Sacrilege  , 
with  a  view  to  confirm  the  vulgar  superstition  that  the 
possession  of  estates  alienated  from  the  church  entailed  a 
sure  course  on  the  usurper's  posterity.  There  is  some  reason 
to  suspect  that  the  king  entertained  a  project  of  restoring 
all  impropriated  hereditaments  to  the  church. 

It  is  alleged  by  one  who  had  much  access  to  Laud  , 
that  his  object  in  these  accommodations  was  to  draw  over 
the  more  moderate  catholics  to  the  English  church ,  by 
extenuating  the  differences  of  her  faith  ,  and  rendering 
her  worship  more  palatable  to  their  prejudices  ' .  There 
was,  however,  good  reason  to  suspect  from  the  same 
writer's  account ,  that  some  leading  ecclesiastics  enter- 
tained schemes  of  a  complete  re-union  *  ^  and  later  dis- 
coveries have  abundantly  confirmed  this  suspicion.  Such 
schemes  have  doubtless  been  in  the  minds  of  men  not 
inclined  to  offer  every  sacrifice  •,  and  during  this  very  pe- 
riod Grotius  was  exerting  his  talents  (whether  judi- 
ciously or  otherwise  we  need  not  inquire  )  to  make  some 
sort  of  reconciliation  and  compromise  appear  practicable. 

'  Heylin's  Life  of  Laud,  890, 

*  Id.  388.  The  passage  is  very  remarkable,  but  too  long  to  be 
extracted  in  a  work  not  directly  ecclesiastical.  It  is  rather  ambiguous ; 
but  the  Memoirs  of  Panzani  afford  the  key. 
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But  we  now  know  that  the  views  of  a  party  in  the  English 
church  were  much  more  extensive ,  and  went  almost  to 
an  entire  dereUction  of  the  protestant  doctrine. 

The  catholics  did  not  fail  to  anticipate  the  most  fa- 
vourahle  consequences  from  this  turn  in  the  church.  The 
Clarendon  State  Papers  ,  and  many  other  documents , 
contain  remarkable  proofs  of  their  sanguine  and  not  un- 
reasonable hopes.  Weston  the  lord-tr^urer  ,  and  Cot- 
tington ,  were  already  in  secret  of  their  persuasion  ] 
though  the  former  did  not  take  much  pains  to  promote 
th^ir  interests.  No  one  ,  however ,  showed  them  such 
decided  favour  as  secretary  Windebank  ,  through  whose 
hands  a  correspondence  was  carried  on  with  the  court  of 
Rome  by  some  of  its  agents  '.  They  exult  in  the  peaceful 
and  flourishing  state  of  their  religion  in  England  as  com- 
pared with  former  times.  The  recusants ,  they  write , 
were  not  molested  ;  and  if  their  compositions  were  en- 
forced ,  it  was  rather  from  the  king's  want  of  money  , 
than  any  desire  to  injure  their  religion.  Their  rites  were 
freely  exercised  in  the  queen's  diapel  and  those  of  am- 
bassadors ,  and,  more  privately,  in  the  houses  of  the  rich. 
The  church  of  England  was  no  longer  exasperated  against 
them;  if  there  was  ever  any  prosecution,  it  was  to  screen 
the  king  from  the  reproach  of  the  puritans.  They  drew  a 
flattering   picture  of  the  resipiscence  of  the  Anglican 

The  Spanish  ambassador  applies  to  Windebank,  i633,  to  have  a 
case  of  books  restored ,  that  had  been  carried  from  the  custom-house 
to  archbishop  Abbot.  —  "  Now  he  is  dead ,  I  make  this  demand  upon 
his  e£(iscts  and  library,  that  diey  may  be  restored  to  me;  as  his 
majesty's  order  at  that  time  was  ineffectual,  as  well  as  its  appearing 
that  there  was  nothing  contraband  or  prohibited. "  A  list  of  these 
books  follows,  and  is  curious.  They  consisted  of  English  popish 
tracts  by  wholesale,  intended,  of  course,  for  circulation.  Clar.  State 
Papers,  66. 
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party ;  who  are  come  to  acknowledge  the  truth  in  some 
articles ,  and  diflfer  in  others  rather  verbally  than  in  sub- 
stance ,  or  in  points  not  fundamental  *,  who  hold  all  other 
protestants  to  be  schbmatical,  and  confess  the  primacy 
of  the  holy  see  ,  regretting  the  separation  already  made , 
and  wishing  for  re-union ;  who  profess  to  pay  implicit 
respect  to  the  Others  ,  and  can  best  be  assailed  on  that 
side.  * 

These  letters  contain,  no  doubt,  a  partial  repre- 
sentation ;  that  is ,  they  impute  to  the  Anglican  clergy  in 
general ,  what  was  only  true  of  a  certain  number.  Their 
aim  was  to  inspire  the  court  of  Rome  with  more  favour- 
able views  of  that  of  England ,  and  thus  to  pave  the  way 
for  a  permission  of  the  oath  of  allegiance ,  at  least  with 
some  modification  of  its  terms.  Such  flattering  tales  na- 
turally excited  the  hopes  of  the  Vatican  ,  and  contributed 
to  the  mission  of  Panzani ,  who  was  instructed  to  feel  the 
pulse  of  the  nation ,  and  communicate  more  unbiassed 
information  to  his  court  than  could  be  expected  from  the 
English  priests.  He  confirmed ,  by  his  letters ,  the  ge- 
neral truth  of  the  former  statements ,  as  to  the  tendency 
of  the  Anglican  church  ,  and  the  favourable  dispositions 
of  the  court.  The  king  received  him  secretly ,  but  with 
much  courtesy  -,  the  queen  and  the  catholic  ministers , 
Cottington  and  Windebank ,  with  unreserved  confidence. 
It  required  all  the  adroitness  of  an  Italian  emissary  from 
the  subtlest  of  courts  to  meet  their  demonstrations  of 
friendship  without  too  much  committing  his  employers. 
Nor  did  Panzani  altogether  satisfy  the  pope ,  or  at  least 
his  minister,  cardinal  Barberini ,  in  this  respect.  * 

'  Id.  197,  etc. 

*  Clarendon  State  Papers,  349.  The  Memoirs  of  Panzani ,  after  fur-* 
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Daring  the  residence  of  Panzani  in  England ,  an  ex- 
traordin'ary  negotiation  was  commenced  for  the  recon- 
ciliation of  the  church  of  England  with  that  of  Rome; 
and ,  as  this  fact ,  though  unquestionable  ,  is  very  little 
known ,  I  may  not  be  thought  to  digress  in  taking  parti- 
cular notice  of  it.  Windebank  and  lord  Cottington  were 
the  first  movers  in  that  business  \  both  calling  themselves 
to  Panzani  catholics,  as  in  fact  they  were ,  but  claiming 

nulling  some  materials  to  Dodd*8  Church  History ,  were  pohlished  hy 
Mr.  Berihgton,  in  1794.  They  are,  however,  become  scarce,  and 
have  not  been  much  quoted.  It  is  plain  that  they  were  not  his  own 
work,  but  written  by  some  dependant,  or  person  in  his  confidence. 
Their  truth,  as  well  as  authenticity,  appears  to  me  quite  beyond  con- 
troversy; they  coincide,  in  a  remarkable  manner,  with  all  our  other 
information ;  the  names  and  local  details  are  particularly  accurate  for 
the  work  of  a  foreigner;  in  short,  they  contain  no  one  fact  of  any 
consequence  which  there  is  reason  to  distrust.  Some  account  of  them 
may  be  found  in  Butler's  Engl.  Cath.  vol.  iv. 

A  small  tract,  entitled  "  The  Pope's  Nuncio, "  printed  in  1643, 
and  said  to  be  founded  on  the  information  of  the  Venetian  ambassa- 
dor, is,  as  I  conceive,  derived  in  some  direct  or  indirect  manner 
from  these  Memoirs.  It  is  republished  in  the  Somers'  Tracts ,  vol.  iv. 

Mr.  Butler  has  published,  for  the  first  time,  a  long  and  important 
extract  from  Panzani's  own  report  to  the  pope  concerning  the  state  of 
the  catholic  religion  in  England:  Mem.  of  Catholics,  iv.  55.  He 
reckons  them  at  i5o,ooo  (thus  vanishes  the  majority  of  Mr.  Butler  and 
Dr.  Liugard ) ;  many  of  them ,  however ,  continuing  so  outwardly  to 
live,  as  not  to  be  known  for  such ,  among  whom  are  many  of  the  first 
nobility.  From  them  the  neighbouring  catholics  have  no  means  of 
hearing  mass  or  going  to  the  sacraments.  Others,  more  bold,  give 
opportunity,  more  or  less,  to  their  poorer  neighbours  to  practise 
their  duty.  Besides  these,  there  are  others,  who,  apprehensive  of 
losing  their  property  or  places,  live  in  appearance  as  protestants, 
take  the  oaths  of  supremacy  and  allegiance ,  frequent  the  churches , 
and  speak  occasionally  against  catholics;  yet  in  their  hearts  are  such, 
and  sometimes  keep  priests  in  their  houses,  that  they  may  not  be 
without  help,  if  necessary.  Among  them  he  includes  some  of  the  first 
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all  those  concessions  from  the  see  of  Rome ,  which  had 
been  sometimes  held  out  in  the  preceding  century.  Bishop 
Montagu  soon  made  himself  a  party,  and  had  several  in- 
terviews with  Panzani.  He  professed  the  strongest  desire 
for  a  union ,  and  added ,  that  he  was  satisfied  both  the 
archbishops ,  the  bishop  of  London  ,  and  several  others 
of  that  order,  besides  many  of  the  inferior  clergy,  were 
prepared  to  acknowledge  the  spiritual  supremacy  of  the 
holy  see  ,  there  being  no  method  of  ending  controversies 

nobility ,  secular  and  ecclesiastical ,  and  many  of  every  rank.  While 
he  was  in  London,  almost  all  the  nobility  who  died ,  though  reputed 
protestants,  died  catholics.  The  bishops  are  protestants,  except  four, 
Durham,  Salisbury,  Rochester,  and  Oxford,  who  are  puritans.  The 
latter  are  most  numerous  among  the  people ,  and  are  more  hated  by 
moderate  protestants  than  are  the  catholics.  A  great  change  is  apparent 
in  books  and  sermons,  compared  with  former  times ;  auricular  confes- 
sion praised ,  images  well  spoken  of,  and  altars.  The  pope  is  owned  as 
patriarch  of  the  West;  and  wishes  are  expressed  for  re-union.  The 
queen  has  a  public  chapel  besides  her  private  one,  where  service  is 
celebrated  with  much  pomp;  also  the  ambassadors,  and  there  are 
others  in  London.  The  laws  against  recusants  are  mudi  relaxed; 
though  sometimes  the  kiiig  being  in  want  of  money  takes  one- third  of 
their  incomes  by  way  of  composition.  The  catholics  are  yet  molested 
by  the  pursuivants,  who  enter  their  houses  in  search  of  priests,  or 
sacred  vessels;  and  though  this  evil  was  not  much  felt  while  he  was  in 
London,  they  might  be  set  at  work  at  any  time.  He  determined  there- 
fore to  obtain,  if  possible,  a  general  order  from  the  king  to  restrain 
the  pursuivants ,  and  the  business  was  put  into  the  hands  of  some 
counsellors,  but  not  settled  at  his  departure.  The  oath  of  allegiance 
divided  the  ecclesiastics,  the  major  part  refusing  to  take  it.  After  a 
good  deal  about  the  appointment  of  a  cathoUc  bishop  in  England ,  he 
mentions  father  Davenport  or  Sancta  Clara's  book ,  entitled  Deus , 
Natura,  Gratia,  with  which  the  king,  he  says,  had  been  pleased,  and 
was  therefore  disappointed  at  finding  it  put  in  the  Index  Expurgato- 
rius  at  Rome.  —  This  book,  which  made  much  noise  at  the  time,  was 
an  attempt  to  show  the  compatibility  of  the  Anglican  doctrines  with 
those  of  the  catholic  church ;  the  usual  trick  of  popish  intriguers.  See 
an  abstract  of  it  in  Stillingfleet's  Works,  toI.  v.  p.  176. 
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but  by  recurring  to  some  centre  of  ecclesiastical  unity. 
For  himself,  he  knew  no  tenet  of  the  Roman  church  to 
which  he  would  not  subscribe ,  unless  it  were  that  of 
transubstantiation ,  though  he  had  some  scruples  as.  to 
communion  in  one  kind.  But  a  congress  of  moderate  and 
learned  men  ,  chosen  on  each  side ,  might  reduce  the 
disputed  points  into  small  compass,  and  confer  upon 
them. 

This  overture  being  communicated  to  Rome  by  its 
agent ,  was ,  of  course ,  too  tempting  to  be  disregarded  , 
though  too  ambiguous  to  be  snatched  at.  The  re-union  of 
England  to  the  catholic  church ,  in  itself  a  most  important 
advantage  ,  might ,  at  that  particular  juncture ,  during 
the  dubious  struggle  of  the  proteslant  religion  in  Ger-' 
many,  and  its  still  more  precarious  condition  in  France , 
very  probably  reduce  its  adherents  throughout  Europe 
to  a  proscribed  and  persecuted  sect.  Panzani  was  there- 
fore instructed  to  flatter  Montagu's  vanity,  to  manifest 
a  great  desire  for  reconciliation ,  but  not  to  favour  any 
discussion  of  controverted  points ,  which  had  always  pro- 
ved fruitless ,  and  which  could  not  be  admitted ,  till  the 
supreme  authority  of  the  holy  see  was  recognized.  As  to 
all  usages  founded  on  positive  law,  which  might  be 
disagreeable  to  the  English  nation ,  they  should  receive 
as  much  mitigation  as  the  case  would  bear,  This,  of 
course ,  alluded  to  the  three  points  of  discipline ,  or  ec- 
clesiastical institution  —  the  celibacy  of  the  clergy,  the 
exclusion  of  the  laity  from  the  eucharistical  cup ,  and  the 
Latin  liturgy. 

In  the  course  of  the  bishop's  subsequent  interviews , 
he  again  mentioned  his  willingness  to  acknowledge  the 
pope's  supremacy  ^  and  assured  Panzani ,  that  the  arch- 
bishop was  entirely  of  his  mind ,  but  with  a  great  mixture 
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of  fear  and  caution  '.  Three  bishops  only,  Morton ,  Hall , 
and  Davenant ,  were  obstinately  bent  against  the  church 
of  Rome  •,  the  rest  might  be  counted  moderate  *.  The 
ageiit ,  however,  took  care  to  obtain  from  another  quarter 
a  more  particular  account  of  each  bishop's  diposition,^ 
and  transmitted  to  Rome  a  report ,  which  does  not  appear. 
Montagu  displayed  a  must  unguarded  warmth  in  all  this 
treaty  j  notwithstanding  which ,  Panzani  suspected  him 
of  still  entertaining  some  notions  incompatible  with  the 
catholic  doctrine.  He  behaved  with  'much  greater  dis- 
cretion than  the  bishop,  justly,  I  suppose,  distrusting 
the  influence  of  a  man  who  showed  so  little  clapacity  for 
a  business  of  the  utmost  delicacy.  It  appears  almost  cer- 
tain ,  that  Montagu  made  too  free  with  the  name  of  the 
archbishop ,  and  probably  of  many  others  5  and  it  is  Well 
worthy  of  remark,  that  the  popish  party  did  not  entertain 
any  sanguine  hopes  of  the  king's  conversion.  They  ex- 
pected ,  doubtless ,  that  by  gaining  over  the  hierarchy, 
they  should  induce  him  to  follow ;  but  he  had  evidently 

'  If  we  ni$y  believe  Heylin,  the  queen  prevailed  on  Laud  to  use 
his  influence  with  the  king  that  Panzani  might  come  to  London ,  pro- 
mising to  be  his  friend.  Life  of  Laud ,  a36. 

■  P.  ft  46.  It  may  seem  extraordinary  that  he  did  not  mention  Wil- 
liams; but  I  presume  he  took  that  political  bishop's  zeal  to  be  insincere. 
Williams  had  been,  while  in  power,  a  great  favourer  of  the  toleration 
of  papists.  If,  indeed ,  a  story  told  of  him ,  on  Endymion  Porter's 
authority,  in  a  late  work,  be  tirue,  he  was  at  that  time  sufficiently 
inclined  to  have  accepted  a  cardinal's  hat,  and  made  interest  for  it. 
Blencowe's  Sydney  Papers,  p.  a6i.  One  bishop,  Goodman  of  Glou- 
cester, was  undoubtedly  a  Roman  catholic,  and  died  in  that  commu- 
nion. He  refused,  for  a  long  time,  to  subscribe  the  canons  of  ^4o» 
on  account  of  one  that  contained  a  renunciation  of  popery;  but 
yielded  at  length  for  fear  of  suspension ,  and  charged  Montagu  with 
haying  instigated  his  refusal ,  though  he  subscribed  himself.  Nijbon , 
i*  371.  Rushw.  Abr.  iii.  168.  Collier,  793.  Laud's  defence  on  his  trial. 
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given  no  reason  to  imagine  that  he  would  precede.  A  few 
casual  words ,  not  perhaps  exactly  reported ,  might  soi^e^ 
times  elate  their  hopes ,  but  cannot  excite  in  us ,  who 
are  better  able  to  judge  than  his  contemporaries ,  reason- 
able suspicion  of  his  constancy.  Yet  it  is  not  impossible , 
that  he  might  at  one  time  conceive  a  union  to  be  more 
,  practicable  than  it  really  was.  * 

The  court  of  Rome  /however,  omitted  no  token  of  ci- 
vility or  good-will  to  conciliate  our  king's  favour.  Besides 
expressions  of  paternal  kindness  which  Urban  lavished  on 

'  Henrietta  Maria,  in  her  communication  to  Madame  de  Motteyille, 
has  the  following  passage,  -which  is  not  undeserving  of  notice,  though 
*  she  may  have  been  deceived  :  *'  Le  roj  Jacques....  composa  deux  livres 
pour  la  defense  de  la  fausse  religion  d'Angleterre ,  et  fit  r^ponse  k 
ceux  que  le  cardinal  Du  Perron  ^rivit  contre  lui.  En  defendant  le 
mensonge,  il  con9Ut  de  Tamour  pour  la  v^rit^,  et  souhaita  de  se  re- 
tirer  de  I'erreur  :  ce  fut  en  voulant  accorder  les  deux  religions ,  la 
ndtre  et  la  sienne;  mais  il  monrut  avant  que  d'ex^cuter  ce  louahle 
dessein.  Le  roi  Charles  Stuart,  son  fils,  quand  il  vint;^  la  couronne, 
se  trouva  presque  dans  les  m^mes  sentimens.  II  avoit  aupr^s  de  lui 
Tarchev^que  de  Cantorh^ry,  qui,  dans  son  coeur  ^tant  trds  bon  catho- 
lique ,  inspira  au  roi  son  maitre  un  grand  d^sir  de  r^blir  la  liturgie, 
croyant  que  s'il  pouvoit  arriver  ^  ce  point,  il  y  auroit  si  peti  de  difF^- 
rence  de  la  foi  brthodoxe  k  la  leur,  qu'il  seroit  ais^  pen  i  pea  d'y 
conduire  le  roi.  Pour  travailler  ^  ce  grand  ouvrage,  qui  ne  paroissoit 
au  roi  d'Angleterre  que  le  r^tablissement  parfait  de  la  liturgie ,  et  qui 
est  le  seul  dessein  qui  ait  ^t^  dans  le  cceur  de  ce  prince,  I'archev^cpe 
de  Cantorb^  lui  conseilla  de  commencer  par  I'^lcosse ,  comme  plus 
^loign^e  du  coeur  du  royaume ,  lui  disant  que  leur  remuement  seroit 
moins  ^  craindre.  Le  roi,  avant  que  de  partir,  voulant  envoyer  cette 
liturgie  en  Eeosse,  I'apporta  un  soir  dans  la  chambre  de  la  reine,  et 
la  pria  de  lire  ce  livre,  lui  disaiit  qu'il  seroit  bien  aise  qu'elle  le  vit, 
afin  qu'elle  sut  combien  ils  approchoient  de  cr^ance.  "  M^m.  de  Mot- 
teville,  i.  ^^i,  A  well-informed  writer,  however,  says  Charles  was  a 
protestant,  and  Qever  liked  the  catholic  religion.  P.  Orleans,  R^volut. 
d'Angleti'iii.  35.  He  says  tife^same  of  Laud,  but  refers  to  Yittorio  Sin 
for  an  opposite  story. 
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him,  cardinal  Barberini  gratified  his  well-known  taste 
by  a  present  of  pictures.  Charles  showed  a  due  sense  of 
these  courtesies.  The  prosecutions  of  recusants  were  ab- 
solutely stopped,  by  cashiering  the  pursuivants,  who 
had  been  employed  in  the  odious  office  of  detecting  them. 
It  was  arranged  that  reciprocal  diplomatic  relations  should 
be  established,  and  consequently  that  an  English  agent 
should  constantly  reside  at  the  court  of  Rome ,  by  the 
nominal  appointment  of  the  queen,  but  empowered  to 
conduct  the  various  negotiations  in  hand.  Through  the  first 
person  who  held  this  station ,  a  gentleman  of  the  name 
of  Hamilton ,  the  king  made  an  overture  on  a  matter 
very  near  to  his  heart ,  the  restitution  of  the  Palatinate. 
I  have  no  doubt  that  the  whole  of  his  imprudent  tamper- 
ing with  Rome  had  been  considerably  influenced  by  this 
chimerical  hope.  But  it  was  apparent  to  every  man  of 
less  unsound  judgment  than  Charles,  that  .except  the 
young  elector  would  renounce  the  protestant  faith,  he 
could  expect  nothing  from  the  intercession  of  the  pope. 

After  the  first  preliminaries,  which  she  could  not 
refuse  to  enter  upon ,  the  court  of  Rome  displayed  no 
eagerness  for  a  treaty  which  it  found,  on  more  exact  in- 
formation, to  be  embarrassed  with  greater  difficulties 
than  its  new  allies  had  confe^ed  \  Whether  this  subject 
continued  to  be  discussed  during  the  mission  of  Con , 
who  succeeded  Panzani,  is  hard  to  determine  5  because 

«  Cardinal  Barberini  wrote  word  to  Panzani,  that  the  proposal  of 
Windebank,  that  the  thnrch  of  JPome  should  sacrifice  communion  in 
one  kind,  the  celibacy  of  the  clergy,  etc.  would  never  please;  that 
the  English  ought  to  look  back  on  the  breach  ijiey  had  made,*  and 
their  motives  for  it,  and  that  the  whole  worid  was  against  them  on  the 
first  mentioned  points  :  p.  173.  This  is  exactly  what  any  one  might 
predict,  who  knew  the  long  discussions  on  the  subject  with  Austria 
•nd  France  at  the  time  of  the  council  of  Trent. 

n.  „ 
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the  latter's  memoirs,  our  unquestionable  authority  for 
what  has  been  above  related,  cease  to  afford  us  light. 
But  as  Con  was  a  very  active  intriguer  for  his  court ,  it  is 
by  no  means  unlikely  that  he  proceeded  in  the  same 
kind  of  parley  with  Montagu  and  Windehank.  Yet  what- 
ever might  pass  between  them  was  intended  rather  with 
a  view  to  the  general  interests  of  the  Roman  church, 
than  to  promote  a  reconciliation  with  that  of  England,  as 
a  separate  contracting  party.  The  former  has  displayed 
so  systematic  a  policy  to  make  no  concession  to  the  re- 
formers, either  in  matters  of  belief,  wherein  in  fact, 
since  the  council  of  Trent ,  she  could  do  nothing ,  or 
even ,  as  far  as  possible ,  in  points  of  discipline ,  as  to 
which  she  judged ,  perhaps  rightly,  that  her  authority 
would  be  impaired  by  the  precedent  of  concession  without 
any  proportionate  advantage  :  so  unvarying  in  all  cases 
has  been  her  determination  to  yield  nothing  except 
through  absolute  force  ,  and  to  elude  force  itself  by  every 
subtlety,  that  it  is  astonishing  how  honest  men  on  the 
opposite  side  (men,  that  is,  who  seriously  intended  to 
preserve  any  portion  of  their  avowed  tenets ,  not  such  as 
Montagu  or  Heylin  )  could  ever  contemplate  the  possi- 
bility of  reconciliation.  Upon  the  present  occasion ,  she 
manifested  some  alarm  at  the  boasted  approximation  of 
the  Anglicans.  The  attraction  of  bodies  is  reciprocal  •, 
and  the  English  catholics  might ,  with  so  much  temporal 
interest  in  the  scale ,  be  impelled  more  rapidly  towards 
the  established  church  than  that  church  towards  them. 
«  Advise  the  clergy,  "  say  the  instructions  to  the  nuncio 
in  1689 ,  "  to  desist  from  that  foolish ,  nay  rather  illiter- 
ate and  childish  custom  of  distinction  in  the  protestant 
and  puritan  doctrine  ^  and  especially  this  error  is  so  much 
the  greater,   when  they  undertake  to  prove  that  pro- 
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testantism  is  a  degree  nearer  to  the  catholic  faith  than  the 
other.  For  since  both  of  them  be  without  the  verge  of 
the  church ,  it  is  needless  hypocrisy  to  speak  of  it ,  yea, 
it  begets  more  malice  than  it  is  worth.  "  ' 

This  exceeding  boldness  of  the  catholic  party,  and 
their  success  in  conversions ,  which  were  in  fact  less  re- 
markable for  their  number  than  for  the  condition  of 
the  persons ,  roused  the  primate  himself  to  some  appre- 
hension. He  preferred  a  formal  complaint  to  the  king  in 
council  against  the  resort  of  papists  to  the  queen's  chapel, 
and  the  insolence  of  some  active  zealots  about  the  court  ^. 
Henrietta,  who  had  courted  his  friendship,  and  pro- 
bably relied  on  his  connivance ,  if  not  support ,  seems 
never  to  have  forgiven  this  unexpected  attack.  Laud  gave 

»  "  Begets  more  malice  *'  is  obscare  —  perhaps  it  means  **  irritates 
the  paritaDt  more.  '*  Clar.  Papers,  ii.  44* 

*  Heylin,  p.  338.  Laud's  Diary,  Oct.  1637.  Strafford  Letters,  i. 
4a6.  Garrard,  a  dependent  friend  whom  Strafford  retained,  as  was 
usual  with  great  men ,  to  communicate  the  news  of  the  court ,  fre- 
quently descants  on  the  excessive  boldness  of  the  papists.  **  Laud ,  " 
he  says,  vol.  ii.  p.  74,  **  does  all  he  can  to  beat  down  the  general  fear 
conceiTod  of  bringing  on  popery.  *'  So  in  p.  i65,  and  many  other 
places. 

It  is  manifest ,  by  a  letter  of  Laud  to  Strafford  in  i638,  that  he  was 
not  satisfied  with  the  systematic  connivance  at  recusancy.  Id.  171. 
The  explanation  of  the  archbishop's  conduct  with  respect  to  the  Ro- 
man catholics  seems  to  be ,  that  with  a  view  of  gaining  them  over  to 
his  owu  half-way  protestantism ,  and  also  of  ingratiating  himself  with 
the  queen ,  he  had  for  a  time  gone  along  with  the  tide,  till  he  found 
there  was  a  real  danger  of  being  carried  farther  than  he  intended. 
This  accounts  for  the  well-known  story  told  by  Evelyn,  that  the  Je- 
suits at  Borne  spoke  of  him  as  their  bitterest  enemy.  He  is  reported  to 
have  said ,  that  tl^ey  and  the  puritans  were  the  chief  obstacles  to  a 
re-union  of  the  churches.  There  is  an  obscure  story  of  a  plot  carried 
on  by  the  pope's  legate  Con  and  the  English  Jesuits  against  Laud,  and 
delected  in  1640  by  one  Andrew  Habernfield,  which  some  have 
treated  as  a  mere  fiction.  Bushworth,  iii.  a 3). 
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another  testimony  of  his  unabated  hostility  to  popery  by 
republishing  with  additions  his  celebrated  conference 
with  the  Jesuit  Fisher,  a  work  reckoned  the  great  monu- 
ment of  his  learning  and  controversial  acumen.  This 
conference  had  taken  place  many  years  before,  at  the 
desire ,  and  in  the  presence  of  the  countess  of  Bucking- 
ham, the  duke's  mother.  Those  who  are  conversant  withi 
literary  and  ecclesiastical  anecdote  must  be  aware ,  that 
nothing  was  more  usual  in  the  seventeenth  century,  than 
such  single  combats  under  the  eye  of  some  fair  lady , 
whose  religious  faith  was  to  depend  upon  the  victory. 
The  wily  and  polished  Jesuits  had  great  advantages  in 
these  duels ,  which  almost  always ,  I  believe ,  ended  in 
their  favour.  After  fatiguing  their  gentle  arbitress  for  a 
time  with  the  tedious  fencing  of  text  and  citation ,  till 
she  felt  her  own  inability  to  award  the  palm ,  they  came , 
with  her  prejudices  already  engaged ,  to  the  necessity  of 
an  infallible  judge ;  and  as  their  adversaries  of  the  English 
church  had  generally  left  themselves  vulnerable"  on  this 
side ,  there  was  little  difficulty  in  obtaining  success.  Like 
Hector  in  the  spoils  of  Patroclus  ,  our  clergy  had  assumed 
to  themselves  the  celestial  armour  of  authority;  but 
found  that ,  however  it  might  intimidate  the  multitude , 
it  fitted  them  too  ill  to  repel  the  spear  that  had  been 
wrought  in  the  same  furnace.  A  writer  of  this  school  in 
the  age  of  Charles  the  First ,  and  incomparably  superior 
to  any  of  the  churchmen  belonging  to  it ,  in  the  bright- 
ness and  originality  of  his  genius,  sir  Thomas  Brown, 
whose  varied  talents  wanted  nothing  but  the  controlling 
supremacy  of  good  sense  to  place  him  in  the  highest  rank 
of  our  literature ,  will  furnish  a  better  instance  of  .the 
prevailing  bias  than  merely  theological  writings.  He 
united  a  most  acute  and  sceptical  understanding  with 
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strong  devotional  sensibility,  the  temperament  so  con- 
spicuous in  Pascal  and  Johnson  ,  and  which  has  a  pecu- 
liar tendency  to  seek  the  repose  of  implicit  faith.  "Where 
the  Scripture  is  silent>^ "  says  Brown  in  his  Religio  Me- 
dici ,  "  the  church  is  my  text ;  where  it  speaks,  'tis  but 
my  comment."  That  Jesuit  must  have  been  a  disgrace  to 
his  order,  who  would  have  asked  more  than  such  a  con- 
cession to  secure  a  proselyte — ^the  right  of  interpreting 
whatever  was  written ,  and  of  supplying  whatever  was 
not. 

At  this  time ,  however,  appeared  one  man  in  the  field 
of  religious  debate ,  who  struck  out  from  that  insidious 
track,  of  which  his  own  experience  had  shown  him  the 
perils.  Chillingworth ,  on  whom  nature  had  bestowed 
something  like  the  same  constitutional  temperament  as 
that  to  which  I  have  just  adverted,  except  that  the 
reasoning  power  having  a  greater  mastery ,  his  religious 
sensibility  rather  gave  earnestness  to  his  love  of  truth 
than  tenacity  to  his  prejudices ,  had  been  induced ,  like 
so  many  others ,  to  pass  over  to  the  Roman  church.  The 
act  of  transition,  it  may  be  observed,  from  a  system  of 
tenets  wherein  men  had  been  educated ,  was  in  itself  a 
vigorous  exercise  of  free  speculation,  and  might  be  termed 
the  suicide  of  private  judgment.  But  in  Chillingworth's 
restless  mind  there  was  an  inextinguishable  scepticism , 
that  no  opiates  could  subdue  ^  yet  a  scepticism  of  that 
species  which  belongs  to  a  vigorous ,  not  that  which  de- 
notes a  feeble  understanding.  Dissatisfied  with  his  new 
opinions ,  of  which  he  had  never  been  really  convinced ,. 
he  panted  to  breathe  the  freer  air  of  protestantism  ,  and 
after  a  long  and  anxious  investigation  returned  to  the 
English  church.  He  well  redeemed  any  censure  that  might 
have  been  thrown  on  him  ^  by  his  great  work  in  answer 
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to  the  Jesuit  Knott ,  entitled  The  Religion  of  Protestants 
a  Safe  Way  to  Salvation.  In  the  course  of  his  reflections 
he  had  perceived  the  insecurity  of  resting  the  rcformaltion 
on  any  hut  its  original  hasis,  the  independency  of  private 
opinion.  This  too  he  asserted  with  a  fearlessness  and  con- 
sistency hitherto  little  known ,  even  within  the  protestant 
pale;  combining  it  with  another  principle,  which  the 
zeal  of  the  early  reformers  had  rendered  them  unable  to 
perceive ,  and  for  want  of  which  the  adversary  had  per- 
petually discomfited  them ,  namely ,  that  the  errors  of 
conscientious  men  do  not  forfeit  the  favour  of  God.  This 
endeavour  to  mitigate  the  dread  of  forming  mistaken 
judgments  in  religion  runs  through  the  whole  work  of 
Chillingworth ,  and  marks  him  as  the  founder,  in  this 
country,  of  what  has  been  called  the  latitudinarian  school 
of  theology.  In  this  view ,  which  has  practically  been  the 
most  important  one  of  the  controversy ,  it  may  pass,  for 
an  anticipated  reply  to  the  most  brillant  performance  on 
the  opposite  side ,  the  History  of  the  Variations  of  Pro- 
testant Churches ;  and  those  who ,  from  a  delight  in  the 
display  of  human  intellect ,  or  from  more  serious  motives 
of  inquiry,  are  led  to  these  two  master-pieces ,  will  have 
seen,  perhaps,  the  utmost  strength  that  either  party, 
in  the  great  schism  of  Christendom ,  has  been  able  to  put 
forth. 

This  celebrated  work,  which  gained  its  author  the 
epithet  of  immortal ,  is  now ,  I  suspect ,  little  studied 
even  by  the  clergy.  It  is  no  doubt  somewhat  tedious, 
when  read  continuously ,  from  the  frequent  recurrence 
of  the  same  strain  of  reasoning ,  and  from  his  method 
of  following  sentence  by  sentence  the  steps  of  his  oppo- 
nent •,  a  method  which ,  while  it  presents  an  immediate 
advantage  to  controversial  writers ,  as  it  heightens  their 
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reputation  at  the  expense  of  their  adversary,  is  apt  to 
render  them  very  tiresome  to  posterity.  But  the  closeness 
and  precision  of  his  logic ,  which  this  mode  of  incessant 
grappling  with  his  antagonist  served  to  display,  are  so  ad- 
mirable, perhaps  indeed  hardly  rivalled  in  any  hook 
beyond  the  limits  of  strict  science,  that  the  study  of 
Chillingworth  might  tend  to  chastise  the  verbose  and  in- 
definite declamation  so  characteristic  of  the  present  day • 
His  style ,  though  by  no  means  ele^nt  or  imaginative , 
has  much  of  a  nervous  energy  that  rises  into  eloquence. 
He  is  chiefly,  however,  valuable  for  a  true  liberality  and 
tolerance ;  far  removed  from  indififerency ,  as  may  well 
he  thought  of  one  whose  life  was  consumed  in  searching 
for  truth  ,  but  diametrically  adverse  to  those  pretensions, 
which  seem  of  late  years  to  have  been  regaining  ground 
among  the  Anglican  divines. 

nI  The  latitudinarian  principles  of  Chillingworth  appear 
TO  have  been  confirmed  by  his  intercourse  with  a  man  ^ 
of  whose  capacity  his  contemporaries  entertained  so  high  , 
an  admiration ,  that  he  acquired  the  distinctive  appella- 
tion of  the  ever-memorable  John  Hales.  This  testimony 
of  so  many  enlightened  men  is  not  to  be  disregarded , 
even  if  we  should  be  of  opinion,  that  the  writings  of 
Hales ,  though  abounding  with  marks  of  an  unshackled 
mind ,  do  not  quite  come  up  to  the  promise  of  his  name. 
He  had ,  as  well  as  Chillingworth  ,  borrowed  from  Ley- 
den  ,  perhaps  a  little  from  Racow ,  a  tone  of  thinking 
upon  some  doctrinal  points  as  yet  nearly  unknown,  and 
therefore  highly  obnoxious  in  England.  More  hardy  than 
his  friend ,  he  wrote  a  short  treatise  on  schism ,  which 
tended  ,  in  pretty  blunt  and  unlimited  language ,  to  over- 
throw the  scheme  of  authoritative  decision*  in  any  church, 
pointing  at  the  imposition  of  unnecessary  ceremonies  and 
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articles  of  faith,  as  at  once  the  cause  and  the  apotogy  of 
separation.  This  having  been  circulated  in  manuscript 
came  to  the  knowledge  of  Laud ,  who  sent  for  Hales  to 
Lamheth,  and  questioned  him  as  to  his  opinions  on  that 
matter.  Hales,  though  willing  to. promise  that  he  would 
not  publish  the  tract,  receded  not  a  jot  from  his  free 
notions  of  ecclesiastical  power ;  which  he  again  advisedly 
maintained  in  a  letter  to  the  archbishop ,  now  printed 
among  his  .works.  The  result  was  equally  honourable  to 
both  parties  ;  Laud  bestowing  a  canonry  of  Windsor  on 
Hales ,  which ,  after  so  bold  an  avowal  of  his  ppinion ,  he 
might  accept  without  the  slightest  reproach.  A  beha- 
viour so  liberal  forms  a  singular  contrast  to  the  rest  of 
this  prelate's  history.  It  is  a  proof,  no  doubt,  that  he 
knew  how  to  set  such  a  value  on  great  abilities  and  learn- 
ing, as  to  forgive  much  that  wounded  his  pride.  But 
besides  that  Hales  had  not  made  public  this  treatise  on 
schism ,  for  which  I  think  he  could  not  have  escaped  the 
high  commission  court ,  he  was  known  by  Laud  to  stand 
far  aloof  from  the  Calvinistic  sectaries ,  having  long  since 
embraced  in  their  full  extent  the  principles  of  Episco- 
pius ,  and  to  mix  no  alloy  of  political  faction  with  the 
philosophical  hardiness  of  his  speculations.  * 

These  two  remarkable  ornamentsof  the  English  church , 
who  dwelt  apart  like  stars  ,  to  use  the  fine  expression  of 
a  living  poet ,  from  the  vulgar  bigots  of  both  her  factions , 
were  accustomed  to  meet ,  in  the  society  of  some  other 

^  Heylin,  in  his  Life  of  Laud,  p.  34<)/,  tells  this  story,  as  if  Hales 
had  recanted  his  opinions,  and  owned  Laud's  superiority  over  him  in 
argument.  This  is  ludicrous,  considering  the  relative  abilities  of  the 
two  men.  And  Hales's  letter  to  the  archbishop,  which  is  full  as  bold 
as  his  treatise  on  schism ,  proves  that  Heylin's  narrative  is  one  of  his 
many  wilful  falsehoods;  for,  by  making  himself  a  witness  to  the  pre- 
tended circumstances ,  he  has  preduded  the  excuse  of  error. 
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eminent  persons ,  at  the  house  of  lord  Falkland ,  near 
Burford.  One  of  those,  who  then  in  a  ripe  and  learned 
youth  ,  hecame  afterwards  so  conspicuous  a  name  in  our 
annals  and  our  literature ,  Mr.  Hyde ,  the  chosen  bosom- 
friend  of  his  host,  has  dwelt  with  affectionate  remem- 
brance on  the  conTcrsations  of  that  mansion.  His  mar- 
vellous talent  of  delineating  character  (a  talent ,  I  think , 
unrivalled  by  any  writer,  since ,  combining  the  bold 
outUne  of  the  ancient  historians  with  the  analytical 
n^inuteness  of  de  Retz  and  St.  Simon ,  it  produces  a 
higher  effect  than  either) ,  is  never  more  beautifully  dis- 
'  played  than  in  that  part  of  the  memoirs  of  his  life ,  where 
Falkland,  Hales,  Chillingworth ,  and  the  rest  of  his 
early  friends  pass  over  the  scene. 

For  almost  thirty  ensuing  years,  Hyde  himself  be- 
comes the  companion  of  our  historical  reading.  Seven 
folio  volumes  contain  his  History  of  the  Rebellion ,  his 
Life ,  and  the  Letters ,  of  which  a  large  portion  are  his 
own.  We  contract  an  intimacy  with  an  author  who  has 
poured  out  to  us  so  much  of  his  heart.  Though  lord 
Qarendon's  chief  work  seems  to  me  not  quite  accurately 
styled  a  history,  belonging  rather  to  the  class  of  memoirs  '\ 

•  It  appears  by  the  late  edition  at  Oxford  (i8a6),  that  lord  Claren- 
-  don  twice  altered  his  intention  as  to  the  nature  of  his  work ,  having 
originally  designed  to  write  the  history  of  his  time,  which  he  changed 
to  memorials  of  his  own  life,  and  again  returned  to  his  first  plan.  The 
consequence  has  been ,  that  there  are  two  manuscripts  of  the  History 
and  of  the  Life,  which  in  a  great  degree  are  transcripts  one  from  the 
other ,  or  contain  the  same  general  fact  with  variations.  That  part  of 
the  Life ,  previous  to  1660 ,  which  is  not  inserted  in  the  History  of 
the  Rebellion ,  is  by  no  means  extensive. 

The  genuine  text  of  the  History  has  only  been  published  in  1816.  A 
story,  as  is  well  known,  obtained  circulation  within. thirty  years  after 
its  first  appearance ,  that  the  manuscript  had  been  materially  altered 
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yet  the  very  reasons  of  this  distinction ,  the  long  cir- 
cumstantial narrative  of  events  wherein  he  was  engaged , 
and  th^  slight  notice  of  those  which  he  only  learned  from 
others ,  renders  it  more  interesting ,  if  not  more  authentic. 
Conformably  to  human  feelings ,  though  against  the  rules 

or  interpdated.  This  was  positively  denied,  aod  supposed  to  be  wholly 
disproved.  It  turns  out,  however,  thajt  like  many  other  anecdotes,  it 
had  a  considerable  basis' of  truth,  though  with  various  erroneous  ad- 
ditions, and  probably  wilful  misrepresentations.  It  is  nevertheless 
surprising  that  the  worthy  editor  of  the  original  manuscript  should 
say,  that  ''the  genuineness  of  the  work  has  rashly,  and  for  party 
purposes,  been  called  in  question;  "  when  no  one,  I  believe,  has  ever 
disputed  its  genuineness ;  and  the  anecdote  to  which  I  have  alluded , 
and  to  which,  no  doubt,  he  alludes,  has  been  by  his  own  industry 
( and  many  thanks  we  owe  him  for  it )  perfectly  confirmed  in  siidb- 
stance.  For  though  he  endeavours ,  not  quite  necessarily  ^  to  excuse 
or  ju^fy  the  original  editors  (who  seem  to  have  been  Sprat  and 
Aldrich,  with  the  sanction  probably  of  lords  Clarendon  and  Roches- 
ter, the  historian's  sons),  for  what  they  did,  and  even  singularly 
asserts ,  that  •*  the  present  collation  satisfactorily  proves  that  they  have 
in  nd  one  instance  added,  suppressed,  or  altered  any  historical  fact;  "* 
(Advert,  to  edit.  i8ft6,  p.  v.)  yet  it  isoertain,  that,  besides  the  per- 
petual impertinence  of  mending  the  style ,  there  are  several  hundred 
variations  which  affect  the  sense ,  introduced  from  one  motive  or  an- 
other, and  directly  contrary  to  the  laws  of  literary  integrity.  The  long 
passages  inserted  in  the  appendixes  to  several  volumes  of  this  edition 
contain  surely  historical  facts  that  had  been  suppressed.  And,  even 
with  respect  to  subordinate  alterations,  made  for  the  porpose  of  sof- 
tening traits  of  the  author's  angry  temper,  or  correcting  his  mistakes, 
the  general  effect  of  taking  such  hberties  with  a  work  is  to  give  it  an 
undue  credit  in  the  eyes  of  the  public ,  and  to  induce  men  to  believe 
matters  upon  the  writer's  testimony,  which  they  would  not  have  done 
so  readily,  if  his  errors  had  been  fairly  laid  before  theip.  Clarendon 
indeed  is  so  strangely  loose  in  expression  as  well  as  incorrect  in  state- 
ment ,  that  it  would  have  been  impossible  to  remove  his  faults  of  this 
kind  without  writing  again  half  the  history;  but  it  is  certain  that 
great  trouble  was  very  unduly  taken  to  lighten  their  impression  upon 
the  world. 
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of  historical  composition ,  it  bears  the  continual  impress 
of  an  intense  concern  about  what  he  relates.  This  depth 
of  personal  interest ,  united  frequently  with  an  eloquence 
of  the  heart  and  imagination  that  struggles  through  an 
involved ,  incorrect^  and  artificial  diction  ,  makes  it ,  one 
would  imagine ,  hardly  possible  for  those  most  alien  from 
his  sentiments  to  read  his  writings  without  some  portion 
of  sympathy.  But  they  are  on  this  account  not  a  little  dan- 
gerous to  the  soundness  of  our  historical  conclusions ;  the 
prejudices  of  Clarendon ,  and  his  negligence  as  to  truth  . 
being  full  as  striking  as  his  excellencies,  and  leading  him 
not  only  into  many  erroneous  judgments ,  but  into  fre- 
quent inconsistencies. 

These  inconsistencies  are  nowhere  so  apparent  as  in 
the  first  or  introductory  book  of  his  history ,  which  pro- 
fesses to  give  a  general  view  of  the  state  of  affairs  before 
the  long  paiiiament.  It  is  certainly  the  most  defective  part 
,of  his  work.  A  strange  mixture  of  honesty  and  disin- 
genuousness  pervades  all  he  has  written  of  the  early  years 
of  the  king's  reign  ;  retracting  ,  at  least  in  spirit ,  in  al- 
most every  page  what  has  been  said  in  the  last ,  from  a 
constant  fear  that  he  may  bave  admitted  so  much  against 
the  government ,  as  to  make  his  readers  impute  too  little 
blame  to  those  who  opposed  it.  Thus  after  freely  censu- 
ring the  exactions  of  the  crown ,  whether  on  the  score 
of  obsolete  prerogative ,  or  without  any  just  pretext  at 
all ,  especially  that  of  ship-money ,  and  confessing  that 
**  those  foundations  of  right ,  by  which  men  valued  their 
security,  were  never,  to  the  apprehension  and  understand- 
ing of  wise  men  ,  in  more  danger  of  being  destroyed ,  " 
he  turns  to  dwell  on  the  prosperous  state  of  the  kingdom 
during  this  period  ,  enjoying  the  greatest  calm  and  the  ful- 
lest measure  of  felicity  that  any  people  in  any  age  for  so 
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long  time  together  haye  been  blessed  with  ,  "  till  he  works 
himself  up  to  a  strange  ))aradox  ,  that  *'  many  wise  men 
thought  it  a  time  wherein  those  two  adjuncts  ,  which 
Nerva  was  deified  for  uniting ,  Imperium  et  Libertas  , 
were  as  well  reconciled  as  is  possible.  " 

Such  wisdom  was  not ,  it  seems  ,  the  attribute  of  the 
nation.  "  These  blessings  ,  *'  he  says  ,  "  could  but  en- 
able ,  not  compel  us  to  be  happy ;  we  wanted  that  sense, 
acknowledgment ,  and  value  of  our  own  happiness  which 
all  but  we  had ,  and  took  pains  to  make ,  when  we  could 
not  find  ,  ourselves  miserable.  There  was  in  truth  a 
strange  absence  of  understanding  in  most ,  and.  a  strange 
perverseness  of  understanding  in  the  rest ;  the  court  full 
of  excess ,  idleness ,  and  luxury ;  the  country  full  of  pride , 
mutiny,  and  discontent ;  every  man  more  troubled  and 
perplexed  at  that  they  called  the  violation  of  the  law, 
than  delighted  or  pleased  with  the  observation  of  all  the 
rest  of  the  charter  \  never  imputing  the  increase  of  their 
receipts,  revenue,  and  plenty,  to  the  wisdom,  virtue, 
and  merit  of  the  crown ,  but  objecting  every  small  inv- 
position  to  the  exorbitancy  and  tyranny  of  the  govern- 
ment." » 

This  strange  passage  is  as  inconsistent  with  other  parts 
of  the  same  chapter,  and  with  Hyde's  own  conduct  at  the 
beginning  of  the  parliament,  as  it  is  with  all  reasonable 
notions  of  government  *.  For  if  kings  and  ministers  may 

'  Id.  Ibid. 

*  May  thus  answers,  by  a  sort  of  prophetic  anticipation,  this  pas- 
sage of  Clarendon :  *^  Another  sort  of  men,"  he  says,  *'  and  espe- 
cially lords  and  gentlemen ,  by  whom  the  pressures  of  the  government 
were  not  much  felt ,  who  enjoyed  their  own  plentiful  fortunes ,  with 
little  or  insensible  detriment ,  looking  no  farther  than  their  present 
safety  and  prosperity ,  and  the  yet  undisturbed  peace  of  the  nation , 
whilst  other  kingdoms  were  embroiled  in  calamities ,  and  Germany 
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plead  in  excuse  for  violating  one  law,  that  they  have  not 
transgressed  the  rest  (though  it  would  be  difficult  to 
name  any  violation  of  law  that  Qiarles  had  not  com- 
mitted )  5  if  this  were  enough  to  .reconcile  their  subjects, 
and  to  make  dissatisfaction  pass  for  a  want  or  perversion 
of  understanding ,  they  must  be  in  a  very  different  pre- 
dicament from  all  others  who  live  within  the, pale  of  civil 

sadly  wasted  by  a  sharp  war ,  did  nothing  hut  applaud  the  happiness 
of  England,  and  called  those  ungrateful  factious  spirits,  who  com- 
plained of  the  breach  of  laws  and  liberties;  that  the  kingdom  abounded 
with  wealth  ,  plenty,  and  all  kinds  of  elegancies  more  than  ever ;  that 
it  was  for  the  honour  of  a  people ,  that  the  monarch  should  live  splen- 
didly,  and  not  be  curbed  at  all  in  his  prerogative  ,  which  would  bring 
him  into  greater  esteem  with  other  princes ,  and  more  enable  him  to 
prevail  in  treaties ;  that  what  they  suffered  by  monopolies  was  insen- 
sible ,  and  not  grievous ,  if  compared  wilh  other  states ;  that  the  duke 
of  Tuscany  sat  heavier  upon  his  people  in  that  very  kind ;  that  the 
French  king  had  made  himself  an  absblute  lord ,  and  quite  depressed 
the  power  of  parliaments ,  which  had  been  there  as  great  as  in  any 
kingdom,  and  yet  that  France  flourished ,  and  the  gentry  lived  well ; 
that  the  Austrian  princes,  especially  in  Spain,  laid  heavy  bur4ens 
upon  their  subjects.  Thus  did  many  of  the  English  gentry,  by  way  of 
comparison,  in  ordinary  discourse,  plead  for  their  own  servitude. 

"  The  courtiers  would  begin  to  dispute  against  parliaments,  in  their 
ordinary  discourse,  that  they  were  cruel  to  those  whom  the  king 
favoured ,  and  too  injurious  to  his  prerogative ;  that  the  late  parliament 
stood  upon  too  high  terms  with  the  king ,  and  that  they  hoped  the 
king  should  never  need  any  more  parliaments.  Some  of  the  greatest 
statesmen  and  privy-counsellors  would  ordinarily  laugh  at  the  ancient 
language  of  England,  when  the  word  liberty  of  the  subject  was  named. 
But  these  gentlemen,  who  seemed  so  forward  in  taking  up  their  own 
yoke,  were  but  a  small  part  of  the  nation  (though  a  number  con- 
siderable enpugh  to  make  a  reformation  hard)  compared  with  those 
gentlemen  who  were  sensible  of  their  birth-rights  and  the  true  interest 
of  the  kingdom ;  on  which  side  the  common  people  in  the  generality, 
and  the  country  freeholders  stood,  who  would  rationally  argue  of  their 
own  rights,  and  those  oppressions  that  were  laid  upon  them.  "  Hist, 
of  Parliament,  p.  la  (edit.  i8ia  ). 
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society,  i^hose  obligation  to  obey  its  discipline  is  held  to 
be  entire  and  universal.  By  this  great  writer's  own  ad- 
missions, the  decision  in  the  case  of  ship-money  had 
shaken  every  man's  security  for  the  enjoyment  of  his  pri- 
vate inheritance.  Though  as  yet  not, weighty  enough  to 
be  actually  very  oppressive ,  it  might ,  and ,  according  to 
the  experience  of  Europe ,  undoubtedly  would  become 
such  by  length  of  time  and  peaceable  submission. 

We  may  acknowledge  without  hesitation ,  that  the 
kingdom  had  grown  during  this  period  into  remarkable 
prosperity  and  affluence.  The  rents  of  land  were  very 
considerably  increased,  and  large  tracts  reduced  into 
cultivation.  The  manufacturing  towns,  the  sea-ports, 
became  more  populous  and  flourishing.  The  metropolis 
increased  in  size  with  a  rapidity  that  repeated  proclama- 
tions against  new  buildings  could  not  restrain.  The  coun- 
try houses  of  the  superior  gentry  throughout  England 
were  built  on  a  scale  which  their  descendants ,  even  in 
days  of  more  redundant  affluence ,  have  seldom  ventured 
to  emulate.  The  kingdom  was  indebted  for  this  prosperity 
to  the  spirit  and  industry  of  the  people ,  to  the  laws  which 
secure  the  commons  from  oppression ,  and  which ,  as 
between  man  and  man,  were  still  fairly  administered, 
to  the  opening  of  fresh  channels  of  trade  in  the  eastern 
and  western  worlds  (  rivulets  indeed ,  as  they  seem  to  us , 
who  float  in  the  full  tide  of  modern  commerce ,  yet  at 
that  time  no  slight  contributions  to  the  stream  of  public 
wealth)  ^  but  above  all  to  the  long  tranquillity  of  the 
kingdom ,  ignorant  of  the  sufferings  of  donvjestic ,  and 
seldom  much  affected  by  the  privations  of  foreign  war.  It 
was  the  natural  course  of  things ,  that  wealth  should  be 
progressive  in  such  a  land.  Extreme  tyranny,  such  as 
that  of  Spain  in  the  Netherlands,  might  no  doubt  have 
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turned  back  the  curreiit.  A  less  violent ,  but  long  con- 
tinued despotism ,  such  as  has  existed  in  several  Euro- 
pean monarchies ,  would ,  by  the  corruption  and  inca- 
pacity which  absolute  governments  engender,  have  re- 
tarded its  advance.  The  administration  of  Charles  was 
certainly  not  of  the  former  description.  Yet  it  would  have 
been  an  excess  of  loyal  stupidity  in  the  nation  to  have 
attributed  their  riches  to  the  wisdom  or  virtue  of  the 
court ,  which  had  injured  the  freedom  of  trade  by  mono- 
polies and  arbitrary  proclamations,  and  driven  away 
industrious  manufacturers  by  persecution. 

If  we  were  to  draw  our  knowledge  from  no  other  book 
than  Lord  Clarendon's  History,  it  would  still  be  impos- 
sible to  avoid  the  inference  that  misconduct  on  the  part 
of  the  crown ,  and  more  especially  of  the  church ,  was 
the  chief ,  if  not  the  sole  cause  of  these  prevailing  dis- 
contents. At  the  time  when  Laud  unhappily  became 
archbishop  of  Canterbury,  *'  the  general  temper  and 
humour  of  the  kingdom ,"  he  tells  us , ' '  was  little  inclined 
to  the  papist,  and  less  to  the  puritan.  There  were  some 
late  taxes  and  impositions  introduced ,  which  rather  an- 
gered than  grieved  the  people ,  who  were  more  than  re- 
paired by  the  quiet  peace  and  prosperity  they  enjoyed ; 
and  the  murmurs  and  discontent  that  was ,  appeared  to 
be  against  the  excess  of  power  exercised  by  the  crown , 
and  supported  by  the  judges  in  Westminster-hall.  The 
church  was  not  repined  at ,  nor  the  least  inclination  to 
alter  the  governinent  and  discipline  thereof,  or  to  change 
the  doctrine.  Nor  was  there  at  that  time  any  considerable 
number  of  persons  of  any  valuable  condition  throughout . 
the  kingdom,  who  did  wish  either,  and  the  cause  of  so 
prodigious  a  change  in  so  few  years  after  was  too  visible 
from  the  effects."  This  cause ,  he  is  compelled  to  admit , 
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in  a  passage  too  diffuse  to  be  extracted ,  was  the  passionate 
and  imprudent  behaviour  of  the  primate.  Can  there  be 
a  stronger  proof  of  the  personal  prepossessions  which  for 
ever  distort  the  judgment  of  this  author,  than  that  he 
should  blame  the  remissness  of  Abbot ,  who  left  things 
in  so  happy  a  condition ,  and  assert  that  Laud  executed 
the  trust  of  solely  managing  ecclesiastical  affiEtirs,  ''  infi- 
nitely to  the  service  and  benefit"  of  that  church  which 
he  brought  to  destruction  ?  Were  it  altogether  true ,  what 
is  doubtless  much  exaggerated ,  that  in  i633  very  little 
discontent  at  the  measures  of  the  court  had  begun  to 
prevail ,  it  would  be  utterly  inconsistent  with  experience 
and  observation  of  mankind  to  ascribe  the  almost  univer- 
sal murmurs  of  iGSg  to  any  other  cause  than  bad  govern- 
ment. But  Hyde ,  attached  to  Laud  and  devoted  to  th^ 
king ,  shrunk  from  the  conclusion  that  his  own  language 
would  afford;  and  his  piety  made  him  seek  in  some  mys- 
terious influences  of  Heaven ,  and  in  a  judicial  infatua- 
tion of  the  people ,  for  the  causes  of  those  troubles  which 
the  fixed  and  uniform  dispensations  of  Providence  were 
sufficient  to  explain.  ' 

'  It  is  curious  to  contrast  the  inconsistent  and  feeble  apologies  for 
the  prerogative  we  read  in  Clarendon's  History,  with  his  speech 
before  the  lords,  on  impeaching  the  judges  for  their  decision  in  the 
case  of  ship-money.  In  this  he  speaks  very  strongly  as  to  the  illegality 
of  the  proceedings  of  the  judges  in  Bolls  and  Vassars  cases,  though 
in  his  History  he  endeavours  to  insinuate  that  the  king  had  a  right  to 
tonnage  and  poundage ;  he  inveighs  also  against  the  decision  in  Bates's 
case,  which  he  vindicates  in  his  History.  Somers'  Tract§,  iv.  3oa. 
Indeed  the  whole  speech  is  irreconcileable  with  the  picture  he  after- 
wards drew  of  the  prosperity  of  England ,  and  of  the  unreasonableness 
of  discontent. 

The  fact  is ,  that  when  he  sat  down  in  Jersey  to  begin  his  History , 
irritated,  disappointed,  afflicted  at  all  that  had  passed  in  the  last  £Ye 
years,  he  could  not  bring  his  mind  back  to  the  state  in  which  it  had 
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It  is  difficult  to  pronounce  how  much  longer  the  nation's 
signal  forbearance  would  have  held  out ,  if  the  Scots  had 
not  precipitated  themselves  into  rebellion.  There  was  still 
a  confident  hope ,  that  parliament  must  soon  or  late  be 
assembled ,  and  it  seemed  equally  impolitic  and  uncons- 
titutional to  seek  redress  by  any  violent  means.  The  pa- 
triots too  had  just  cause  to  lament  the  ambition  of  some 
whom  the  court's  favour  subdued ,  and  the  levity  of  many 
more  whom  its  vanities  allured.  But  the  unexpected  suc- 
cess of  the  tumultuous  rising  at  Edinburgh  against  the 
service-book  revealed  the  impotence  of  the  English  go- 
vernment. Destitute  of  money,  and  neither  daring  to  ask 
it  jfrom  a  parliament ,  nor  to  extort  it  by  any  fresh  de- 
mand from  the  people ,  they  hesitated  whether  to  employ 
force ,  or  to  submit  to  the  insurgents.  In  the  exchequer, 

been  at  the  meeting  of  the  long  parliament ,  and  believed  himself  to 
have  partaken  tsxr  less  in  the  sense  of  abuses  and  desire  of  redress  than 
he  had  really  done.  There  may  be,  however,  some  reason  to  suspect, 
that  he  had ,  in  some  respects ,  gone  farther  in  the  first  draught  of  his 
History  than  appears  at  present;  that  is,  I  conceive  that  he  erased 
himself  some  passages  or  phrases  unfavourable  to  the  court.  Let  the 
reader  judge  from  the  foUowiag  sentence  in  a  letter  to  Nicholas  rela- 
ting to  his  work,  dated  Feb.  la,  1647.  **  I  will  offer  no  excuse  for  the 
entertaining  of  Con,  who  came  after  Pauzani,  and  was  succeeded  by 
Rosetti;  which  was  a  business  of  so  much  folly,  or  worse,  that  I  have 
mentioned  it  in  my  prolegomena  (of  those  distempers  and  exorbitances 
in  government  which  prepared  the  people  to  submit  to  the  fury  of 
this  parliament)  as  an  offence  and  scandal  to  religion,  in  the  same 
degree  that  ship-money  was  to  liberty  and  property.  '*  State  Papers,  ii. 
336.  But  when  we  turn  to  the  passage  in  the  History  of  the  Rebellion , 
p.  a68y  where  this  is  mentioned,  we  do  not  find  a  single  expression 
reflecting  on  the  comrt,  though  the  catholics  themselves  are  censured 
for  imprudence.  This  may  serve  to  acpount  for  several  of  Clarendon's 
inconsistencies;  for  nothing  renders  an  author  so  inconsistent  with 
himself,  as  corrections  made  in  a  different  temper  of  mind  from  that 
which  actuated  him  in  the  Grst  composition. 

II,  12 
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as  lord  Northumberland  wrote  to  StraflFord ,  there  was 
but  the  sum  of  200I. ;  with  all  the  means  that  could  be 
devised,  not  above  iio,oool.  could  be  raised^  the  ma- 
gazines were  all  unfurnished ,  and  the  people  so  discon- 
tented by  reason  of  the  multitude  of  projects  daily  im- 
posed upon  them ,  that  he  saw  reason  to  fear  a  great  part 
of  them  would  be  readier  to  join  with  the  Scots  than  to 
draw  their  swords  in  the  king's  service  \  ''The  discon- 
tents at  home ,"  he  observes  some  months  afterwards , 
"  do  rather  increase  than  lessen ,  there  being  no  course 
taken  to  give  any  kind  of  satisfaction.  The  king's  coffers 
were  never  emptier  than  at  this  time  \  and  to  us  that  have 
the  honour  to  be  near  about  him  no  way  is  yet  known  , 
how  he  will  find  means  either  to  maintain  or  begin  a  war 
without  the  help  of  his  people*."  Strafford  himself  dis- 
suaded a  war  in  such  circumstances,  though  hardly  know- 
ing what  other  course  to  advise  ^.  He  had  now  awaked 
from  the  dreams  of  infatuated  arrogance,  to  stand  ap- 
palled at  the  perils  of  his  sovereign ,  and  his  own.  In  the 
letters  that  passed  between  him  and  Laud  after  the  Scots 
troubles  had  broken  out ,  we  read  Aeir  hardly  concealed 
dismay,  and  glimpses  of  "  the  twohanded  engine  at  the 
door."  Yet  pride  forbade  them  to  perceive  or  confess  the 
real  causes  of  this  portentous  state  of  affairs.  They  fondly 
laid  the  miscarriage  of  the  business  of  Scotland  on  failure 
in  the  execution ,  and  an  ''  over-great  desire  to  do  all 
quietly."  ^ 

'  Strafford  Ijctters,  ii.  186. 

'  Id.  167.   ' 

'  Id.  191. 

*  Strafford  Letters,  2S0.  "  It  was  ever  clear  in  ray  judgment,  "  says 
Strafford,  '*  that  the  business  of  Scotland,  so  well  laid,  so  pleasing 
to  God  and  man,  had  it  been  effected,  was  miserably  lost  in  the 
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In  this  imminent  necessity,  the  king  had  recourse  to 
those  who  had  least  cause  to  repine  at  his  administration. 
The  catholic  gentry,  at  the  powerful  interference  of  their 
queen,  made  large  contributions  towards  the  campaign 
of  1639.  Many  of  them  volunteered  their  personal  ser- 
vice. There  was,  indeed,  a  further  project,  so  secret, 
that  it  is  not  mentioned ,  I  helieve ,  till  very  lately,  by 
any  historical  writer.  This  was  to  procure  10,000  regular 
troops  from  Flanders ,  in  exchange  for  so  many  recruits 
to  be  levied  for  Spain  in  England  and  Ireland.  These 
troops  were  to  be  for  six  months  in  the  king's  pay.  Colonel 
Gage ,  a  catholic ,  and  the  negotiator  of  this  treaty,  hints 
that  the  pope  would  probably  contribute  money,  if  he 
had  hopes  of  seeing  the  penal  laws  repealed ;  and  observes, 
that  with  such  an  army  the  king  might  both  subdue  the 
Scots,  and  at  the  same  time  keep  his  parliament  in  check, 
so  as  to  make  them  come  to  his  conditions  '.  The  treaty, 
however,  was  never  concluded.  Spain  was  far  more  in- 
clined to  revenge  herself  for  the  bad  faith  she  imputed  to 
Charles  than  to  lend  him  any  assistance.  Hence  when,  in 
the  next  year,  he  oflFered  to  declare  war  against  Holland , 
as  soon  as  he  should  have  subdued  the  Scots ,  for  a  loan 

execution;  yet  could  never  have  so  fatally  miscarried,  if  there  had 
not  heen  a  failure  likewise  in  this  direction,  occasioned  either  by  over- 
great  desires  to  do  all  quietly  without  noise ,  by  the  state  of  the  busi- 
ness misrepresented,  by  opportunities  and  seasons  slipped,  or  by 
some  such  like.  **  Laud  answers  in  the  same  strain  :  **  Indeed,  my 
lord,  the  business  of  Scotland,  I  can  be  bold  to  say  without  vanity, 
was  well  laid ,  and  was  a  great  service  to  the  crown  as  well  as  to  God 
himself.  And  that  it  should  so  fatally  fail  in  the  execution  is  a  great 
blow  as  well  to  the  power  as  honour  of  the  king ,  etc.  "  He  lay&  the 
blame  in  a  great  degree  on  lord  Traquair.  P.  264. 
'  Clarendon  State  Papers,  ii.  19. 
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of  i,!2oo,ooo  crowns,  the  Spanish  ambassador  haughtily 
rejected  the  proposition.  ' 

The  pacification ,  as  it  was  termed ,  of  Berwick  in  the 
summer  of  i6ig  has  heen  represented  by  several  histo- 
rians as  a  measure  equally  ruinous  and  unaccountable. 
That  it  was  ruinous ,  that  is ,  that  it  formed  one  link  in 
the  chain  that  dragged  the  king  to  destruction ,  is  most 
evident ;  but  it  was  both  inevitable  and  easy  of  explana-* 
tion.  The  treasury,  whatever  Clarendon  and  Hume  may 
have  said ,  was  perfectly  bankrupt*.  The  citizens  of  Lon- 
don ,  on  being  urged  by  the  council  for  a  loan ,  had  used 
as  much  evasion  as  they  dared  ^.  The  writs  for  ship- 
money  were  executed  with  greater  difficulty,  several 
sheriffs  willingly  acquiescing  in  the  excuses  made  by 
their  counties^.  Sir  Francis  Seymour,  brother  of  the 

'  Clarendon  State  Papers,  ii.  84 f  and  Appendix,  xxyi. 

*  Hume  says  that  Charles  had  an  accumulated  treasure  of  aoo,oool. 
at  this  time.  I  know  not  his  authority  for  the  particular  sum  :  but 
Clarendon  pretends,  that  *'  the  revenue  had  been  so  well  improved, 
and  so  wisely  managed ,  that  there  was  money  in  the  exchequer  pro- 
portionable for  the  undertaking  any  noble  enterprize.  "  Tliis  is^  at 
the  best,  strangely  hyperbolical;  but,  in  fact,  there  was  an  absolute 
want  of  every  thing.  Ship-money  would  have  been  a  still  more  crying 
sin  than  it  was,  if  the  produce  had  gone  beyond  the  demands  of  the 
state ;  nor  was  this  ever  imputed  to  the  court.  This  is  one  of  lord  Cla- 
rendon*s  capital  mistakes;  for  it  leads  him  to  speak  of  the  treaty  of 
Berwick  as  a  measure  that  might  have  been  avoided ,  and  even ,  in 
one  place,  to  ascribe  it  to  the  king's  excessive  lenity  and  aversion  to 
shedding  blood ;  wherein  a  herd  of  superficial  writers  have  followed  him. 

3  Clarendon  Sute  Papers,  ii.  4^*  ^4-  Lest  it  should  seem  extraor- 
dinary that  I  sometimes  contradict  lord  Clarendon  on  the  authority 
of  his  own  collection  of  papers,  it  may  be  necessary  to  apprise  the 
reader,  that  none  of  these,  anterior  to  the  civil  war,  had  come  in  his 
possession  till  he  had  written  this  part  of  his  History. 

*  The    grand  jury  of  Northampton    presented  ship-money   as   a 
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earl  of  Hertford ,  and  a  man ,  like  his  brother,  of  very 
moderate  principles ,  absolutely  refused  to  pay  it ,  though 
warned  by  the  council  to  beware  how  he  disputed  its  le- 
gality • .  Many  of  the  Yorkshire  gentry,  he?ided  by  sir 
Marmaduke  Langdale,  combined  to  refuse  its  payment*. 
It  was  impossible  to  rely  again  on  catholic  subscriptions , 
which  the  court  of  Rome ,  as  I  have  mentioned  above , 
instigated ,  perhaps ,  by  that  of  Madrid ,  had  already  tried 
to  restrain.  The  Scots  were  enthusiastic,  nearly  unani* 
mous,  and  entire  masters  of  their  country.  The  English 
nobility,  in  general ,  detested  the  archbishop  ,  to  whose 
passion  they  ascribed  the  whole  mischief,  and  feared  to 
see  the  king  become  despotic  in  Scotland.  If  the  terms 
of  Charles's  treaty  with  his  revolted  subjects  were  un- 
satisfactory and  indefinite,  enormous  in  concession, 
and  yet  affording  a  pretext  for  new  encroachments, 
this  is  no  more  than  the  common  lot  of  the  weaker 
side. 

There  was  one  possible ,  though  not ,  under  all  the 
circumstances ,  very  likely  method  of  obtaining  the  si- 
news of  war  •,  the  convocation  of  parliament.  This  many, 
at  least ,  of  the  king's  advisers  appear  to  have  long  desir- 
ed ,  could  they  but  have  vanquished  his  obstinate  reluc- 
tance. This  is  an  important  observation  :  Charles,  and 
he,  perhaps,  alone,  unless  we  reckon  the  queen,  seems 

grievance.  But  the  privy-council  wrote  to  the  sheriff,  that  they 
would  not  admit  his  affected  excuses ,  and  if  he  neglected  to  execute 
the  writ,  a  quick  and  exemplary  reparation  would  be  required  of  him. 
Rnshw.  Ahr.  iii.  98. 

'  Id.  fyj.  The  king  writes  in  the  margin  of  Windebank's  letter, 
informing  him  of  Seymour's  refusal :  '*  You  must  needs  make  him  an 
example,  not  only  by  distress,  but  if  it  be  possible,  an  information  in 
some  court,  as  Mr.  Attorney  shall  advise.  " 

*  Strafford  Letters ,  ii.  3o8. 
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to  have  taken  a  resolution  of  superseding  absolutely  and 
for  ever  the  legal  constitution  of  England.  The  judges , 
the  peers ,  lord  Strafiford ,  nay,  if  we  believe  his  dying 
speech ,  the  primate  himself,  retained  enough  of  respect 
for  the  ancient  laws,  to  desire  that  parliaments  should 
be  summoned ,  .whenever  they  might  be  expected  to  se- 
cond the  views  of  the  monarch.  They  felt  that  the  new 
scheme  of  governing  by  proclamations  and  writs  of  ship- 
money  could  not,  and  ought  not  to  be  permanent  in 
England.  The  king  reasoned  more  royally,  and  indeed 
much  better.  He  well  perceived  that  it  was  vain  to  hope 
for  another  parliament  so  constituted  as  those  under  the 
Tudors.  He  was  ashamed  (and  that  pernicious  woman  at 
his  side  would  not  fail  to  encourage  the  sentiment) ,  that 
his  brothers  of  France  and  Spain  should  have  achieved 
a  work,  which  the  sovereign  of  England,  though  called 
an  absolute  king  by  his  courtiers,  had  scarcely  begun. 
All  mention ,  therefore ,  of  calling  parliament  grated  on 
his  ear.  The  declaration  published  at  the  dissolution  of 
the  last ,  that  he  should  account  it  presumption  for  any 
to  prescribe  a  time  to  him  for  calling  parliaments ,  was 
meant  to  extend  even  to  his  own  counsellors.  He  rated 
severely  lord-keeper  Coventry  for  a  suggestion  of  this 
kind  \  He  came  with  much  reluctance  into  Wentworth's 
proposal  of  summoning  one  in  Ireland ,  though  the  supe* 
rior  control  of  the  crown  over  parliaments  in  that  king- 
dom was  pointed  out  to  him.  "  The  king,"  says  Cottingr 
ton  ,  ^'  at  the  end  of  i638 ,  will  not  hear  of  a  parliainent, 
and  he  is  told  by  a  committee  of  learned  men  ,  that  there 

■  **  The  king  hath  so  rattled  my  lord-keeper,  that  he  is  now  the 
most  pliable  man  in  England,  and  all  thoughts  of  parliaments  are 
quite  out  of  his  pale.  *'  Cottington  to  Strafford,  59th  Oct.  i633; 
vol.  i.  p.  141. 
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is  no  other  way  ' .  This  repugnance  to  meet  his  people , 
and  his  inability  to  carry  on  the  war  by  any  other  me- 
thods ,  produced  the  ignominious  pacification  at  Berwick. 
But  as  the  Scots,  grown  bolder  by  success ,  had  after  this 
treaty  almost  thrown  off  all  subjection  ,  and  the  renewal 
of  the  war,  or  loss  of  the  sovereignty  over  that  kingdom , 
appeared  necessary  alternatives,  overpowered  by  the  con- 
current advice  of  his  council ,  and  especially  of  Strafford , 
he  issued  writs  for  that  which  met  in  April  1640  *.  They 
told  him  that ,  making  trial  once  more  of  the  ancient  and 
ordinary  way,  he  would  leave  his  people  without  excuse , 
if  that  should  fail  •,  and  have  wherewithal  to  justify  him- 
self to  God  and  the  world ,  if  he  should  be  forced  con- 
trary to  his  inclinations  to  use  extraordinary  means  , 
rather  than  through  the  peevishness  of  some  factious 
spirits  to  suffer  his  state  and  government  to  be  lost.  ^ 
It  has  been  universally  admitted ,  that  the  parliament 
'which  met  on  the  i3th  of  April,  i64o,  was  as  favour- 
ably disposed  towards  the  king's  service ,  and  as  little  in- 
fluenced by  their  many  wrongs ,  as  any  man  of  ordinary 
judgment  could  expect  4.  But  though  cautiously  abstain- 

'  Vol.  ii.  p.  146.  **  So  by  this  time,  **  says  a  powerful  writer,  "  all 
thoughts  of  ever  having  a  parliament  again  were  quite  banished ;  so 
many  oppressions  had  been  set  on  foot,  so  many  illegal  actions  done, 
that  the  only  way  to  justify  the  mischiefs  already  done  was  to  do  that 
one  greater;  to  take  away  the  means  which  was  ordained  to  redress 
them,  the  lawful  government  of  England  by  parliaments.  **  May, 
History  of  Parliament ,  p.  1 1. 

'  Sidney  Papers,  ii.  6a3.  Clarendon  Papers,  ii.  81. 

'  Id.  Ibid.  The  attentive  reader  will  not  fail  to  observe,  that  this  is 
the  identical  language  of  the  famous  advice  imputed  to  Strafford , 
though  used  on  another  occasion. 

4  May.  Clarendon.  The  latter  says,  upon  the  dissolution  of  this 
parliament  :  •'  It  could  never  be  hoped  that  so  many  sober  and  dis- 
passionate men  would  ever  meet  again  in  that  place,  or  fewer  who' 
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ing  from  any  intemperance,  so  much  as  to  reprove  a 
member  for  calling  ship-money  an  abomination  ,  no  very 
outrageous  expression  ,  they  sufficiently  manifested  a  de- 
termination not  to  leave  their  grievances  unredressed. 
Petitions  against  the  manifold  abuses  in  church  and  state 
covered  their  table  •,  Pym ,  Rudyard ,  Waller,  lord  Digby 
and  others  more  conspicuous  afterwards,  excited  them 
by  vigorous  speeches;  they  appointed  a  committee  to 
confer  with  the  lords ,  according  to  some  precedents  of 

brought  ill  purposes  with  them.  "  This,  like  so  many  other  passages 
in  the  noble  historian «  is  calculated  rather  to  mislead  the  reader.  All 
the  principal  men  who  headed  the  popular  party  in  the  long  parlia- 
ment were  members  of  this ;  and  the  whole  body ,  as  far  as  their  sub- 
sequent conduct  shows,  was  not  at  all  constituted  of  different  elements 
from  the  rest.  For  I  find ,  by  comparison  of  the  list  of  this  parliament , 
in  Nalson*s  Collections ,  with  that  of  the  long  parliament ,  in  the  Par- 
liamentary History,  that  eighty,  at  most,  who  had  not  sat  in  the 
former ,  took  the  Covenant ;  and  that  seventy -three ,  in  the  same  cir- 
cumstances, sat  in  the  king's  convention  at  Oxford.  The  difference, 
therefore,  was  not  so  much  in  the  men,  as  in  the  tiroes;  the  bad 
administration  and  bad  success  of  1640,  as  well  as  the  dissolution  of 
the  short  parliament,  having  greatly  aggravated  the  public  discon- 
tents. 

The  court  had  never  augured  well  of  this  parliament.  *'  The  elec- 
tions, '*  as  lord  Northumberland  writes  to  lord  Leicester  at  Paris 
(Sidney  Papers,  ii.  641  )<!  **  that  are  generally ;  made  of  knights  and 
burgesses  in  this  kingdom ,  give  us  cause  to  fear  that  the  parliament 
will  not  sit  long ;  for  such  as  have  dependence  upon  the  court  are  in 
divers  places  refused,  and  the  most  refractory  persons  chosen.  *' 

There  are  some  strange  things  said  by  Clarendon  of  the  ignorance 
of  the  commons  as  to  the  value  of  twelve  subsidies ,  which  Hume , 
who  loves  to  depreciate  the  knowledge  of  former  times,  implicitly 
copies.  But  they  cannot  be  true  of  that  enlightened  body,  whatever 
blunders  one  or  two  individuals  might  commit.  The  rate  at  which 
every  man's  estate  was  assessed  to  a  subsidy  was  perfectly  notorious; 
and  the  burden  of  twelve  subsidies  to  be  paid  in  three  years,  was 
more  than  the  charge  of  ship-money  they  had  been  enduring. 
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the  last  reign ,  on  a  long  list  of  grievances ,  divided  into 
ecclesiastical  innovations ,  infringements  of  the  propriety 
of  goods ,  and  breaches  of  the  privilege  of  parliament. 
They  voted  a  request  of  the  peers ,  who ,  Clarendon  says, 
were  more  entirely  at  the  king's  disposal ,  that  they  would 
begin  with  the  business  of  supply,  and  not  proceed  to  de- 
bate on  grievances  till  afterwards,  to  be  a  high  breach  of 
privilege '.  There  is  not  the  smallest  reason  to  doubt ,  that 
they  would  have  insisted  on  redress  in  all  those  particu- 
lars ,  with  at  least  as  much  zeal  as  any  former  parliament , 
and  that  the  king ,  after  obtaining  his  subsidies ,  would 
have  put  an  end  to  their  remonstrances ,  as  he  had  done 
before  *.  In  order  to  obtain  the  supply  he  demanded , 
namely,  twelve  subsidies  to  be  paid  in  three  years ,  which , 
though  unusual,  was  certainly  not  beyond  his  exigencies , 
he  offered  to  release  his  claim  to  ship-money,  in  any 
manner  they  should  point  out.  But  this  the  commons  in- 
dignantly repelled.  They  deemed  ship-money  the  great 
crime  of  his  administration ,  and  the  judgment  against 
Mr.  Hampden ,  the  infamy  of  those  who  pronounced  it. 
Till  that  judgment  should  be  annulled ,  and  those  judges 
punished ,  the  national  liberties  must  be  as  precarious  as 
ever.  Even  if  they  could  hear  of  a  compromise  with  so 
flagrant  a  breach  of  the  constitution ,  and  of  purchasing 
their  undoubted  rights,  the  doctrine  asserted  in  Mr. 
Hampden's  case  by  the  crown  lawyers ,  and  adopted  by 
some  of  the  judges ,  rendered  all  stipulations  nugatory. 
The  right  of  taxation  had  been  claimed  as  an  absolute  pre- 
rogative so  inherent  in  the  crown ,  that  no  act  of  par- 
liament could  take  it  away.  All  former  statutes ,  down  to 

'  Journals.  ParL  Hist.  Nalson.  Clarendon. 

*  The  king  had  long  before  said ,  that  *'  parliaments  are  like  cats , 
they  grow  carst  with  age.  " 
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the  Petition  of  Right,  had  heen  prostrated  at  the  foot 
of  the  throne ;  by  what  new  compact  were  the  present 
parliament  to  give  a  sanctity  more  inviolahle  to  their 
own  ?  * 

It  will  be  in  the  recollection  of  my  readers ,  that  while 
the  commons  were  deliberating  whether  to  promise  any 
supply  before  the  redress  of  grievances,  and  in  what 
measure,  sir  Henry  Vane,  the  secretary,  told  them, 
that  the  king  would  accept  nothing  less  than  the  twelve 
subsidies  he  had  required  ^  in  consequence  of  which  the 
parliament  was  dissolved  next  day.  Clarendon  ,  followed 
by  several  others ,  has  imputed  treachery  in  this  to  Vane , 
and  told  us  that  the  king  regretted  so  much  what  he  had 
done ,  that  he  wished ,  had  it  been  practicable ,  to  recal 
the  parliament  after  its  dissolution.  This  is  confirmed ,  as 
to  Vane,  by  the  queen  herself,  in  that  interesting  nar- 
rative which  she  communicated  to  madame  Motteville*. 

«  See  Mr.  Waller's  speech  on  Crawley's  impeachment.  Nalson ,  ii. 
358. 

•  M^m.  de  Motteville,  i.  a38  —  178.  P.  Orleans,  R^v.  de  I'Angle- 
terre ,  tome  3,  says  the  same  of  Vane;  but  his  testimony  may  resolve 
itself  into  the  former.  It  is  to  be  observed,  that  ship-money  which  the 
king  offered  to  relinquish,  brought  in  300,oool.  a  year, -and  that  the 
proposed  twelve  subsidies  would  have  amounted,  at  most,  to  84o,oool. , 
to  be  paid  in  three  years.  Is  it  surprising ,  that  when  the  house  dis- 
played an  intention  not  to  grant  the  whole  of  this ,  as  appears  by 
Clarendon's  own  story,  the  king  and  his  advisers  should  have  thought 
it  better  to  break  off  altogether.^  I  see  no  reason  for  imputing  treachery 
to  Vane,  even  if  he  did  not  act  merely  by  the  king's  direction.  Cla- 
rendon says,  he  and  Herbert  persuaded  the  king  that  the  house 
^'  would  pass  such  a  vote  against  ship-money,  as  would  blast  that 
revenue  and  other  branches  of  the  receipt;  which  others  believed 
they  would  not  have  the  confidence  to  have  attempted ,  and  very  few 
that  they  would  have  had  the  credit  to  have  compassed.  "  P.  a45.  The 
word  fhey  is  as  inaccurate,  as  is  commonly  the  case  with  this  writer's 
language.  But  does  he  mean  that  the  house  would  not  have  passed  a 
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Were  it  not  for  such  authorities ,  seemingly  independent 
of  each  other,  yet  entirely  tallying,  I  should  have  deemed 
it  more  probable  that  Vane  ,  with  whom  the  solicitor-ge- 
neral Herbert  had  concurred ,  acted  solely  by  the  king's 
command.  Charles^  who  feared  and  h^ted  all  parliaments , 
had  not  acquiesced  in  the  scheme  of  calling  the  present , 
till  there  was  no  other  alternative  5  an  insufficient  supply 
would  have  left  him  in  a  more  difficult  situation  than 
before ,  as  to  the  use  of  those  extraordinary  means ,  as 
they  were  called ,  which  his  disposition  led  him  to  prefer : 
the  intention  to  assail  parts  of  his  administration  more 
dear  to  him  than  ship-money,  and  especially  the  eccle- 
siastical novelties ,  was  apparent.  Nor  can  we  easily 
give  him  credit  for  this  alleged  regret  at  the  step  he  had 
taken ,  when  we  read  the  declaration  he  put  forth , 
charging  the  commons  with  entering 'on  examination  of 
his  government  in  an  insolent  and  audacious  manner, 
traducing  his  administration  of  justice ,  rendering  odious 
his  officers  and  ministers  of  state ,  and  introducing  a  way 
of  bargaining  and  contracting  with  the  king ,  as  if  nothing 
ought  to  be  given  him  by  them ,  but  what  he  should  pur- 
chase either  by  quitting  somewhat  of  his  royal  prero- 
gative, or  by  diminishing  and  lessening  his  revenue  *. 
The  unconstitutional  practice  of  committing  to  prison 

vote  against  ship-money  ?  They  had  ah^ady  entered  on  the  subject , 
and  sent  for  records.  And  he  admits  himself,  that  they  were  resolute 
against  granting  subsidies  as  a  consideration  for  the  abandonment  of 
that  grievance.  Besides,  Hyde  himself  not  only  inveighs  most  severely 
in  his  History  against  ship-money ,  but  was  himself  one  of  the  mana- 
gers of  the  impeachment  against  six  judges  for  their  conduct  in  regard 
to  it ;  and  bis  speech  before  the  house  of  lords  on  that  occasion  is 
extant.  Rushw.  Abr.  ii.  477*  But  this  is  merely  one  instance  of  hi^ 
eternal  inconsistency. 

'  Pari.  Hist.  Rushworth.  Nalson. 
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some  of  the  most  prominent  members,  and  searching 
their  houses  for  papers ,  was  renewed.  And  having  broken 
loose  again  from  the  restraints  of  law,  the  king's  sanguine 
temper  looked  to  such  a  triumph  over  the  Scots  in  the 
coming  campaign ,  as  no  prudent  man  could  think 
probable. 

This  dissolution  of  parliament  in  May,  i64o ,  appears 
to  have  been  a  very  fatal  crisis  for  the  king's  popularity. 
Those  who ,  with  the  loyalty  natural  to  Englishmen ,  had. 
willingly  ascribed  his  previous  misgovemment  to  evil 
counsels,  could  not  any  longer  avoid  perceiving  his 
mortal  antipathy  to  any  parliament  that  should  not  be  as 
subservient  as  the  cortes  of  Castile.  The  necessity  of  some 
great  change  became  the  common  theme.  *'  It  is  impos- 
sible , "  says  lord  Northumberland ,  at  that  time  a  courtier, 
"  that  things  can  long  continue  in  the  condition  they  are 
now  in  ^  so  general  a  defection  in  this  kingdom  hath  not 
been  known  in  the  memory  of  any  *  !  "  Several  of  those 
who  thought  most  deeply  on  public  affairs  now  entered 
into  a  private  communication  with  the  Scots  insurgents. 
It  seems  probable  from  the  well-known  story  of  lord  Sa- 
ville's  forged  letter,  that  there  had  been  very  little  con- 
nexion of  this  kind  until  the  present  summer  *.  And  we 
may  conjecture ,  that  during  this  ominous  interval ,  those 
great  projects ,  which  were  displayed  in  the  next  session , 
acquired  consistence  and  ripeness  by  secret  discussions  in 

'  June  4,  1640.  Sidney  Papers  yii.  654* 

*  A  late  writer  has  spoken  of  this  celebrated  letter ,  as  resting  on 
very  questionable  authority.  Lingard,  x.  43>  It  is,  however,  men- 
tioned as  a  known  fact  by  several  contemporary  writers,  and  particu- 
larly b}'  the  earl  of  Manchester,  in  his  unpublished  Memorials,  from 
which  Nalson  has  made  extracts ;  and  who  could  neither  be  mistaken , 
nor  have  any  apparent  motive ,  in  this  private  narrative,  to  deceive. 
Nalson,  ii.  4*7. 
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the  houses  of  the  earl  of  Bedford  and  lord  Say.  The  king 
meanwhile  experienced  aggravated  misfortune  and  igno- 
miny in  his  military  operations.  Ship-money  indeed  was 
enforced  with  greater  rigour  than  before ,  several  sheriffs 
and  the  lord-mayor  of  London  being  prosecuted  in  the 
star-chamber  for  neglecting  to  levy  it.  Some  citizens 
were  imprisoned  for  refusing  a  loan.  A  new  imposition 
was  laid  on  the  counties ,  under  the  name  of  coat-and- 
conduct-money,  for  clothing  and  defraying  the  travelling 
charges  of  the  new  levie  ' .  A  state  of  actual  invasion , 
the  Scots  having  passed  the  Tweed ,  might  excuse  some 
of  these  irregularities ,  if  it  could  have  been  forgotten 
that  the  war  itself  was  produced  by  the  king's  impolicy, 
and  if  the  nation  had  not  been  prone  to  see  friends  and 
deliverers  rather  than  enemies  in  the  Scottish  army.  They 
were  at  the  best  indeed  troublesome  and  expensive  guests 
to  the  northern  counties,  which  they  occupied  5  but  the 
cost  of  their  visit  was  justly  laid  at  the  king's  door. 
Various  arbitrary  resources  having  been  suggested  in  the 
council,  and  abandoned  as  inefficient  and  impracti- 
cable ,  such  as  the  seizing  the  merchants'  bullion  in  the 
mint,  or  issuing  a  debased  coin ,  the  unhappy  king 
adopted  the  hopeless  scheme  of  convening  a  great  council 
of  all  the  peers  at  York,  as  the  only  alternative  of  a  par- 
liament '.  It  was  foreseen ,  that  this  assembly  would  only 
advise  the  king  to  meet  his  people  in  a  legal  way.  The 

'  Rytner,  xx.  482.  Rushworth,  Abr.  iii.  i63,  etc.  Nalson,  i. 
389  y  etc. 

*  Lord  Clarendon  seems  not  to  have  well  understood  the  secret  of 
this  Great  Council ,  and  supposes  it  to  have  been  suggested  by  those 
who  wished  for  a  parliament ;  whereas  the  Hardwicke  Papers  show 
the  contrary.  P.  116  and  118.  His  notions  about  the  facility  of  com- 
posing the  public  discontent  are  strangely  mistaken  —  *^  Without 
doubt ^  "  he  says,  «<  that  fire  at  that  time,  which  did  shortly  after 
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public  voice  could  no  longer  be  suppressed.  The  ci- 
tizens of  London  presented  a  petition  to  the  king ,  com- 
plaining of  grievances,  and  asking  for  a  parliament. 
This  was  speedily  followed  by  one.  signed  by  twelve 
peers  of  popular  character  * .  The  lords  assembled  at 
York  almost  unanimously  concurred  in  the  same  ad- 
vice ,  to  which  the  king ,  after  some  hesitation ,  gave 
his  assent.  They  had  more  difficulty  in  bringing  about 
a  settlement  with  the  Scots  ^  the  English  army,  dis- 
affected and  undisciplined,  had  already  made  an  in- 
glorious retreat^  and  even  Strafford,  though  passionately 
against  a  treaty,  did  not  venture  to  advise  an  engage^ 
ment*.  The  majority  of  the  peers,  however,  overruled 
all  opposition  ^  and  in  the  alarming  posture  of  his  affairs , 
Charles  had  no  resource  but  the  dishonourable  pacifi- 
cation of  Rippon  ^.  Anticipating  thQ  desertion  of  some 

bum  the  whole  kingdom,  might  have  been  covered  ander  a  bushel.*' 
But  the  whole  of  this  introductory  book  of  his  History  abounds  with 
proofs  that  he  had  partly  forgotten ,  partly  never  known  ^  the  state  of 
England  before  the  opening  of  the  long  parliament.  In  fact  the  dis- 
affection, or  al  least  discontent,  had  proceeded  so  far  in  1640,  that 
no  human  skill  could  have  averted  a  great  part  of  the  consequences. 
But  Clarendon's  partiality  to  the  king,  and  to  some  of  his  advisers, 
leads  him  to  see  in  every  event  particular  causes ,  or  an  over-ruling 
destiny,  rather  than  the  sure  operation  of  impolicy  and  mis-govern- 
ment. 

'  These  were  Hertford,  Bedford,  Essex,  Warwick,  Paget,  Whar- 
ton, Say,  Brook,  Kimbolton,  Saville,  Mulgrave,  Bolingbroke.  Nal- 
son,436,437. 

*  This  appears  from  the  minutes  of  the  council  (Hardwicke  Papers), 
and  contradicts  the  common  opinion.  Lord  Conway*s  disaster  at  New- 
burn  was  by  no  means  surprising ;  the  English  troops ,  who  had  been 
lately  pressed  into  service,  were  perfectly  mutinous;  some  regiments 
had  risen  and  even  murdered  their  officers  on  the  road.  Rymer,  41 4  > 
4'i5.       • 

'  The  Hardwicke  State  Papers,  ii.  168,  etc.  contain  much  interest* 
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who  had  partaken  in  his  counsels,  and  conscious  that 
others  would  more  stand  in  need  of  his  support  than  be 
capable  of  affording  any,  he  awaited  in  fearful  suspense 
the  meeting  of  parliament. 

ing  information  about  the  council  of  York.  See  also  the  Clarendon 
Collection  for  some  curious  letters ,  with  marginal  notes  by  the  king. 
In  one  of  these  he  says  :  "  The  mayor  now  with  the  city  are  to  be 
flattered »  not  threatened.  "  P.  ia3.  Windebank  writes  to  him  in  an- 
other (Oct.  16 ,  16^0),  that  the  clerk  of  the  lower  house  of  parliament 
had  come  to  demand  the  journal  book  of  the  last  assembly  and  some 
petitions,  which,  by  the  king's  command,  he  (Windebank)  had  taken 
into  his  custody ,  and  requests  to  kdow  if  they  should  be  deliyered  up. 
Charles  writes  on  the  margin  :  *^  Aye,  by  all  means.  '*  P.  iSa. 
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CHAPTER  IX. 

FROM    THE   MEETING   OF   THE    LONG   PARLIAMENT   TO   THE 
BEGINNING  OF  THE  CIVIL  WAR. 

Character  of  the  Long  Parliament.  —  Its  salutary  Measures.  — Triennial 
Bill.  —  Other  beneficial  Laws.  —  Observations.  —  Impeachment  of 
Strafford.  —  Discussion  of  its  Justice.  -—  Act  against  Dissolution  of 
Parliament  without  its  Consent.  —  Innovations  meditated  in  the 
Church.  —  Schism  in  the  Constitutional  Party.  —  Remonstrance  of 
November  1641.  —  Suspicions  of  the  King's  Sincerity.  —  Question 
of  the  Militia.  —  Historical  Sketch  of  Military  force  in  EngLind.  — 
Incroachments  of  the  Parliament.  —  Nineteen  Propositions.  —  Dis- 
cussion of  the  respective  Claims  of  the  two  Parties  to  SuppcM-t.  — 
Fauhs  of  both. 

We  are  now  arrived  at  that  momentous  period  in  our 
history,  which  no  Englishman  ever  regards  without  in- 
terest, and  few  without  prejudice 5  the  period,  from 
which  the  factions  of  modern  times  trace  their  diver- 
gence 5  which ,  after  the  lapse  of  almost  two  centuries , 
still  calls  forth  the  warm  emotions  of  party-spirit ,  and 
affords  a  test  of  political  principle  5  at  that  famous  par- 
liament ,  the  theme  of  so  much  eulogy  and  of  so  much 
reproach;  that  synod  of  inflexible  patriots  with  some, 
that  conclave  of  traitorous  rebels  with  others ;  that  as- 
sembly, we  may  more  truly  say,  of  unequal  virtue  and 
chequered  fame ,  which ,  after  having  acquired  a  higher 
claim  to  our  gratitude ,  and  effected  more  for  our  liber- 
ties, than  any  that  had  gone  before  or  that  has  followed, 
ended  by  subverting  the  constitution  it  had  strengthened, 
and  by  sinking  in  its  decrepitude ,  and  amidst   public 
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contempt ,  beneath  a  usurper  it  had  blindly  elevated  to 
power.  It  seems  agreeable  to  our  plan,  first  to  bring 
together  those  admirable  provisions  by  which  this  par- 
liament restored  and  consolidated  the  shattered  fabric  of 
our  constitution ,  before  we  advert  to  ils  measures  of 
more  equivocal  benefit ,  or  its  fatal  errors  5  an  arrange- 
ment not  very  remote  from  that  of  mere  chronology, 
since  the  former  were  chiefly  completed  within  the  first 
nine  months  of  its  session ,  before  the  king's  journey  to 
Scotland  in  the  summer  of  1641 . 

It  must ,  I  think ,  be  admitted  by  every  one  who  con- 
curs in  the  representation  given  in  this  work ,  and  espe- 
cially in  the  last  chapter ,  of  the  practical  state  of  our 
government ,  that  some  new  securities  of  a  more  power- 
ful efficacy  than  any  which  the  existing  laws  held  forth 
were  absolutely  indispensable  for  the  preservation  of 
English  liberties  and  privileges.  These ,  however  sacred 
in  name ,  however  venerable  by  prescription ,  had  been 
^  repeatedly  transgressed ,  that  to  obtain  their  confirm- 
ation ,  as  had  been  done  in  the  Petition  of  Right ,  and  that 
as  the  price  of  large  subsidies,  would  but  expose  the  com- 
mons to  the  secret  derision  of  the  court.  The  king ,  by 
levying  ship-money  in  contravention  of  his  assent  to  that 
petition,  and  by  other  ms^rks  of  insincerity,  had  given 
too  just  cause  for  suspicion ,  that  though  very  conscien- 
tious in  his  way,  he  had  a  fund  of  casuistry  at  command 
that  would  always  release  him  from  any  obligation  to  ' 
respect  the  laws.  Again ,  to  punish  4elinquent  ministers 
was  a  necessary  piece  of  justice ;  but  who  could  expect 
that  any  such  retribution  would  deter  ambitious  and  in- 
trepid men  from  the  splendid  lures  of  power  ?  Whoever, 
therefore,  came  to  the  parliament  of  November  i64o  , 
with  serious  and  steady  purposes  for  the  public  weal , 
II.  i3 
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and  most ,  I  believe ,  except  mere  courtiers,  entertained 
such  purposes  according  to  the  measure  of  their  capa- 
cities and  energies ,  must  have  looked  to  some  essential 
change  in  tlie  balance  of  government ,  some  important 
limitations  of  royal  authority,  as  the  primary  object  of 
his  attendance. 

Nothing  could  be  more  obvious ,  than  that  the  excesses 
of  the  late  unhappy  times  had  chiefly  originated  in  the 
long  intermission  of  parliaments.  No  lawyer  would  have 
dared  to  suggest  ship-money,  with  the  terrors  of  a  house 
of  commons  before  his  eyes.  But  the  king's  known  reso- 
lution to  govern  without  parliaments  gave  bad  men  more 
confidence  of  impunity.  This  resolution  was  not  likely  to 
be  shaken  by  the  unpalatable  chastisement  of  his  servants 
and  redress  of  abuses ,  on  which  the  present  parliament 
was  about  to  enter.  A  statute  as  old  as  the  reign  of  Ed- 
ward m  had  already  provided ,  that  parliaments  should 
be  held  *'  every  year,  or  oftener,  if  need  be  *."  But  this 
enactment  had  in  no  age  been  respected.  It  was  certain , 
that  in  the  present  temper  of  the  administration,  a  law 
simply  enacting  that  the  interval  between  parliaments 
should  never  exceed  three  years,  would  prove  wholly 
inefiectual.  In  the  famous  act  therefore  for  triennial  par- 
liaments ,  the  first  fruits  of  the  comihons'  laudable  zeal 
for  reformation ,  such  provisions  were  introduced ,  as 
grated  harshly  on  the  ears  of  those  who  valued  the  royal 
prerogative  above  the  liberties  of  the  subject,  but  without 
which  the  act  itself  might  have  been  dispensed  with. 
Every  parliament  was  to  be  ipso  facto  dissolved ,  at  the 

'  4  E.  3.  c.  i4'  It  appears  by  the  Journals,  3o  Dec.  1640 ,  that  the 
Triennial  Bill  was  originally  for  the  yeaily  holding  of  parliaments.  It 
seems  to  haye  been  altered  in  the  committee;  at  least  we  find  the  title 
changed,  Jan.  19. 
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expiration  of  three  years  from  the  first  day  of  its  session, 
unless  actually  sitting  at  the  time ,  and ,  in  that  case ,  at 
its  first  adjournment  or  prorogation.  The  chancellor  or 
keeper  of  the  great  seal  to  be  sworn  to  issue  writs  for  a 
new  parliament  within  three  years  from  the  dissolution 
of  the  last ,  under  pain  of  disability  to  hold  his  office , 
and  further  punishment ,  in  case  of  his  failure  to  comply 
with  this  provision ,  the  peers  were  enabled  and  enjoined 
to  meet  at  Westminster,  and  to  issue  writs  to  the  sherifis ; 
the  sheriffs  themselves,  should  the  peers  not  fulfil  this 
duty,  were  to  cause  elections  to  be  duly  made  ^  and  in 
their  default ,  at  a  prescribed  time  the  electors  themselves 
were  to  proceed  to  choose  their  cepresentatives.  No  future 
parliament  was  to  be  dissolved,  or  adjourned  without  it$ 
own  consent ,  in  less  than  fifty  days  from  the  opening  of 
its  session.  It  is  more  reasonable  to  doubt  whether  even 
these  provisions  would  have  afforded  an  adequate  secu- 
rity for  the  periodical  assembling  of  parliament ,  whether 
th^  supine  and  courtier-like  character  of  the  peers,  the 
want  of  concert  and  energy  in  the  electors  themselves, 
would  not  have  enabled  the  government  to  set  the  statute 
at  nought ,  than  to  censure  them  as  derogatory  to  the 
reasonable  prerogative  and  dignity  of  the  crown.  To  this 
important  bill  the  king ,  with  some  apparent  unwilling- 
ness, gave  his  assent'.  It  effected,  indeed,  a  strange 
revolution  in  the  system  of  his  government.  The  nation 
set  a  due  value  on  this  admirable  statute ,  th^  passing  of 
which  they  welcomed  with  bonfires  and  every  mark 
of  joy. 

After  laying  this  solid  foundation  for  the  maintenance 
of  such  laws  as  they  might  deem  necessary ,  the  house  of 

•  Pari.  Hist.  701   717.  Stat.  16  Car.  i.  c.  i. 
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commons  proceeded  to  cut  away  the  more  flagrant  and 
recent  usurpations  of  the  crown.  They  passed  a  bill  de- 
claring ship-money  illegal ,  and  annulling  the  judgment 
of  the  exchequer  chamher  against  Mr.  Hampden'.  They 
put  an  end  to  another  contested  prerogative,   which, 
though  incapable  of  vindication  on  any  legal  authority, 
had  more  support  from  a  usage  of  fourscore  years ,  the 
levying  of  customs  on  merchandise.  In  an  act  granting 
the  king  tonnage  and  poundage ,  it  is  declared  and  enact- 
ed, that  it  is  and  hath  been  the  ancient  right  of  the 
subjects  of  this  realm,  that  no  subsidy,  custom,  impost 
or  other  charge  whatsoever ,  ought  or  may  he  laid  or  im- 
posed upon  any  merchandise  exported  or  imported  by 
subjects,  denizens  or  aliens,  without  common  consent 
in  parliament^.  This  is  the  last  statute  that  has  been 
found  necessary  to  restrain  the  crown  from  arbitrary 
taxation ,  and  may  be  deemed  the  complement  of  those 
numerous  provisions  which  the  virtue  of  ancient  times 
had  extorted  from  the  first  and  third  Edwards. 

Yet  these  acts  were  hardly  so  indispensable  ,  nor 
wrought  so  essential  a  change  in  the  character  of  our 
monarchy,  as  that  which  abolished  the  star-chamber. 
Though  it  was  evident  how  little  the  statute  of  Henry  VII 
could  bear  out  that  over-weening  power  it  had  since 
arrogated ,  though   the  statute-book  and  parliamentary 

'  C.  14. 

*  C.  8.  The  king  had  professed ,  in  lord-keeper  Finch's  speech  on 
opening  the  parliament  of  April  1640,  that  he  had  only  taken  ton- 
nage-'and  poundage  de  facto,  without  claiming  it  as  a  right,  and  had 
caused  a  bill  to  be  prepared ,  granting  it  to  him  from  the  commence- 
ment of  his  reign.  Pari.  Hist.  533.  See  preface  to  Hargrave's  Collec- 
tion of  Law  Tracts,  p  195,  and  Rymer,  xx.  118,  for  what  Charles 
did  with  respect  to  impositions  on  merchandise.  The  long  parliament 
called  the  farmers  to  account. 
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records  of  the  best  ages  were  irrefragable  testimonies 
against  its  usurpations ,  yet  the  course  of  precedents  un- 
der the  Tudor  and  Stuart  families  was  so  invariable , 
that  nothing  more  was  at  first  intended  than  a  bill  to  re- 
gulate that  tribunal.  A  suggestion ,  thrown  out ,  as  Cla- 
rendon informs  us ,  by  one  not  at  all  connected  with  the 
more  ardent  reformers,  led  to  the  substitution  of  a  bill 
for  taking  it  altogether  away  ' .  This  abrogates  all  exercise 
of  jurisdiction  ,  properly  so  called,  whether  of  a  civil  or 
criminal  nature,  by  the  privy-council,  as  well  as  the 
star-chamber.  The  power  of  examining  and  committing 
persons  charged  with  offences  is  by  no  means  taken  away ; 
but ,  with  a  retrospect  to  the  language  held  by  the  judges 
and  crown  lawyers  in  some  cases  that  have  been  men- 
tioned, it  is  enacted,  that  every  person  committed  by 
the  council  or  any  of  them ,  or  by  the  king's  special  com- 
mand ,  may  have  his  writ  of  habeas  corpus  *,  in  the  return 
to  which ,  the  officer  in  whose  custody  he  is  shall  certify 
the  true  cause  of  his  commitment ,  which  the  court , 
from  whence  the  writ  has  issued ,  shall  within  three  days 
examine ,  in  order  to  see  whether  the  cause  thus  certified 

'  16  Car.  I.e.  10.  The  abolition  of  the  star-chamber  was  first  moTed^ 
March  5th,  164I)  by  lord  Andover,  in  the  house  of  lords,  to  which 
he  had  been  called  by  writ.  Both  he  and  his  father^  the  earl  of  Berk- 
shire, were  zealous  royalists  during  the  subsequent  war.  Pari  Hist. 
711.  But  he  is  not,  I  presume,  the  person  to  whom  Clarendon  al- 
]udes«  This  author  insinuates  that  the  act  for  taking  away  the  star- 
chamber  passed  both  houses  without  sufficient  deliberation,  and  that 
the  peers  did  not  venture  to  make  any  opposition ;  whereas  there  were 
two  conferences  between  the  houses  on  the  subject,  and  several  amend« 
ments  and  provisos  made  by  the  lords ,  and  agreed  by  the  commons. 
Scarce  any  bill,  during  this  session,  received  so  much  attention.  The 
king  made  some  difficulty  about  assenting  to  the  bills  taking  away  the 
star-chamber  and  high-commission  courts ,  but  soon  gave  way.  Pari. 
Hist.  853. 
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appear  to  be  just  and  legal  or  not ,  and  do  justice  accord- 
ingly by  delivering ,  bailing ,  or  remanding  the .  party. 
Thus  fell  the  great  court  of  star-chamber  •,  and  with  it , 
the  whole  irregular  and  arbitrary  practiced  of  govern- 
ment, that  had  for  several  centuries  so  thwarted  the 
operation ,  and  obscured  the  light  of  our  free  constitu- 
tion ,  that  many  have  been  prone  to  deny  the  existence 
of  those  liberties  which  they  found  so  often  infringed, 
and  to  mistake  the  violations  of  law  for  its  standard. 

With  the  court  of  star-chamber  perished  that  of  the 
high-commission ,  a  ybunger  birth  of  tyranny ;  but  per- 
haps even  mor^  hateful,  from  the  peculiar  irritation 
of  the  times.  It  had  stretched  its  authority  beyond  the 
tenor  of  the  act  of  Elizabeth ,  whereby  it  had  been  creat- 
ed ,  and  which  limits  its  competence  to  the  correction  of 
ecclesiastical  offences ,  according  to  the  known  boundaries 
of  ecclesiastical  jurisdiction,  assuming  a  right,  not  only 
to  imprison ,  but  to  fine  the  laity,  which  was  generally 
reckoned  illegal  *.  The  ^atute  repealing  that  of  Elizabeth, 
under  which  the  high-commission  existed ,  proceeds  to 
take  away  from  the  ecclesiastical  courts  all  power  of  in- 
flicting temporal  penalties ,  in  terms  so  large ,  and  doubt- 
less not  inadvertently  employed,  as  to  render  their  juris- 
diction nugatory.  This  part  of  the  act  was  repealed  after 
the  restoration ,  and  like  the  other  measures  of  that  time , 
with  little  care  to  prevent  the  recurrence  of  those  abuses 
which  had  provoked  its  enactments.  * 

'  Coke  has  strongly  argued  the  illegah'ty  of  fining  and  imprisoning 
by  the  high-commission  :  4th  Inst.  3 a 4*  And  he  omitted  this  power  in 
a  commission  he  drew,  "leaving  us,"  says  bishop  Williams,  ••no- 
thing but  the  old  rusty  sword  of  the  church ,  excommunication. " 
Cabala,  p.  io3.  Care  was  taken  to  restore  tl^is  authority,  in  the  reign 
of  Charles. 

*  i6  Car.  I.  c.  II.        > 


Digitized  by  VjOOQ IC 


CHAP.  IX.  —  CHARLES  I.  —  1640-42.  199 

A  single  clause  in  the  act  that  abolished  the  star-cham^ 
her  was  sufficient  to  annihilate  the  arhitrary  jurisdiction 
of  several  other  irregular  tribunals ,  grown  out  of  the 
despotic  temper  of  the  Tudor  dynasty  :  —  the  court  of 
the  president  and  council  of  the  North ,  long  obnoxious 
to  the  common  lawyers,  and  lately  the  sphere  of  Strafibrd's 
tyrannical  arrogance  * ;  the  court  of  the  president  and 
council  of  Wales  and  the  Welsh  marches,  which  had 
pretended ,  as  before  mentioned ,  to  a  jurisdiction  over 
the  adjacent  counties  of  Salop,  Worcester,  Hereford, 
and  Gloucester ;  with  those  of  the  duchy  of  Lancaster 
and  county  palatine  of  Chester.  These,  under  various 
pretexts ,  had  usurped  so  extensive  a  cognizance ,  as  to 
deprive  one-third  of  England  of  the  privileges  of  the 
common  law.  The  jurisdiction,  however,  of  the  two 
latter  courts  in  matters  touching  the  king's  private  estate 
has  not  been  taken  away  by  the  statute.  Another  act  af- 
forded remedy  for  some  abuses  in  the  stannary-courts  of 
Cornwall  and  Devon  *.  Others  retrenched  the  vexatious 
prerogative  of  purveyance ,  and  took  away  that  of  com- 
pulsory knighthood  ^.  And  one  of  greater  importance  put 
an  end  to  a  fruitful  source  of  oppression  and  complaint , 
by  determining  for  ever  the  extent  of  royal  forests,  ac- 
cording to  their  boundaries  in  the  twentieth  year  of 

'  Hyde  distinguished  himself  as  chairman  of  the  committee  which 
brought  in  the  bill  for  abolishing  the  court  of  York.  In  his  speech  on 
presenting  this  to  the  lords «  he  alludes  to  the  tyranny  of  Strafford ,  not 
rudely,  but  in  a  style  hardly  consistent  with  that  of  his  History.  Pari. 
Hist.  766.  The  editors,  however,  softened  a  little  what  he  did  say  in 
one  or  two  places ,  as  where  he  uses  the-  word  tyranny^  in  speaking  of 
lord  Mountnorris's  case. 

»  C.  i5.  • 

^  G.  19,  90. 
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James,  annulling  all  the  preambulations  and  inquests 
by  which  they  had  subsequently  been  enlarged.  • 

I  must  here  reckon  ,  among  the  beneficial  acts  of  this 
parliament,  one  that  passed  some  moifths  afterwards, 
after  the  king's  return  from  Scotland ,  and  perhaps  the 
only  measure  of  that  second  period  on  which  we  can 
bestow  unmixed  commendation.  The  delays  and  uncer- 
tainties of  raising  troops  by  voluntary  enlistment,  to 
which  the  temper  of  the  English  nation ,  pacific  though 
intrepid ,  and  impatient  of  the  strict  control  of  martial 
law,  gave  small  encouragement ,  had  led  to  the  usage  of 
pressing  soldiers  for  service ,  whether  in  Ireland ,  or  on 
foreign  expeditions.  This  prerogative  seeming  dangerous 
and  oppressive ,  as  well  as  of  dubious  legality,  it  is  recited 
in  the  preamble  of  an  act  empowering  the  king  to  levy 
troops  by  this  compulsory  method  for  the  special  exigency 
of  the  Irish  rebellion ,  that  ''^by  the  laws  of  this  realm , 
none  of  his  majesty's  subjects  ought  to  be  impressed  or 
compelled  to  go  out  of  his  country  to  serve  as  a  soldier  in 
the  wars ,  except  in  case  of  necessity  of  the  sudden  coming 
in  of  strange  enemies  into  the  kingdpm ,  or  except  they  be 
otherwise  bound  by  the  tenure  of  their  lands  or  posses- 
sions *."  The  king ,  in  a  speech  from  the  throne ,  adverted 
to  this  bill  while  passing  through  the  houses ,  as  an  inva- 
sion of  his  prerogative.  This  notice  of  a  parliamentary 
proceeding  the  commons  resented  as  a  breach  of  their 
privilege ,  and  having  obtained  the  consent  of  the  lords  to 
a  joint  remonstrance ,  the  king ,  who  was  in  no  state  to 
maintain  his  objection ,  gave  his  assent  to  the  bill.  In  the 
reigns  of  Elizabeth  and  James  we  have  seen  frequent  in- 

'  C.  i6.  • 

•  C.  a8. 
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stances  of  the  crown's  interference  as  to  matters  debu  d 
in'  parliament.  But  from  the  time  of  the  long  parliament 
the  law  of  privilege ,  in  this  respect ,  has  stood  on  an  un- 
shaken basis.  ' 

These  are  the  principal  statutes  which  we  owe  to  this 
parliament.  They  give  occasion  to  two  remarks  of  no 
slight  importance.  In  the  first  place ,  it  will  appear  on 
comparing  them  with  our  ancient  laws  and  history,  that 
they  made  scarce  any  material  change  in  our  constitution, 
such  as  it  had  been  established  and  recognized  under  the 
house  of  Plantagenet  :  the  law  for  triennial  parliaments 
even  receded  from  those  unrepealed  provisions  of  the 
reign  of  Edward  HI,  that  they  should  be  assembled  an- 
nually. The  court  of  star-chamber,  if  it  could  be  said  to 
have  a  legal  jurisdiction ,  traced  it  only  to  the  Tudor  , 
period  ^  its,  recent  excesses  were  diametrically  opposed 
to  the  existing  laws,  and  the  protestations  of  ancient 
parliaments.  The  court  of  ecclesiastical  commission  was 
an  oflF-set  of  the  royal  supremacy,  established  at  the  Re- 
formation. The  impositions  on  merchandise  were  both 
plainly  illegal ,  and  of  no  long  usage.  That  of  ship-monef 
was  flagrantly,  and  by  universal  confession ,  a  strain  of 
arbitrary  power  without  pretext  of  right.  Thus ,  in  by  far 
the  greater  part  of  the  enactments  of  164 1 9  the  monarchy 
lost  nothing  that  it  had  anciently  possessed ,  and  the  ba- 
lance of  our  constitution  might  seem  rather  to  have  beea 
restored  to  its  former  equipoise ,  than  to  have  undergone 
any  fresh  change. 

'  Journals  y  16  Dec.  Pari.  Hist.  968.  Nalsoiiy.  750.  It  is  remarkable 
that  Clarendon ,  who  is  sufficiently  jealous  of  all  that  he  thought  en* 
croachment  in  the  commons ,  does  not  censure  their  explicit  assertion 
of  this  privilege.  He  lays  the  blame  of  the  king's  interference  on  St. 
John's  advice  y  which  is  very  improbable. 
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But  those  common  liberties  of  England  which  our  fore- 
fathers had  with  such  commendable  perseverance  ex- 
torted from  the  grasp  of  power,  though  by  no  means  so 
merely  theoretical  and  nugatory  in  effect  as  some  would 
insinuate ,  were  yet  very  precarious  in  the  best  periods , 
neither  well  defined ,  nor  exempt  from  anomalous  ex- 
ceptions ,  or  from  occasional  infringement.  Some  of  them , 
such  as  the  statute  for  annual  sessions  of  parliament,  had 
gone  into  disuse.  Those  that  were  most  evident  could  not 
have  been  forced  •,  and  the  new  tribunals  that ,  whether  by 
law  or  usurpation ,  had  reared  their  heads  over  the  people , 
had  made  almost  all  public  and  personal  rights  dependent 
on  their  arbitrary  will.  It  was  necessary,  therefore ,  to 
infuse  new  blood  into  the  languid  frame ,  and  so  to  reno- 
vate our  ancient  constitution  that  the  present  aera  should 
seem  almost  a  new  birth  of  liberty.  Such  was  the  aim  ,  es- 
pecially, .of  those  provisions  which  placed  the  return  of 
parliaments  at  fixed  intervals ,  beyond  the  power  of  the 
crown  to  elude.  It  was  hoped  that  by  their  means ,  so  long 
as  a  sense  of  pubUc  spirit  should  exist  in  the  nation ,  and 
beyond  that  time  it  is  vain  to  think  of  liberty,  no  prince, 
however  able  and  ambitious ,  could  be  free  from  restraint 
for  more  than  three  years  \  an  interval  too  short  for  the 
completion  of  arbitrary  projects ,  and  which  few  minis- 
ters would  venture  to  employ  in  such  a  manner  as  might 
expose  them  to  the  wrath  of  parliament. 

It  is  to  be  observed ,  in  the  second  place ,  that  by  these 
salutary  restrictions ,  and  some  new  retrenchments  of  per- 
nicious or  abused  prerogative ,  the  long  parliament  form- 
ed our  constitution  such  nearly  as  it  now  exists.  Laws  of 
great  importance  were  doubtless  enacted  in  subsequent 
times ,  particularly  at  the  Revolution  ^  but  none  of  them 
perhaps  were  strictly  necessary  for  the  preservation  of 
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our  civil  and  political  privileges ;  and  it  is  rather  from 
1 64 1,  than  any  other  epoch,  that  we  may  date  their  full 
legal  establishment.  That  single  statute  which  abolished 
the  star-chamber  gave  every  man  a  security  which  no 
other  enactments  could  have  afforded ,  and  which  no  go- 
vernment could  essentially  impair.  Though  the  reigns  of 
the  two  latter  Stuarts,  accordingly,  are  justly  obnoxious , 
and  were  marked  by  several  illegal  measures,  yet,  whether 
we  consider  the  number  and  magnitude  of  their  trans- 
gressions of  law,  or  the  practical  oppression  of  their  go- 
vernment ,  these  princes  fell  very  short  of  the  despotism 
that  had  been  exercised ,  either  under  the  Tudors,  or  the 
two  first  of  their  own  family. 

From  this  survey  of  the  good  works  of  the  long  par- 
liament ,  we  must  turn  our  eyes  with  equal  indifference 
to  the  opposite  picture  of  its  errors  and  offences ;  faults 
which  ,  though  the  mischiefs  they  produced  were  chiefly 
temporary,  have  yet  served  to  obliterate  from  the  recol- 
lection of  too  many  the  permanent  blessings  we  have  in- 
herited through  its  exertions.  In  reflecting  00  the  events 
which  so  soon  clouded  a  scene  of  glory ,  we  ought  to 
learn  the  dangers  that  attend  all  revolutionary  crises  , 
however  justifiable  or  necessary ;  and  that ,  even  when 
posterity  may  have  cause  to  rejoice  in  the  ultimate  re- 
sult ,  the  existing  generation  are  seldom  compensated  for 
their  present  loss  of  tranquillity.  The  very  enemies  ot 
this  parliament  confess,  that  they  met  in  November  i64o 
with  almost  unmingled  zeal  for  the  public  gogd ,  and 
with  loyal  attachment  to  the  crown.  They  were  the  chosen 
representatives  of  the  commons  of  England ,  in  an  age 
more  eminent  for  steady  and  scrupulous  conscientiousness 
in  private  life,  than  any  perhaps  that  had  gone  before 
or  has  followed  ^  not  the  demagogues  or  adventurers  of 
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transient  popularity,  but  men  well-born  and  wealthy, 
than  whom  there  could  perhaps  never  be  assembled  five 
hundred  more  adequate  to  redress  the  grievances  ,  or  to 
fix  the  kws  of  a  great  nation.  But  they  were  misled  by 
the  excess  of  two  passions,  both  just  and  natural  in  the 
circumstances  wherein  they  found  themselves  ,  resent- 
ment and  distrust ;  passions  eminently  contagious  ,  and 
irresistible  when  they  seize  on  the  zeal  and  credulity  of  a 
popular  assembly.  The  onel)etrayed  them  into  a  measure 
certainly  severe  and  sanguinary,  and  in  the  eyes  of  pos- 
terity exposed  to  greater  reproach  than  it  deserved  ,  the 
attainder  of  lord  Strafford ,  and  some  more  proceedings  of 
too  much  violence  ;  the  other  gave  a  colour  to  all  their 
resolutions ,  and  aggravated  their  differences  with  the 
king,  till  there  rem^ed  no  other  arbitrator  but  the 
sword.    ' 

Those- who  know  the  conduct  and  character  of  the 
earl  of  Strafford ,  his  abuse  of  power  in  the  North ,  his 
far  more  outrageous  transgressiops  in  Ireland,  his  dan- 
gerous influence  over  the  king's  counsels ,  cannot  hesi- 
tate to  admit ,  if  indeed  they  profess  any  regard  to  the 
constitution  of  this  kingdom ,  that  to  bring  so  great  a 
delinquent  to  justice  according  to  the  known  process  of 
law  was  among  the  primary  duties  of  the  new  parliament. 
It  was  that  which  all,  with  scarce  an  exception  but  among 
his  own  creatures  (  for  most  of  the  court  were  openly  or 
in  covert  his  enemies  *  )  ,  ardently  desired  ,  yet  which 

'  **  A  greater  and  more  imiTersal  hatred ,  **  says  Northumberland  in 
a  letter  to  Leicester,  Nov.  i3,  i64o  (Sidney  Papers,  ii.  663),  *'  was 
neyer  contracted  by  any  person  than  he  has  drawn  upon  himself.  He 
is  not  at  all  dejected ,  but  believes  confidently  to  ^lear  himself  in  the 
opinion  of  all  e(|ual  and  indifferent  minded  hearers,  when  he  shall 
come  to  make  his  defence.  The  king  is  in  such  a  straight  that  I  do 
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the  king's  favour  and  his  own  commanding  genius  must 
have  rendered  a  doubtful  enterprise.  He  came  to  London , 
not  unconscious  of  the  danger ,  by  his  master's  direct 
injunctions.  The  first  days  of  the  session  were  critical ; 
and  any  vacillation  or  delay  in  the  commons  might  pro- 
bably have  given  time  for  some  strong  exertion  of  power 
to  frustrate  their  designs.  We  must  therefore  consider 
the  bold  suggestion  of  Pym ,  to  carry  up  to  the  lords  an 
impeachment  for  high  treason  against  Strafford ,  not  only 
a  master-stroke  of  that  policy  which  is  fittest  for  revo- 
lutions ,  but  as  justifiable  by  the  circumstances  wherein 
they  stood.  Nothing  short  of  a  commitment  to  the  Tower 
would  have  broken  the  spell  that  so  many  years  of  arbi- 
trary dominion  had  been  working.  It  was  dissipated  in 
the  instant  that  the  people  saw  him  in  the  hands  of  the 
usher  of  the  black  rod  :  and  with  his  power  fell  also  that 
of  his  master  •,  so  that  Charles ,  from  the  very  hour  of 
Strafford's  impeachment ,  never  once  ventured  to  resume 
the  high  tone  of  command  congenial  to  his  disposition  , 
or  to  speak  to  the  commons  but  as  one  complaining  of  a 
superior  force.  ' 

not  know  how  he  will  possibly  avoid  without  endangeriDg  the  loss  of 
the  whole  kingdom  the  giying  way  to  the  remoye  of  diyers  persons , 
as  well  as  other  things  that  will  be  demanded  by  the  parliament.  After 
they  have  done  questioning  some  of  the  great  ones ,  they  intend  to 
endeavour  the  displacing  of  Jermyn,  Newcastle,  and  Walter  Mon- 
tague. " 

'  Clarendon,  i.  3o5.  No  one  opposed  the  resolution  to  impeach  the 
lord  lieutenant ,  save  that  Falkland  suggested  the  appointment  of  a 
committee,  as  more  suitable  to  the  gravity  of  their  proceedings.  But 
Pym  frankly  answered  that  this  would  ruin  all ;  since  Strafford  would 
doubtless  obtain  a  dissolution  of  th^  parliament ,  unless  they  could 
shut  him  from  access  to  the  king. 

The  Letters  of  Robert  Baillie,  Principal  of  the  University  of  Glas- 
gow (two  vols.  Edinburgh,  1775),  abound  with  curious  information 
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,The  articles  of  StraflFord's  impeachment  relate  princi- 
pally to  his  conduct  in  Ireland.  For  though  he  had  begun 
to  act  with  violence  in  the  court  of  York,  as  lord-president 
of  the  North  ,  and  was  charged  with  having  procured  a 
commission  investing  him  with  exorbitant  power,  yet  he 
had  too  soon  left  that  sphere  of  dominion  for  the  lieu- 
tenancy of  Ireland ,  to  give  any  wide  scope  for  prose- 
cution. But  in  Ireland  it  was  sufficiently  proved  that  he 

as  to  this  period ,  and  for  several  subsequent  years.  Baillie  was  ond  of 
the  Scots  commissioners  deputed  to  London  at  the  end  of  1640,  and 
took  an  active  share  in  promoting  the  destruction  of  episcopacy.  His 
correspondence  breathes  all  the  narrow  and  exclusive  bigotry  of  the 
preshyterian  school.  The  following  passage  is  so  interesting ,  that , 
notwithstanding  its  length ,  it  may  find  a  place  here. 

'*  The  lieutenant  of  Ireland  came  but  on  Monday  to  town  late ,  on 
Tuesday  rested,  on  Wednesday  came  to  parliament,  but  ere  night  he 
was  caged.  Intolerable  pride  ai^d  oppression  cries  to  Heaven  for  a 
vengeance.  The  lower  house  closed  their  doors ,  the  speaker  kept  the 
keys  till  his  accusation  was  concluded.  Thereafter  Mr.  Pym  went  up, 
with  a  number  at  his  back ,  to  the  higher  house ;  and ,  in  a  pretty 
short  speech ,  did ,  in  the  name  of  the  lower  house ,  and  in  the  name 
of  the  commons  of  all  England ,  accuse  Thomas  earl  of  Strafford , 
lord  lieutenant  of  Ireland ,  of  high  treason ;  and  required  his  person 
to  be  arrested  till  probation  might  be  heard  :  so  Mr.  Pym  and  his 
back  were  remoVed.  The  lords  began  to  consult  on  that  strange  and 
unexpected  motion.  The  word  goes  in  haste  to  the  lord  lieutenant , 
where  he  was  with  the  king ;  with  speed  he  comes  to  the  house ;  he 
calls  rudely  at  the  door ;  James  Maxwell ,  keeper  of  the  black  rod,  opens : 
his  lordship,  with  a  proud  glooming  countenance,  makes  towards 
his  place  at  the  board  head  :  but  at  once  many  bid  him  Void  the 
house ;  so  he  is  forced ,  in  confusion ,  to  go  to  the  door  till  he  was 
called.  After  consultation,  being  called  in,  he  stands,  but  is  com- 
manded to  kneel ;  and  on  his  knees  to  hear  the  sentence.  Being  on 
his  knees ,  he  is  delivered  to  the  keeper  of  the  black  rod ,  to  be  pri- 
soner till  he  was  cleared  of  these  crimes  the  house  of  commons  had 
<;harged  him  with.  He  offered  to  speak ,  but  was  commanded  to  be 
gone,  without  a  word.  In  the  outer  room,  James  Maxwell  required 
him ,  as  prisoner ,  to  deliver  his  sword.  When  he  had  got  it ,  he 
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had  arrogated  an  authority  beyond  what  the  crown  had 
ever  lawfully  enjoyed,  and  even  beyond  the  example  of 
former  viceroys  of  that  island ,  where  the  disordered  state 
of  society ,  the  frequency  of  rebellions  ,  and  the  distance 
from  all  control  )iad  given  rise  to  such  a  series  of  arbi- 
trary precedents ,  as  would  hav«  almost  excused  any  or- 
dinary stretch  of  power '.  Notwithstanding  this,  however, 
when  the  managers  came  to  stat^  and  substantiate  their 

cries ,  with  a  loud  voice ,  for  his  man  to  carry  my  lord  lieutenant's 
sword.  This  done,  he  makes  through  a  number  of  people  towards  his 
coach,  all  gazing,  no  man  capping  to  him,  before  whom,  that  morn- 
ing, the  greatest  of  England  would  have  stood  discovered ,  all  crying , 
*  What  is  the  matter?  *  He  said,  '  A  small  matter,  I  warrant  you. ' 
They  replied, '  Yes,  indeed,  high  treason  is  a  small  matter. '  Coming 
to  the  place  where  he  expected  his  C9ach,  it  was  not  there  ^ so  he 
behoved  to  return  that  same  way,  through  a  world  of  gazing  people. 
When  at  last  he  had  found  his  coach,  and  was  entering,  James  Max- 
well told  him,  'Your  lojdship  is  my  prisoner,  and  must  go  in  my 
coach ,  *  so  he  behoved  to  do.  **  P.  217. 

'  The  trial  of  Strafford  is  best  to  be  read  in  Rushworth ,  or  Nalson. 
The  account  in  the  new  edition  of  the  State  Trials ,  1  know  not  whence 
taken,  is  curious,  as  coming  from  an  eye-witness,  though  very 
partial  to  the  prisoner;  but  it  can  hardly  be  so  accurate  as  the  others. 
His  famous  peroration  was  printed  at  the  time  in  a  loose  sheet.  It  ifr 
in  the  Somers  Tracts.  Many  of  the  charges  seem  to  have  been  suffi- 
ciently proved ,  and  would  undoubtedly  justify  a  severe  sentence  on 
an  impeachment  for  misdemeanors.  It  was  not  pretended  by  the 
•managers,  that  more  than  two  or  three  of  them  amounted  to  treason;,  , 
but  it  is  the  unquestionable  right  of  the  commons  to  blend  offences^ 
of  a  different  degree  in  an  impeachment. 

It  has  been  usually  said  that  the  commons  had  -  recourse  to  the 
bill  of  attainder,  because  they  found  it  impossible  to  support  the 
impeachment  for  treason.  But  St.  John  positively  denies  that  it  was 
intended  to  avoid  the  judicial  mode  of  proceeding.  Nalson,  ii.  163. 
And,  what  is  stronger,  the  lords  themselves  voted  upon  the  articles 
judicially,  and  not  as  if  they  were  enacting  a  legislative  measure.  As 
to  the  famous  proviso  in  the  bill  of  attainder,  that  the  judges  should 
determine  nothing  to  be  treason ,  by  virtue  of  this  bill ,  which  they 
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articles  of'  accusation  ,  though  some  were  satisfied  that 
there  was  enough  to  warrant  the  severest  judgment,  yet 
it  appeared  to  many  dispassionate  men ,  that  even  suppos- 
ing the  evidence  as  to  all  of  them  to  be  legally  convincing, 
they  could  not,  they,  except  through  a  dangerous  lati- 
tude of  construction  ,  be  aggravated  into  treason.  ^The 
law  of  England  is  siTeut  as  to  conspiracies  against  itself.  ) 
^St.  J9hn  and  Maynard  struggled  in  vain  to  prove  that  a 
scheme  to  overturn  the  fundamental  laws  ,  and  to  govern 
by  a  standing  army  ,  though  more  infamous  than  any 
treason  ,  could  be  brought  within  the  statute  Edward  HI , 
as  a  compassing  of  the  king's  death.  Nor  ,  in  fact ,  was 
there  any  conclusive  evidence  against  StraflFord  of  such 
a  design.  The  famous  words  imputed  to  him  by  sir  Henry 
Vane  ,  though  there  can  be  little  reason  to  question  that 
some  such  were  spoken  ,  seem  too  imperfectly  reported  ', 
as  well  as  uttered  too  much  in  heat  of  passion  ,  to  furnish 

would  not  have  determined  to  be  treason  otherwise ,  on  which  Home 
and  many  others  have  relied,  to  show  the  coxisciousness  ofparliament 
that  the  measure  was  not  warranted  by  the  existing  law,  it  seems  to 
have  been  introduced  in  order  to  quiet  the  apprehensions  of  some 
among  the  peers,  who  had  gone  great  lengths  with  the* late  goTem- 
ment,  and  were  astonish^  to  find  that  their  obedience  to  the  king 
could  be  turned  into  treason  against  him. 

'  They  were  confirmed,  in  a  considerable  degree,  by  the  evidence 
of  Northumberland  and  Bristol,  and  even  of  Usher  and  Juxon. 
Rushw.  Abr.  iv.  455.  559.  586.  Baillie,  284.  But  are  they  not  also 
exactly  according  to  the  principles  always  avowed  and  acted  upon  by 
that  minister,  and  by  the  whole  phalanx  of  courtiers,  that  a  king  of 
England  does  very  well  to  ask  his  people's  consent  in  the  first  instance, 
but,  if  that  is  frowardly  refused,  he  has  a  paramount  right  to  maintain 
his  government  by  any  means  ? 

It  may  be  remarked,  that  Clarendon  says  :  "  the  law  was  clear  that 
less  than  two  witnesses  ought  not  to  be  received  in  a  case  of  treason.  *' 
Yet  I  doubt  whether  any  one  had  been  allowed  the  benefit  of  that 
law;  and  the  contrary  had  been  asserted  repeatedly  by  the  judges. 
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a  substantive  accusation ;  and  I  should  rather  found  my 
conviction  of  Strafford's  systematic  hostility  to  our  fun- 
damental laws  on  his  correspondence  since  brought  to 
light ,  as  well  as  on  his  general  conduct  in  administration  , 
than  on  any  overt  acts  proved  on  his  impeachment.  The 
presumption  of  history,  to  whose  mirror  the  scattered 
rays  of  moral  evidence  converge ,  may  be  irresistible , 
when  the  legal  inference  from  insulated  actions  is  not 
only  technically ,  but  substantially  inconclusive.  Yet  we 
'  are  not  to  suppose  that  the  charges  against  this  minister 
appeared  as  evidently  to  fall  short  of  high-treason  ,  ac- 
cording to  the  apprehension  of  that  age ,  as  in  later  times , 
has  usually   been    taken   for  granted.  Accustomed  to 
the  unjust  verdicts  obtained  in  cases  of  treason  by  the 
court ,  the  statute  of  Edward  having  been  perpetually 
stretched  by  constructive  interpretations  ,  neither  the 
people  nor  the  lawyers  annexed  a  definite  sense  to  that 
crime.  The  judges  themselves,  on  a  solemn  reference  by 
the  house  of  lords  for  their  opinion ,  whether  some  of  the 
articles  charged  against  Strafford  amounted  to  treason  , 
answered  unanimously ,  that  upon  all  which  their  lord- 
ships had  Voted  to  be  proved ,  it  was  their  opinion  the  earl 
of  Strafford  did  deserve  to  undergo  the  pains  and  penalties 
of  high-treason  by  law  ' .  And  ,  as  an  apology ,  at  least , 
for  this  judicial  opinion  ,  it  may  be  remarked  ,  that  the 
fifteenth  article  of  the  impeachment ,  charging  him  with 

«  Lords*  Journals,  May  6.  Pari.  Hist.  757.  This  opinion  of  the 
judges,  which  is  not  mentioned  hy  Clarendon,  Hume,  and  other 
common  historians,  seems  to  have  cost  Strafford  his  life.  It  was 
relied  on  by  some  bishops,  especially  Usher,  whom  Charles  consulted 
whether  he  should  pass  the  bill  of  attainder,  though  Clarendon  puts 
much  worse  casuistry  into  the  mouth  of  Williams.  Parr's  Life  of 
Usher,  p.  4^*  Hacket*s  Life  of  Williams,  p.  160.  Juxon  is  said  to 
have  stood  alone  among  fiye  bishops,  in  advising  the  king  to  follow 
II.  •  l4 
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raising  money  by  his  own  authority,  and  quartering  troops 
on  the  people  of  Ireland  ,  in  order  to  compel  their  obe- 
dic^pce  to  his  unlawful  requisitions ,  upon  which  ,  and 
one  otlier  article  ,  not  on  the  whole  matter ,  the  peers 
voted  him  guilty ,  does  at  least  approach  very  nearly ,  if 
we  may  not  say  more  ,  to  a  substantive  treason  within 
the  statute  of  Edward  IQ  as  a  levying  war  s^alnst  the 
king,  —  even  without  reference  to  somelri^  acts  upon 
which  the  managers  of  the  impeachment  relied.  It  cannot 
be  extravagant  to  assert ,  that  if  the  colonel  of  a  regiment 
were  to  issue  an  order,  commanding  the  inhabitants  of  the 
district  where  it  is  quartered  to  contribute  certain  sums 
of  money,  and  were  to  compel  the  payment  by  quartering 
troops  on  the  houses  of  those  who  refused  ,  in  a  general 
and  systematic  manner  ,  he  would ,  according  to  a  war- 
rantable construction  of  the  statutes ,  be  guilty  of  the 
treason  ,  called  levying  war  on. the  king 5  and  that ,  if  we 
could  imagine  him  to  do  this  by  an  order  from  the  privy- 
council,  or  war-office,  the  case  would  not  be  at  all  al- 
tered. On  the  other  hand ,  a  single  act  of  violence  in  this 
sort  might  be  ( in  technical  language  )  trespass  ,  misde- 
meanor ,  or  felony  ,  according  to  circumstances ;  but 
would  want  the  generality,  which,  as  the  statute  has 
been  construed  ,  determines  its  character  to  be  treason. 
It  is ,  however,  manifest ,  that  Straflford's  actual  enforce- 
ment of  his  order,  by  quartering  soldiers,  was  not  by 
any  means  proved  to  be  so  frequently  done ,  as  to  bring  it 
within  the  line  of  treason  5  and  the  evidence  is  also  open 
to  every  sort  of  legal  objection.  But  in  that  age  ,  the 
rules  of  evidence ,  so  scrupulously  defined  since  ,  were 

his  conscience.  Clarendon,  indeed ,  does  not  mention  this;  though  he 
glances  at  Usher  with  some  reproach,  p.  45 1 ;  hat  the  story  is  as  old 
as  the  Icon  Basilice ,  in  which  it  is  alluded  to. 
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either  very  imperfectly  recognized ,  or  continually  trans^^ 
gressed.  If,  then,  StraflFord  could  be  brought  within  the 
letter  of  the  law,  and  was  also  deserving  of  death  for  his 
misdeeds  towards  the  commonwealth ,  it  might  be  thought 
enough  to  justify  his  condemnation ,  although  he  had  not 
offended  against  what  seemed  to  be  the  spirit  and  inten- 
tion of  the  statute.  This  should ,  at  least ,  restrain  us 
from  passing  an  unqualified  censure  on  those  who  voted 
against  him ,  comprehending ,  undoubtedly ,  the  far  more 
respectable  portion  of  the  commons ,  though  only  twenty- 
six  peers  against  nineteen  formed  the  feeble  majority  on 
the  bill  of  attainder  ' .  It  may  be  observed  ,  that  the 
house  of  commons  acted  in*  one  respect  with  a  generosity 
which  the  crown  had  never  shown  in  any  case  of  treason, 
by  immediately  passing  a  bill  tp  relieve  his  children  from 
the  penalties  of  for&iture  and  corruption  of  blood. 
It  is ,  undoubtedly,  a  very  important  problem  in  poli- 

'  The  names  of  the  fifty-nine  members  of  the  commons,  who  yoted 
against  the  bill  of  attainder,  and  which  were  placarded  as  Straffordians, 
may  be  found  in  the  Parliamentary  History ,  and  several  other  books. 
It  is  remarkable  that  few  of  them  are  distinguished  persons ;  none  so 
much  so  as  Selden ,  whose  whole  parliamentary  career,  notwithstand- 
ing the  timidity  not  very  fairly  imputed  to  him,  was  eminently 
honourable  and  independent.  ButwelodL  in  Tain  for  Hyde,  Falkland, 
Colepepper,  or  Palmer.  The  first,  probably,  did  not  vote;  the  others 
may  have  been  in  the  majority  of  ao4 ,  by  whom  the  bill  was  passed. 
Indeed,  I  bave  seen  a  MS.  account  of  the  debate,  where  Falkland 
and  Colepepper  appear  to  have  both  spoken  for  it.  As  to  the  lords , 
we  Have ,  as  far  as  I  know ,  no  list  of  the  nineteen  who  acquitted 
Strafford.  It  did  not  comprehend  Hertford,  Bristol,  or  Holland,  who 
were  absent  (Nalson,  3 16),  nor  any  of  the  popish  lords,  whether 
through  fear,  or  any  private  influence.  Lord  Clare,  his  brother-in- 
law,  and  lord  Saville,  a  man  of  the  most  changeable  character,  were 
his  prominent  advocates  during 'the  trial;  though  Bristol,  Hertford, 
and  even  Say  desired  to  have  had  his  life  spared  (BailUe,  a  43.  147. 
271.  19a);  and  the  earl  of  Bedford,  according  to  Clarendon,  would 
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tical  ethics ,  whether  great  offences  against  the  common- 
wealth may  not  justly  incur  the  penalty  of  death  by  a 
retrospective  act  of  the  legislature ,  which  a  tribunal 
restrained  by  known  laws  is  not  competent  to  inflict. 
Bills  of  attainder  had  been  by  no  means  uncommon  in 
England ,  especially  under  Henry  VIII  ^  but  generally 
when  the  crime  charged  might  have  been  equally  pu- 
nished by  law.  They  are  less  dangerous  thai;i  to  stretch 
the  boundaries  of  a  statute  by  arbitrary  construction. 
Nor  do  they  seem  to  differ  at  all  in  principle  from  those 
bills  of  pains  and  penalties,  which,  in  times  of  compa- 
rative moderation  and  tranquillity,  have  sometimes  been 
thought  necessary  to  visit  some  unforeseen  and  anoma- 
lous transgression  beyond  the  reach  of  our  penal  code. 
There  are  many,  indeed,  whose  system  absolutely  rejects 
all  such  retrospective  punishment ,  either  from  the  dan- 
ger of  giving  too  much  scope  to  vindictive  passion ,  or 

have  come  into  this.  But  the  sudden  and  ill-tinied  death  of  that 
eminent  peer  put  an  end  to  the  negotiation  for  bringing  the  parlia- 
mentary leaders  into  office ,  wherein  it  was  a  main  object  with  the 
king  to  save  the  life  of  Strafford;  entirely,  as  I  am  inclined  to  believe, 
from  motives  of  conscience  and  honour,  without  any  views  of  ever 
again  restoring  him  to  power.  Charles  had  no  personal  attachment  to 
Strafford;  and  the  queen's  dislike  to  him  (according  to  Clarendon 
and  Burnet,  though  it  must  be  owned,  that  madame  de  Motteville 
does  not  confirm  this),  or  at  least  his  general  unpopularity  at  court, 
would  have  determined  the  king  to  lay  him  aside. 

It  is  said  by  Burnet,  that  the  queen  prevailed  on  Charles  to  put 
that  strange  postscript  to  his  letter  to  the  lords ,  in  behalf  of  Strafford. 
"  If  he  must  die,  it  were  charity  to  reprieve  him  till  Saturday;  "  by 
which  he  manifestly  surrendered  him  up ,  and  gave  cause  to  suspect 
his  own  sincerity.  Doubts  have  been  thrown  out  by  Carte ,  as  to  the 
genuineness  of  Strafford's  celebrated  letter,  requesting  the  king  to 
pass  the  bill  of  attainder.  They  do  not  appear  to  be  founded  on  muck 
evidence;  but  it  is  certain,  by  the  manner  in  which  he  received  the 
news ,  that  he  did  not  expect  to  be  sacr*ficed  by  his  master. 


Digitized  by  CjOOQ IC 


CHAP.  IX.  —  CHARLES  I.  ^  1640-42.  ai^ 

on  some  more  abstract  principle  of  justice.  Those  who 
may  incline  to  admit  that  the  moral  competence  of  the 
sovereign  power  to  secure  itself  by  the  punishment  of  a 
heinous  offender,  even  without  the  previous  warning  of 
law ,  is  not  to  be  denied ,  except  by  reasoning ,  which 
would  shake  the  foundation  of  its  right  to  inflict  punish- 
ment in  any  case ,  will  still  be  sensible  of  the  mischief 
which  any  departure  from  stable  rules,  under  the  in- 
fluence of  the  most  public  spirited  zeal ,  is  likely  to  pro- 
duce. The  attainder  of  Strafford  could  not  be  justifiable, 
unless  it  were  necessary ;  nor  necessary,  if  a  lighter  pe- 
nalty would  have  been  sufficient  for  the  public  security. 
This,  therefore,  becomes  a  preliminary  question, 
upon  which  the  whole  mainly  turns.  It  is  one  which  does 
not  seem  to  admit  of  a  demonstrative  answer  ^  but  with 
which  we  can ,  perhaps ,  deal  better  than  those  who  lived 
at  that  time.  Their  distrust  of  the  king ,  their  apprehen- 
sion that  nothing  less  than  the  delinquent  minister's  death 
could  ensure  them  from  his  return  to  power ,  rendered 
the  leaders  of  parliament  obstinate  against  any  proposi- 
tion of  a  mitigated  penalty.  Nor  can  it  be  denied,  that 
there  are  several  instances  in  history,  where  the  favour- 
ites of  monarchs,  after  a  transient  exile  or  imprison- 
ment ,  have  returned ,  on  some  fresh  wave  of  fortune , 
to  mock  or  avenge  themselves  upon  their  adversaries. 
Yet  the  prosperous  condition  of  the  popular  party,  which 
nothing  but  intemperate  passion  was  likely  to  impair, 
rendered  this  contingency  by  no  means  probable  \  and 
it  is  against  probable  dangers  that  nations  should  take 
precautions ,  without  aiming  at  more  complete  security 
than  the  baffling  uncertainties  of  events  will  permit.  Such 
was  Strafford's  unpopularity ,  that  he  could  never  have 
gained  any  sympathy,  but  by  the  harshness  of  his  con- 
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,  demnatiou ,  and  the  magnanimity  it  enabled  him  to  dis- 
play. These  have  half  redeemed  his  forfeit  fame ,  and 
misled  a  generous  posterity.  It  was  agreed  on  all  hands , 
that  any  ptinishment  which  the  law  could  award  to  the 
highest  misdemeanors,  duly  proved  on  impeachment, 
might  be  justly  inflicted.  '*Iam  still  the  same,"  said 
lord  Digby,  in  his  famous  sjpeech  against  the  bill  of  attain- 
der, "  in  my  opinions  and  aflfections,  as  unto  the  earl 
of  Strafford  ^  I  confidently  believe  him  to  be  the  most 
dangerous  minister,  the  most  insupportable  to  free  sub- 
jects that  can  be  charactered.  I  believe  him  to  be  still 
that  grand  apostate  to  the  commonwealth ,  who  must  not 
expect  to  be  pardoned  in  this  world  till  he  be  despatched 
to  the  other.  And  yet,  let  me  tell  you,  Mr.  Speaker,  my 
hand  must  not  be  to  that  despatch  '."  These  sentiments, 
whatever  we  may  think  of  the  sincerity  of  him  who 
uttered  them ,  were  common  to  many  of  those  who  de- 
sired most  ardently  to  see  that  uniform  course  of  known 
law,  which  neither  the  court's  lust  of  power  nor  the  cla- 
morous indignation  of  a  popular  assembly  might  turn 
aside.  The  king,  whose  conscience  was  so  deeply  wounded 
by  his  acquiescence  in  this  minister's  death ,  would 
gladly  have  assented  to  a  bill  inflicting  the  penalty  of 
perpetual  banishment;  and  this-,  accompanied,  as  it 
ought  to  have  been,  by  degradation  from  the  rank 
for  which  he  had  sold  his  integrity ,  would  surely  have 
exhibited  to  Europe  an  example  sufficiently  conspicuous 
of  just  retribution.  Though  nothing,  perhaps,  could 
have  restored  a  tolerable  degree  of  confidence  between 
Charles  and  the  parliament,  it  is  certain  that  his  resent- 
ment and  aversion  were  much  aggravated  by  the  painful 

*  Parliamentary  History,  ii.  75o. 
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compnlsion  they  had  put  on  him ,  and  that  the  schism 
among  the  constitutional  party  began  from  this ,  among 
other  causes ,  to  grow  more  sensible ,  till  it  tehninated 
in  civil  war.  ' 

But ,  if  we  pay  such  regard  to  the  principles  of  cle- 
mency and  moderation  ,  and  of  adherence  to  fixed  rules 
of  law,  as  to  pass  some  censure  on  this  deviation  from 
them  in  the  attainder  of  lord  Strafford ,  we  must  not 
yield  to  the  clamorous  invectives  of  his  admirets,  or 
treat  the  prosecution  as  a  scandalous  and  flagitious  excess 
of  party  vengeance.  Look  round  the  nations  of  the  globe , 
and  say  in  what  age  or  country  would  such  a  man  have 
fallen  into  the  hands  of  his  enemies ,  without  |>ayiiig  the 
forfeit  of  his  offences  against  the  commonwealth  with  his 
life.  They  who  grasp  at  arbitrdry  power,  they  who  make 
their  fellow-citizens  tremble  before  them ,  they  who  gra- 
tify a  selfish  pride  by  the  humiliati<>n  and  servitude  of 

'  See  some  judicious  remarks  on  this  by  May,  p.  64,  "who  generally 
shows  a  gopci  deal  of  impartiality  at  this  period  of  history.  The 
violence  of  individuals,  especially  when  of  considerable  note^  deserves 
to  be  remarked,  as  characteristic  df  the  temper  that  influenced  the 
'house,  and  as  accounting  for  the  disgust  of  moderate  men.  "  Why 
should  he  have  law  himself, "  said  St.  John,  In  arguing  the  bill  of 
attainder  before  the  peers  >  "  who  would  not  that  others  should  have 
any  ?  We  indeed  give  laws  to  hares  and  deer  ^because  they  are  beasts 
of  chase;  but  we  give  none  to  wolves  and  foxes,  but  knock  them  on 
the  head  wherever  they  are  found,  because  they  are  beasts  of  prey.  " 
Nor  was  this  a  mere  burst  of  passionate  declamation,  but  urged  as  a 
seHous  argument  for  taking  away  Strafford's  life  without  sufficient 
grounds  of  law  or  testimony.  Rushworth  Ahr.  iv.  6r.  Clarendon,  i. 
407.  Strode  told  the  house,  diat  as  they  bad  charged  Strafford  with 
high-treason ,  it  concerned  them  to  charge  as  conspirators  in  the  same 
treason  all  who  had  before,  or  should  hereafter,  plead  in  that  cause.' 
Baillie,  a5a.  This  monstrous  proposal  seems  to  please  the  presbyterian 
bigot.  "  If  this  hold,"  he  observes,  "Strafford's  coirtlcll  will  be 
rare.  " 
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mankind,  have  always  played  a  deep  slake,  and  the 
more  invidious  and  intolerable  has  been  their  pre-emi- 
nence, their  fall  has  been  more  destructive,  and  their 
punishment  more  exemplary.  Something  beyond  the  re- 
tirement or  the  dismissal  of  such  ministers  has  seemed 
necessary  to  "  absolve  the  gods,"  s^nd  furnish  history 
with  an  awful  lesson  of  retribution.  The  spontaneous 
instinct  of  nature  has  called  for  the  axe  and  the  gibbet 
against  such  capital  delinquents.  If  then  we  blame ,  m 
some  measure,  the  sentence  against  Strafford,  it  is  not 
for  his  sake ,  but  for  that  of  the  laws  on'  which  he  tram- 
pled ,  and  of  the  liberty  which  he  betrayed.  He  died  justly 
before  God  and  man ,  though  we  may  deem  the  prece- 
dent dangerous ,  and  the  better  course  of  a  magnanimous 
lenity  unwisely  rejected^  and  in  condemning  the  bill  of. 
attainder,  we  cannot  look  upon  it  as  a  crime. 

The  same  distrustful  temper,  blamable  in  nothing  but 
its  excess,  drew  the  house  of  commons  into  a  measure 
more  unconstitutional  than  the  attainder  of  Strafford, 
the  bill  enacting  that  they  should  not  be  dissolved 
without  their  own  consent.  Whether  or  no  this  had 
been  previously  meditated  by  the  leaders  is  uncertain  •,  ■ 
but  the  circumstances  under  which  it  was  adopted  display 
all  the  blind  precipitancy  of  fear,  A  scheme  for  bringing 
up  the  army  from  the  north  of  England  to  over-awe  par- 
liament had  been  discoursed  of,  or  rather,  in  a  great 
measure ,  concerted  by  some  young  courtiers  and  milir 
tary  men.  The  imperfection  and  indefiniteness  of  the 
evidence  obtained  respecting  this  plot  enhanced ,  as  often 
happens,  the  apprehensions  of  the  commons.  Yet,  diffi- 
cult as  it  might  be  to  fix  its  proper  character  between  a 
loose  project  and  a  deliberate  conspiracy,  this  at  least 
was  hardly  to  be  denied ,  that  the  king  had  listened  to 
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and  approved  a  proposal  .of  appealing  from  the  represen- 
tatives of  his  people  to  a  military  force.  Their  greatest 
danger  was  a  sudden  dissolution*.  The  triennial  hill  af- 
forded ,  indeed ,  a  valuahle  security  for  the  future.  Yet 
if  the  present  parliament  had  been  broken  with  any  cir- 
cumstances of  violence ,  it  might  justly  seem  very  hazar- 
dous to  confide  in  the  right  of  spontaneous  election  re- 
served to  the  people  by  that  statute ,  which  the  crown 
would  have  three  years  to  defeat.  A  rapid  impulse ,  ra- 
ther than  any  concerted  resolution,  appears  to  have 
dictated  this  hardy  encroachment  on  the  prerogative. 
The  bill  against  the  dissolution  of  the  present  parliament 
without  its  own  consent  was  resolved  in  a  committee  on 

'  Clarendon  and  Home  of  course  treat  this  as  a  very  trifling  afTairy. 
exaggerated  for  factious  purposes.  But  those  who  judge  from  the 
evidence  of  persons  unwilling  to  accuse  themselves  or  the  king,  and 
from  the  natural  probabilities  of  the  case,  will  suspect,  or,  rather,  be 
wholly  convinced ,  that  it  had  gone  muck  farther  than  these  writers 
admlr.  See  the  accounts  of  this  plot  in  Rushworth  and  Nalson,  or  in 
the  Parliamentary  History.  The  strongest  evidence ,  however ,  is  fur- 
nished by  Henrietta ,  whose  relation  of  the  circumstances  to  madame 
de  Motteville  proves  that  the  king  and  herself  had  the  strongest 
hopes  from  the  influence  of  Goring  and  Wilmot  over  the  army,  by 
means  of  which  they  aimed  at  saving  Strafford's  life,  though  the 
jealousy  of  those  ambitious  intriguers,  who  could  not  both  enjoy  the 
place  to  v^hich  each  aspired,  broke  the  whole  plot.  Mem.  de  Motte- 
ville, i.  a 53.  Compare  with  this  passage,  Percy's  letter,  and  Goriug's 
deposition  (Nalson,  ii.  a86.  294  )»  for  what  is  said  of  the  king's  privity 
by  men  who  did  not  lose  his  favour  by  their  evidence.  Mr.  Brodie 
has  commented  in  a  long  note  (iii.  189)  on  Clarendon's  apparent 
misrepresentations  of  this  business.  But  what  has  escaped  the  acute- 
ness  of  this  writer  is  that  the  petition  to  the  king  and  parliament 
drawn  up  for  the  army's  subscription,  and  asserted  by  Clarendon  to 
have  been  the  only  step  taken  by  those  engaged  in  the  supposed  con- 
spiracy, though  not,  as  Mr.  Brodie  too  rashly  conjectures,  -a  fabrica- 
tion of  his  own,  is  most  carelessly  referred  by  him  to  that  period  or 
to  the  agency  of  Wilmot  and  his  co-adjutors,  having  been,  in  fact, 
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the  fifth  of  May,  brought  in  the  next  day,  and  sent  to  the 
lords  on  the  seventh.  The  upper  house ,  in  a  conference 
the  same  day,  urged  a  very  wise  and  constitutional  amend- 
mept,  limiting  its  durations  to  the  term  of  two  years. 
But  the  commons  adhering  to  their  original  provisions, 
the  bill  was  passed  by  both  houses  on  the  eighth  ' .  Thus , 
in  the  space  of  three  days  from  the  first  suggestion ,  an 
alteration  was  made  in  the  frame  of  our  polity ,  which 
rendered  the  house  of  commons  equally  independent  of 
their  sovereign  and  their  constituents ;  and ,  if  it  could 
be  supposed  capable  of  being  maintained  in  more  tran- 
quil times ,  would ,  in  the  theory  at  least  of  speculative 
politics ,  have  gradually  converted  the  government  into 

prepared  about  the  July  following,  at  the  instigation  of  Daniel 
O'Neale,  and  some  others  of  the  royalist  party.  This  is  mimifest ,  not 
only  from  the  allusions  it  contains  to  events  that  had  not  occurred  in 
the  months  of  March  and  April,  when  the  plot  of  Wilmot  and  Gonng 
was  on  foot,  especially  the  bill  for  triennial  parliaments,  but  from 
evidence  given  before  the  house  of  commons,  in  October  164 1,  and 
which  Mr.  Brodie  has  published  in  the  appei^ix  to  his  third  volume, 
though,  with  an  inadvertence  of  which  he  is  seldom  guilty,  over- 
looking its  date  and  purport.  This ,  however ,  is  of  itself  sufficient  to 
display  the  inaccurate  character  of  Clarendon's  history;  for  I  can 
scarcely  ascribe  the  present  incorrectness  to  design.  There  are, 
indeed ,  so  many  mistakes  as  to  dates  and  other  matters  in  Clarendon's 
account  of  this  plot,  that,  setting  aside  his  Aianifest  disposition  to 
suppress  the  truth,  we  can  place  not  the  least  reliance  on  his  memory 
as  to  those  points,  which  we  may  not  be  well  able  to  bring  to  a  test. 
*  Journals.  Parliamentary  Hist.  784.  May,  67.  Clarendon.  Accord- 
ing to  Mrs.  Hutchinson ,  p.  97 ,  this  bill  originated  with  Mr.  Pierpoint. 
If  we  should  draw  any  inference  from  the  Journals,  sir  John  Cole- 
pepper  seems  to  have  been  the  most  prominent  of  its  supporters. 
Mr.  Hyde  and  lord  Falkland  were  also  managers  of  the  conference 
with  the  lords.  But  in  sir  Ralph  Verney's  manuscript  notes ,  I  find 
Mr.  Whitelock  mentioned  as  being  ordered  by  the  house  to  prepare 
the  bill;  which  seems  to  imply  that  he  had  moved  it,  or  at  least  been 
very  forward  in  it.  Yet  all  these  were  moderate  men. 
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something  like  a  Dutch  aristocracy.  The  ostensible  pre- 
text was ,  that  money  could  not  be  borrowed  on  the  au- 
thority of  resolutions  of  parliament ,  until  some  security 
was  furnished  to  the  creditors,  that  those  whom  they 
were  to  trust  should  have  a  permanent  existence.  This 
argument  would  have  gone  a  great  way,  ancl  was  capable 
of  an  answer,  since  the  money  might  have  been  borrowed 
on  the  authority  of  the  whole  legislature.  But  the  chief 
motive,  unquestionably,  was  a  just  apprehension  of  the 
king's  intention  to  overthrow  the  parliament,  and  of 
personal  danger  to  those  who  had  stood  most  forward  from 
his  resentment  after  a  dissolution.  His  ready  acquiescence 
in  this  bill,  far  more  dangerous  than  any  of  those  at  which 
he  demurred ,  can  only  be  ascribed  to  his  own  shame  and 
the  queen's  consternation  at  the  discovery  of  the  late 
plot-,  and  thus  we  trace  again  the  calamities  of  Charles 
to  their  two  great  sources-,  his  want  of  judgment  in 
affairs ,  and  of  good  faith  towards  his  people. 

The  parliament  had  met  with  as  ardent  and  just  an 
-indignation  against  ecclesiastical  as  temporal  grievances. 
The  tyranny ,  the  folly  and  rashness  of  Charles's  bish- 
ops were  still  greater  than  his  own.  It  was  evidently 
an  indispensable  duty  to  reduce  the  overbearing  ascend- 
ancy of  that  order  ,  which  had  rendered  the  nation , 
in  regard  to  spiritual  dominion ,  a  great  loser  by  the 
Reformation.  They  had  been  so  blindly  infatuated,  as 
even  in  the  year  1640,  amidst  all  the  perils  of  the  times , 
to  fill  up  the  measure  of  public  wrath ,  by  enacting  a 
series  of  canons  in  convocation.  These  enjoined,  or  at 
least  recommended  ,  some  of  the  modern  innovations , 
which  ,  though  many  excellent  men  had  been  persecuted 
for  want  of  compliance  with  them  ,  had  not  got  the 
sanction   of  authority.  They  imposed  an   oath  on   the 
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clergy ,  commonly  called  the  et  csetera  oath  ,  hinding 
them  to  attempt  no  alteration  in  the  government  of  the 
church  by  bishops ,  deans ,  archdeacons ,  etc.  This  oath 
was  by  the  same  authority  enjoined  to  such  of  the  laity 
as  held  ecclesiastical  offices  * .  The  king ,  however ,  on 
the  petition  of  the  council  of  peers  at  York  ,  directed  it 
not  to  be  taken.  The  house  of  commons  rescinded  these 
canons  with  some  degree  of  excess  on  the  other  side ;  not 
only  denying  the  right  of  convocation  to  bind  the  clergy, 
which  had  certainly  been  exercised  in  all  periods ,  but 
actually  impeaching  the  bishops  for  a  high  misdemeanor 
on  that  account  *.  The  lords,  in  the  month  of  March, 
appointed  a  committee  of  ten  earls ,  ten  bishops  ,  and  ten 
barons ,  to  report  upon  the  innovations  lately  brought 
into  the  church.  Of  this  committee  Williams  was  chaii^ 
man.  But  the  spirit  which  now  possessed  the  commons 
was  not  to  be  exorcised  by  the  sacrifice  of  Laud  and 
Wren  ,  or  even  by  such  inconsiderable  alterations  as  the 
moderate  bishops  were  ready  to  suggest.  ^ 

There  had  always  existed  a  party,  though  by  no  means 
coextensive  with  that  bearing  the  general  name  of  pu- 
ritan ,  who  retained  an  insuperable  aversion  to  the  whole 

'  Neal,  p.  63 1,.  has  printed  these  canons  imperfectly.  They  may 
be  found  at  length  in  Nalson,  i.  54a.  It  is  remarkable,  that  the  seventh 
canon  expressly  denies  a  corporal  presence  in  the  eucharist ,  which 
is  quite  contrary  to  what  Laud  had  asserted  in  his  speech  in  the  star- 
chamber.  His  influence  does  not  seem  to  have  wholly  predominated 
in  this  particular  canon ,  which  is  expressed  with  a  moderation  of 
which  he  was  incapable. 

*  Clarendon.  Pari.  Hist.  678.  896.  Neal,  647.  730.  These  votes  as 
to  the  canons,  however,  were  carried  nem.  con.  Journals,  i6th  Dec. 
1640. 

^  Neal,  709.  Laud  and  Wren  were  both  impeached  Dec.  18 :  the 
latter  entirely  for  introducing  superstitions.  Pari.  Hist.  861.  He  lay  in 
the  Tower  till  1659. 
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scheme  of  episcopal  discipline ,  as  inconsistent  with  the 
ecclesiastical  purity  they  believed  to  be  enjoined  by  the 
apostles.  It  is  not  easy  to  determine  what  proportion  these 
bore  to  the  community.  They  were  certainly  at  the  open- 
ing of  the  parliament  by  far  the  less  numerous ,  though 
an  active  and  increasing  party.  Few  of  the  house  of  com- 
mons 5^  according  to  Clarendon  and  the  best  contemporary 
writers ,  looked  to  a  destruction  of  the  existing  hierar- 
chy ' .  The  more  plausible  scheme  was  one ,  which  had 
the  sanction  of  Usher's  learned  judgment ,  and  which  Wil- 
liams was  said  to  favour,  for  what  was  called  a  moderate 
episcopacy ,  wherein  the  bishop ,  reduced  to  a  sort  of 
president  of  his  college  of  presbyters ,  and  differing  from 
them  only  in  rank ,  not  in  species  (  gradu  ,  non  ordine)  , 
should  act ,  whether  in  ordination  or  jurisdiction  ,  by 
their  concurrence  *.  This  intermediate  form  of  church- 
government  would  probably  have  contented  the  popular 
leaders  of  the  commons,  except  two  or  three  ,  and  have 
proved  acceptable  to  the  nation.  But  it  was  hardly  less 
offensive  to  the  Scottish  presbyterians ,  intolerant  of  the 
smallest  deviation  from  their  own  model,  than  to  the 
high-church  episcopalians ;  and  the  necessity  of  hu- 
mouring that  prejudiced  race  of  people,  who  began  al- 

'  Neal  says  that  the  major  part  of  the  parliamentarians ,  at  the  be- 
ginning of  the  war,  were  for  moderated  episcopacy  (ii,  4)i  and  asserts  ' 
the  same,  in  another  place  (i.  71$  ),  of  the  pnritans,  in  contradiction 
of  Rapin.  "How  this  will  go,  "  says  Baillie,  in  April,  1641,  *•  the 
Lord  knows ;  all  are  for  the  creating  of  a  kind  of  presbytery,  and  for 
bringing  down  the  bishops  in  all  things,  spiritual  and  temporal,  so 
low  as  can  be  with  any  subsistence ;  but  their  utter  abolition ,  which 
is  the  only  aim  of  the  most  godly ,  is  the  knot  of  the  question.  *'  i.  i^S. 

»  Neal,  e&e.  672.  7 1 3.  Collier,  8o5.  Baxter's  Life,  p.  6a.  The  mi- 
nisters' petition,  as  it  was  called,  presented  Jan.  i3  ,  1641  >  with  the 
signatures  of  700  beneficed  clergymen ,  went  ta  this  extent  of  reform- 
ation. Neal,  679. 
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ready  to  show  that  an  alteration  in  the  church  of  Eng- 
land would  be  their  stipulated  condition  for  any  assistance 
they  might  afford  to  the  popular  party ,  led  the  majority 
of  the  house  of  commons  to  give  more  countenance  than 
they  sincerely  intended  to  a  bill ,  preferred  by  what  was 
then  called  the  root  and  branch  party,  for  the  entire 
abolition  of  episcopacy.  This  party,  composed  chiefly  of 
presbyterians ,  but  with  no  small  admixture  of  other  seo- 
taries ,  predominated  in  the  city  of  London.  At  the  in- 
stigation of  the  Scots  commissioners ,  a  petition  against 
episcopal  government  with  i5,ooo  signatures  was  pre- 
sented early  in  the  session  (  Dec  ii ,  i64o)  ,  and  re- 
ceived so  favourably,  as  to  startle  those  who  bore  a  good 
affection  to  the  church  ' .  This  gave  rise  to  the  first  dif- 
ference that  was  expressed  in  parliament :  Digby  speaking 
warmly  against  the  reference  of  this  petition  to  a  com- 
mittee, and  Falkland,  though  strenuous  for  reducing 
the  prelates'  authority,  showing  much  reluctance  to  abo- 
lish their  order  *.  A  bill  was  ,  however,  brought  in  by 
sir  Edward  Dwing  ,  an  honest  but  not  very  enlightened 

'Pari.  Hist.  673.  Clarendon,  i.  356.  Baillie's  Letters,  218,  etc. 
Though  sanguine  as  to  the  progress  of  his  sect ,  he  admits  that  it  was 
very  difficult  to  pluck  up  episcopacy  by  the  roots;  for  this  reason 
they  did  not  wish  the  house  to  give  a  speedy  answer  to  the  city  pe- 
tition, p.  a4i.  It  was  carried  by  36  or  37  voices,  he  says,  to  refer  it 
to  the  committee  of  religion,  p.  a45.  No  division  appears  on  the 
journals. 

The  whole  influence  of  the  Scots  commissioners  was  directed  to  this 
object,  as  not  only  Baillie's  Letters,  but  those  of  Jonhnstone  of  Wa- 
riston  (Dalrymple's  Memorials  of  James  and  Charles  I.,  ii.  11 4,  etc.), 
show.  Besides  their  extreme  bigotry,  which  was  the  predominant 
motive,  they  had  a  better  apology  for  interfering  with  church-govern- 
ment in  England,  with  which  the  archbishop  had  furnished  them;  it 
was  the  only  sure  means  of  preserving  their  own. 

'  Rushworth.  Nalson. 
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or  consistent  man  ,  for  the  utter  extirpation  of  episco- 
pacy ,  and  its  second  reading  carried  on  a  division  by  189 
to  108  '.  This  ,  no  doubt,  seems  to  show  the  anti-epis- 
copal party  to  have  been  stronger  than  Qarendon  admits. 
Yet  I  suspect  that  the  greater  part  of  those  who  voted  for 
it  did  not  intend  more  than  to  intimidate  the  bishops.  Pe- 
titions very  numerously  signed ,  for  the  maintenance  of 
episcopal  government,  were  presented  from  several  coun- 
ties •  ^  nor  is  it ,  I  think ,  possible  to  doubt  that  ^he 

'  Pari.  Hist.  8i4*  833.  828.  Clarendon  tells  as,  that  being  chairman 
of  the  committee  to  whom  this  bill  was  referred,  he  gave  it  so  much 
interruption ,  that  no  progress  could  be  made  before  the  adjournment. 
The  house  came  however  to  a  resolution ,  that  the  taking  away  the 
offices  of  archbishops,  bishops,  chancellors,  and  commissaries  out  of 
this  church  and  kingdom,  should  be  one  clause  of  the  bill.  Jime  13. 
Commons*  Journals. 

'  Lord  Hertford  presented  one.  to  the  lords  fipom  Somersetshire, 
signed  by  1 4«35o  freeholders  and  inhabitants.  Nalson ,  ii.  737.  The 
Cheshire  petition,  for  preserring  the  Cooomon  Prayer,  was  signed 
by  near  10,000  hands.  Id.  759*  I  have  a  collection  of  those  petitions 
now  before  me^  printed  in  1643 ,  from  thirteen  English  and  five  Welsh 
counties,  and  all  very  numerously  signed.  In  almost  every  instance 9 
I  observe ,  they  thank  the  parliament  for  putting  a  check  to  innova- 
tions and  abuses,  wUile  they  deprecate  the  abolition  of  episcopacy  and 
the  liturgy.  Thus  it  seems  that  the  presbyterians  were  very  far  from 
paving  the  nation  on  their  side.  The  following  extract  from  the  So- 
mersetshire petition  is  a  good  sample  of  the  general  tone  :  **  For  the 
present  government  of  the  church  we  are  most  thankful  to  God,  be- 
lieving it  in  our  hearts  to  be  the  most  pious  and  the  wisest  that  any 
people  or  kingdom  upon  earth  hath  been  withal  since  the  apostles' 
days ;  though  we  may  not  deny ,  but  through  the  frailty  of  men  and 
corruption  of  times,  some  things  of  ill  consequence,  and  other  needless, 
are  stolen  or  thrust  into  it;  which  we  heartily  wish  may  be  reformed, 
and  the  church  restored  to  its  former  purity.  And  to  the  end  it  may  be 
the  better  preserved  from  present  and  future  innovation,  we  wish  the 
wittingly  and  maliciously  guilty,  of  what  condition  soever  they  be, 
whether  bishops  or  inferior  clergy ,  may  receive  condign  punishment. 
But,  for  the  miscarriage  of  governors,  to  destroy  the  government. 
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nation  sought  only  the  abridgment  of  that  coercive  juris- 
diction and  temporal  power  ,  by  which  the  bishops  had 
forfeited  the  reverence  due  to  their  function  ,  as  well  as 
that  absolute  authority  over  presbyters ,  which  could  not 
be  reconciled  to  the  customs  of  the  primitive  church  *. 
This  was  the  object  both  of  the  act  abolishing  the  high- 
commission  ,  which ,  by  the  largeness  of  its  expressions , 
seemed  to  take  away  all  coercive  jurisdiction  from  the 
ecclesiastical  courts ,  and  of  that  for  depriving  the  bish- 
ops of  their  suffrages  among  the  peers  ^  which ,  after 
being  once  rejected  by  a  large  majority  of  the  lords  in 
June,  i64i ,  passed  into  a  law  in  the  month  of  February 
following ,  and  was  the  latest  concession  that  the  king 
made  before  his  final  appeal  to  arms.  * 

we  trust  it  shall  never  enter  into  the  hearts  of  this  wise  and  hononr- 
ahle  assembly. " 

'  The  house  came  to  a  TOte  go.  July  17,  according  to  Whitelock, 
p.  469  in  favour  of  Usher's  scheme,  that  each  county  should  be  a  dio- 
cese, and  that  there  should  be  a  governing  ci^ege  or  presbytery,  con- 
sisting of  twelve ,  under  the  presidency  of  a  bishop  :  sir  E.  Dering 
spoke  in  favour  of  this,  though  his  own  bill  went  much  farther.  Nal- 
son,  ii.  394.  Neal,  708. 1  cannot  find  the  vote  in  the  journals;  it  passed, 
therefore,  I  suppose,  in  the  committee,  and  was  not  reported  to  the 
house. 

■Pari.  Hist.  774.  794.  817.  910.  1087.  The  lords  had  previously 
come  to  resolutions,  that  bishops  should  sit  in  the  house  of  lords,  but 
not  in  the  privy-council ,  nor  be  in  any  commission  of  the  peace.  Id. 
814. 

The  king  was  very  unwilling  to  give  his  consent  to  the  bill  exclud- 
ing the  bishops  from  parliament,  and  was ,. of  course ,  dissuaded  by 
Hyde  from  doing  so.  He  was  then  at  Newmarket  on  his  way  to  die 
north,  and  had  nothing  but  war  in  his  head.  The  queen,  however, 
and  sir  John  Colepepper,  prevailed  on  him  to  consent.  Clarendon, 
History,  ii.  247  (i8a6).  Life,  5i.  The  queen  could  not  be  expected 
to  have  much  tenderness  for  a  protestant  episcopacy;  and  it  it  to  be 
said  in  favour  of  Colepepper's  advice ,  who  was  pretty  indifferent  in 


Digitized  by  VjOOQ IC 


CHAP.  IX.  —  CHARLES  I.  —  i64o-4a.  2i5 

This  was  hardly ,  perhaps ,  a  greater  alteration  of  the 
established  constitution  than  had  resulted  from  the  sup- 
pression of  the  monasteries  under  Henry ,  when  ,  by  the 
fall  of  the  mitred  abbots,  the  secular  peers  acquired  a  pre- 
ponderance in  number  over  the  spiritual ,  which  they  had 
not  previously  enjoyed.  It  was  supported  by  several  per- 
sons ,  especially  lord  Falkland ,  by  no  means  inclined  to 
subvert  the  episcopal  discipline ,  whether  from  a  hope 
to  compromise  better  with  the  opposite  party  by  this  con- 
cession, or  from  a  sincere  belief  that  the  bishops  might  be 
kept  better  to  the  duties  of  their  function  by  excluding 
them  from  civil  power.  Considered  generally ,  it  may  be 
reckoned  a  doubtful  question  in  the  theory  of  our  govern- 

ecclesiastical  matters,  that  the  bishops  had  rendered  thetnselves  odioas 
to  many  of  those  who  wished  well  to  the  royal  cause.  See  the  very 
remarkable  conyefsation  of  Hyde  with  sir  Edward  Yemey,  who  was 
killed  at  the  battle  of  £x3gehill,  where  the  latter  declares  his  reluctance 
to  fight  for  the  bishops,  whose  quarrel  he  took  it  to  be,  though 
bound  by  gratitude  not  to  desert  the  king.  Clarendon's  Life ,  p.  68. 

This  author  represents  lord  Falkland  as  having  been  misled  by 
Hampden  to  take  an  unexpected  part  in  favour  of  the  first  bill  for 
excluding  the  bishops  from  parliament.  '*  The  house  was  so  marvel- 
lously delighted  to  see  the  two  inseparable  friends  divided  in  so  im- 
portant a  point,  that  they  could  not  contain  from  a  kind  of  rejoicing; 
and  the  more  because  they  saw  Mr.  Hyde  was  much  surprised  with 
the  contradiction ,  as  in  truth  he  was ,  having  never  discovered  the 
least  inclination  in  the  other  towards  such  a  compliance,  "  i.  4i3. 
There  is,  however,  an  earlier  speech  of  Falkland  in  print,  against  the 
London  petition ,  wherein ,  while  objecting  to  the  abolition  of  the 
order  y  he  intimates  his  willingness  to  take  away  their  votes  in  parlia> 
menty  with  all  other  temporal  authority.  Speeches  of  the  Happy  Par- 
liament, p.  1 88  (published  in^  1641  ).  Johnstone,  of  Wariston,  says 
there  were  but  four  or  five  votes  against  taking  away  civil  places  and 
seats  in  parliament  from  the  bishops.  Dalrymple's  Memorials,  ii.  116. 
But  in  the  journals  of  the  commons,  loth  March,  1 640-1,  it  is  said 
to  be  resolved ,  after  a  long  and  mature  debate ,  that  the  legislative 
power  of  bishops  is  a  hindrance  to  their  function. 

II.  l5 
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ment ,  whether  the  mixture  of  this  ecclesiastical  aristo- 
cracy with  the  house  of  lords  is  advantageous  or  other- 
wise to  the  public  interests,  or  to  those  of  religion.  Their 
great  revenues,  and  the  precedence  allotted  them ,  seem 
naturally  to  place  them  on  this  levels  and  the  general 
property  of  the  clergy ,  less  protected  than  that  of  other 
classes  against  the  cupidity  of  an  administration  or  a 
faction,  may,  perhaps,  require  this  peculiar  security. 
In  fact ,  the  disposition  of  the  English  to  honour  the 
ministers  of  the  church ,  as  well  as  to  respect  the  an- 
cient institutions  of  their  country,  has  usually  been 
so  powerful ,  that  the  que^ion  would  hardly  have  been 
esteemed  dubious,  if  the  bishops  themselves  ( I  speak  of 
course  with  such  limitations  as  the  nature  of  the  case 
requires  )  had  been  at  all  times  sufficiently  studious  to 
maintain  a  character  of  political  independence ,  or  even 
to  conceal  a  spirit  of  servility ,  which  the  pernicious 
usage  of  continual  translations  from  one  see  to  another , 
borrowed  like  many  other  parts  of  our  ecclesiastical  law 
from  the  most  corrupt  period  of  the  church  of  Rome ,  has 
had  so  manifest  a  tendency  to  engender. 

The  spirit  of  ecclesiastical,  rather  than  civil  demo- 
cracy, was  the  first  sign  of  the  approaching  storm  that 
alarmed  the  Hertfords  and  Southamptons ,  the  Hydes  and 
Falklands.  Attached  to  the  venerable  church  of  the 
English  reformation ,  they  were  loth  to  see  the  rashness 
of  some  prelates  avenged  by  her  subversion  ,  or  a  few  re- 
cent innovations  repressed  by  incomparably  more  essen- 
tial changes.  Full  of  regard  for  established  law,  and  dis- 
liking the  puritan  bitterness,  aggravated  as  it  was  by 
long  persecution ,  they  revolted  from  the  indecent  de- 
vastation committed  in  churches  by  the  populace ,  and 
from  the  insults  which  rnpw  fell  on  the  conforming  mi- 
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nisters.  The  lords  early  distinguished  their  temper  as  to 
those  points  by  an  order  on  the  i6th  of  January  for  the 
performance  of  divine  senrice  according  to  law,  in  conse- 
quence of  the  tumults  that  had  heen  caused  by  the 
heated  puritans  under  pretence  of  abolishing  innovations. 
Little  regard  was  shown  to  this  order  *  ;  but  it  does  not 
appear  that  the  commons  went  farther  on  the  opposite 
side ,  than  to  direct  some  ceremonial  novelties  to  be  dis- 
continued, and  to  empower  one  of  their  members,  sir 
Robert  Harley,  to  take  away  all  pictures ,  crosses ,  and 
superstitious  figures  within  churches  or  without*.  But 
this  order,  like  many  of  their  other  acts ,  was  a  manifest 
encroachment  on  the  Executive  power  of  the  crown.  ^ 

'  "  The  higher  house ^  "  says  Baillie,  "have  made  an  order,  which 
was  read  in  the  churches,  that  none  presume  of  their  own  head  to 
alter  any  customs  estahlished  by  law  :  this  procured  ordinance  does 
not  discourage  any  one,"  P.  a 37.  Some  rioters,  however,  who  had 
pulled  down  rails  about  the  altar ,  etc. ,  were  committed  by  order  of 
the  lords  in  June.  NaUon ,  ii.  ^y6. 

*  Pari.  Hist.  868.  By  the  hands  of  this  zealous  knight  fell  the  beauti- 
ful crosses  at  Charing  and  Cheap ,  to  the  lasting  regret  of  all  faithful 
lovers  of  antiquities  and  architecture. 

^  Pari.  Hist.  907.  Commons'  Journals,  Sept.  i,  i64i<  It  was  carried 
at  die  time  on  a  division  by  55  to  87 ,  that  the  committee  **  should 
propound  an  addition  to  this  order  for  preventing  all  contempt  and 
abuse  of  the  book  of  Common  Prayer,  and  all  tumultuous  disorders 
.  that  might  arise  in  the  church  thereupon.  *'  This  is  a  proof  that  the 
church  party  were  sometimes  victorious  in  the  house.  But  they  did 
not  long  retain  this  casual  advantage.  For  the  lords  having  sent  down 
a  copy  of  their  order  of  i6th  January  above  mentioned,  requesting 
the  commons'  concurrence  ,  they  resolved,  Sept.  9 ,  ^*  that  the  house 
do  not  consent  to  this  order,  it  being  thought  unreasonable  at  this 
time  to  urge  the  severe  execution  of  the  said  laws. "  They  contented 
themselyes  vnth  ^  expecting  that  the  commons  of  this  realm  do ,  in 
the  mean  time ,  quietly  attend  the  reformation  intended ,  without  any 
tumultuous  disturbance  of  the  worship  of  God  and  peace  of  the 
realm.  "  See  Nalson ,  ii.  484. 
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It  seems  to  have  been  about  the  time  of  the  summer 
recess ,  during  the  king's  absence  in  Scotland ,  that  the 
apprehension  of  changes  in  church  and  state  far  beyond 
what  had  been  dreamed  of  at  the  opening  'of  parliament 
led  to  a  final  schism  in  the  constitutional  party  '.  Charles, 
by  abandoning  his  former  advisers,  and  yielding,  with 
just  as  much  reluctance  as  displayed  the  value  of  the  con- 
cession ,  to  a  series  of  laws  that  abridged  his  prerogative , 
had  recovered  a  good  deal  of  the  affection  and  confidence 
of  some ,  and  gained  from  others  that  sympathy  which  is 
seldom  withheld  from  undeserving  princes  in  their  hu- 
miliation. Though  the  ill-timed  death  of  th^  earl  of  Bed- 
ford in  May  had  partly  disappointed  an  intended  arrange- 
ment for  bringing  the  popular  leaders  into  office ,  yet  the 
appointments  of  Essex ,  Holland ,  Say,  and  St.  John  from 
that  party  were  apparently  pledges  of  the  king's  wil- 
lingness to  select  his  advisej^  from  their  ranks  5  whatever 
cause  there  might  be  to  suspect  that  their  real  influence 
over  him  would  be  too  inconsiderable*.  Those  who  were 

'  May,  p.  75.  See  this  passage ,  which  is  very  judicious.  The  dis 
union  had,  however,  in  some  measure  began  not  long  after  the 
meeting  of  parliament;  the  court  wanted,  in  December  1640^  to  haye 
giyen  the  treasurer's  staff  to  Hertford,  whose  brother  was  created  a 
peer  by  the  title  of  lord  Seymour.  Bedford  was  the  favourite  with 
the  commons  for  the  same  office ,  and  would  doubtless  have  been  a 
fitter  man  at  the  time,  notwithstanding  the  other's  eminent  virtues. 
Sidney  Letters,  ii.  665,  666.  See  also  what  fiaillie  says  of  the  intro- 
duction of  seven  lords ,  '*  all  commonwealth's  men, "  into  the  council » 
though,  as  generally  happens,  he  is  soon  discontented  with  some  of  them. 
P.  a46.  a47.  There  was  even  some  jealousy  of  Say,  as  favouring  Strafford. 

*  Whitelock,  46.  Bedford  was  to  have  been  lord  treasurer,  with 
Pym ,  whom  he  had  brought  into  parliament  for  Tavistock ,  as  his 
chancdlor  of  the  exchequer ;  Hollis  ^cretary  of  state.  Hampden  is 
said,  but  not  perhaps  on  good  authority,  to  have  sought  the  office 
of  governor  to  the  prince  of  Wales,  which  Hume ,  not  very  candidly^ 


■Digitized  by  CjOOQ IC 


CHAP.  rS.  —  CHARLES  I.  —  1640-42.  229 

still  excluded ,  and  who  distrusted  the  king's  intentions 
as  w^ell  towards  themselves  as  the  public  cause ,  of  whom 
Pym  and  Hampden ,  with  the  assistance  of  St.  John , 
though  actually  solicitor-general ,  v^ere  the  chief,  found 
no  better  means  of  keeping  alive  the  animosity  that  was 
beginning  to  subside ,  than  by  framing  the  Remonstrance 
on  the  state  of  the  kingdom ,  presented  to  the  king  in 
November  i64i.  This  being  a  recapitulation  of  all  the 
grievances  and  mis-government  that  had  existed  since  his 
accession ,  which  his  acquiescence  in  so  many  measures 
of  redress  ougl^t ,  according  to  the  common  courtesy  due 
to  sovereigns,  to  have  cancelled ,  was  hardly  capable  of 
answering  any  other  purpose  than  that  of  re-animating 
discontents  almost  appeased ,  and  guarding  the  people 
against  the  confidence  they  were  beginning  to  place  in  the 
king's  sincerity.  The  promoters  of  it  might  also  hope  from 
Charles's  proud  and  hasty  temper,  that  he  would  reply 
in  such  a  tone  as  would  more  exasperate  the  commons. 

brings  as  a  proof  of  his  ambition.  It  seems  pibbable  that  if  Charles  had 
at  that  time  (May  1641),  carried  these  plans  into  eTcecution,  and  ceased 
to  listen  to  the  queen,  or  to  those  persons  about  his  bed-chamber,  who 
were  perpetually  leading  him  astray,  he  would  have  escaped  the  exor- 
bitant demands  which  were  afterwards  made  upon  him,  and  even 
saved  his  favourite  episcopacy.  But  after  the  death  of  the  earl  of 
Bedford ,  who  had  not  been  hostile  to  the  church ,  there  was  no  man 
of  rank  in  that  party  whom  he  liked  to  tpvst;  Northumberland  having 
acted,  as  be  thought,  very  ungratefully,  Say  being  a  known  enemy 
to  episcopacy,  and  Essex  ,  though  of  the  highest  honour,  ,not  being  of 
a  capacity  to  retain  much  influence  over  the  leaders  of  the  other 
house.  Clarendon  insinuates  that,  even  as  late  as  March  1643,  the 
princij^I  patriots,  with  a  few  exceptions,  would  have  been  content 
'  with  coming  themselves  into  power  under  the  king,  and  on  this  con- 
dition would  ha?e  left  his  remaining  prerogative  untouched  (ii.  Sag). 
But  it  seems  more  probable,  that  after  the  accusation  of  the  five 
members ,  no  measure  of  this  kind  would  have  been  of  any  service  to 
Charles. 
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But  he  had  begun  to  use  the  advice  of  judicious  men  , 
Falkland ,  Hyde ,  and  G)lepepper  ,  and  reined  in  his  na- 
tural violence  so  as  to  give  his  enemies  no  advantage  over 
him* 

The  jealousy,  which  nations  ought  never  to  lay  aside , 
was  especially  required  towards  Charles,  whose  love 
of  arbitrary  dominion  was  much  better  proved  than 
his  sincerity  in  relinquishing  it.  But  if  he  were  in- 
tended to  reign  at  all,  and  to  reign  with  any  por- 
tion either  of  the  prerogatives  of  an  EnglbK  king,  or  the 
respect  claimed  by  every  sovereign,  the  Remonstrance 
of  the  commons  could  but  prolong  an  irritation  incom- 
patible with  public  tranquillity.  It  admits  indeed  of  no 
question,  that  the  schemes  of  Pym,  Hampden,  and 
St.  John  already  tended  to  restrain  the  king's  personal 
exercise  of  any  eflfective  power,  from  a  sincere  persuasion 
that  no  confidence  could  ever  be  placed  in  him ,  though 
not  to  abolish  the  monarchy,  or  probably  to  abridge  in 
the  same  degree  the  rights  of  his  successor.  Their  Re- 
monstrance was  put  forward  to  stem  the  returning  tide 
of  loyalty,  which  not  only  threatened  to  obstruct  the 
further  progress  of  their  endeavours,  but,  as  they 
would  allege ,  might ,  by  gaining  strength ,  wash  away 
some  at  least  of  the  bulwarks  that  had  been  so  recently 
constructed  for  the  preservation  of  liberty.  It  was  car- 
ried in  a  full  house  by  the  small  majority  of  iSg  to*  i48 '. 

'  Commons'  Journals,  a  a  November.  On  a  second  division  the 
same  night,  whether  the  Remonstrance  should  be  printed,  the  popular 
side  lost  it  by  ia4  to  loi.  But  on  x5th  December  the  printing  was 
carried  by  i35  to  83.  Several  divisions  on  important  subjects  about 
this  time  show  that  the  roy^dist  minority  was  very  formidable.  But 
the  attendance,  especially  on  that  side ,  seems  to  have  been  irregular; 
and  in  general ,  when  we  consider  the  immense  importance  of  these 
debates,  we  are  surprised  to  find  the  house  so  deficient  in  numbers 
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So  much  was  it  deemed  a  trial  of  strength ,  that  Cromwell 
declared  after  the  division  ,  that  had  the  question  been 
lost,  he  would  have  sold  his  estate,  and  retired  to 
America. 

It  may  be  thought  rather  surprising,  that  with  a  house 
of  commons  so  nearly  balanced  as  they  appeared  on  this 
vote ,  the  king  should  have  new  demands  that  annihilated 
his  authority  made  i:qx>n  him ,  and  have  found  a  greater 
majority  than  had  voted  the  Remonstrance  ready  to  ap- 
pose him  by  arms  5  especially  as  that  paper  contained  little 
but  what  was  true ,  and  might  rather  be  censured  as  an 

as  many  divisions 'show  it  to  have  been.  Clarendon  frequently  com- 
plains of  the  supineness  of  his  party;  a  fault  invariably  imputed  to 
their  friends  by  the  zealous  supporters  of  established  authority,  who 
forget  that  sluggish  f  lukewarm,  and  thoughtless  tempers  must  always 
exist,  and  that  such  will  naturally  belong  to  their  side.  I  find  in  the 
short  pencil  notes  taken  by  sir  Ralph  Vemey ,  with  a  copy  of  which 
I  have  been  favoured  by  Mr.  Serjeant  D'Oyley ,  the  following  entry 
on  the  7th  of  August ,  before  the  king*s  journey  to  Scotland  :  •*  A 
remonstrance  to  be  made  how  we  found  the  kingdom  and  the  church, 
and  how  the  state  of  it  now  stands.  "  This  is  not  adverted  to  in 
Nalson,  nor  in  the  Journals  at  this  time.  But  Clarendon  flays,  in  a 
supprc^tted  passage,  vol.  ii.  Append.  $91 ,  that  **"  at  the  beginning  of 
the  paniament,  or  shortly  after,  when  all  men  were  inflamed  with  the 
pressures  and  illegalities  which  had  been  exercised  updn  them,  a 
cx>mmittee  was  appointed  to  prepare  a  remonstrance  of  the  state  of 
the  kingdom,  to  be  presented  to  his  majesty,  in  which  the  several 
grievances  might  be  recited ;  which  committee  had  never  brought  amy 
report  to  the  house ,  most  men  conceiving ,  and  very  reasonably,  that 
the  quick  and  effectual  progress  his  majesty  made  for  the  reparation 
of  those  grievances ,  and  prevention  of  the  like  for  the  future ,  bad 
rendered  that  work  needless^.  But  as  soon  as  the  intelltgence  came  of 
his  majesty  being  on  his  way  from  Scotland  towards  London ,  that 
committee  was ,  with  great  earnestness  and  importunity ,  caUed  upon 
to  bring  in  the  draft  of  such  remonstrance  ,  etc.  I  find  a  slight  nociee 
of  this  origin  of  the  remonstrance  in  the  Journals,  17  Nov.  1640. 

In  another  place,  also  suppressed  in  the  common  editions.  Cla- 
rendon says  *:  '*  This  debate  held  many  hours ,  in  which  the  firamers 
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ill-dmed  provocation  than  an  encroachment  on  the  con- 
stitutional prerogative.  But  there  were  circumstances , 
both  of  infelicity  and  misconduct ,  which  aggravated 
that  distrust  whereon  every  measure  hostile  to  him  was 
grounded.  His  imprudent  connivance  at  popery,  and 
the  far  more  reprehensible,  encouragement  given  to  it 
by  his  court ,  had  sunk  deep  in  the  hearts  of  his  people. 
His  ill-wishers  knew  how  to  irritate  the  characteristic 
sensibility  of  the  English  on  this  topic.  The  queen  ,  un- 
popular on  the  score  of  her  imputed  arbitrary  counsels , 
was  odious  as  a  maintainer  of  idolatry  ' .  The  lenity  shown 

9 

and  contrirers  of  the  declaration  said  very  little,  or  answered  any 
reasons  that  were  alleged  to  the  contrary ;  the  only  end  of  passing  it , 
which  was  to  incline  the  people  to  sedition ,  being  a  reason  not  to  be 
given;  bat  called  still  for  the  question,  presuming  their  number,  if 
not  their  reason,  would  serve  to  carry  it;  and  after  two  in  the  morn- 
ing (for  so  long  the  debate  continued,  if  that  can  be  called  a  debate, 
when  those  only  of  one  opinion  argued ,  etc. ) ,  it  was  put  to  the 
question.  "  What  a  strange  memory  this  author  had !  I  have  now 
before  me  sir  Ralph  Vemey's  MS.  note  of  the  debate,  whence  it 
appears  that  Pym,  Hampden,  Hollis,  Glyn,  a^d  Maynard,  spoke  in 
favour  of  the  Remonstrance;  nay,  as  far  as  these  brief  memor^ula  go, 
Hyde  himself  seems  not  to  have  warmly  opposed  it. 

'  The  letters  of  sir  Edward  Nicholas,  published  as  a  supplement 
to  Evelyn's  Diary,  show  how  generally  the  apprehensions  of  popish 
influence  were  entertained.  It  is  well  for  superficial  pretenders  to  lay 
these  on  calunmy  and  misrepresentation ;  but  such  as  have  read  our 
historical  documents  know  that  the  royalists  were  almost  as  jealous  of 
the  king  in  this  respect  as  the  puritans.  See  what  Nicholas  says  to 
the  king  himself,  p.  aa,  s5,  19.  Indeed  he  gives  several  hints  to  a 
discerning  reader ,  that  he  was  not  satisfied  with  the  soundness  of 
the  king's  intentions,  especially  as  to  O'NeaVs  tampering  with  the 
army,  p.  77.  Nicholas,  however,  became  afterwards  a  very  decided 
supporter  of  the  royal  cause,  and  in  the  council  at  Oxford,  just  before 
the  treaty  of  Uxbridge ,  was  the  only  one  who  voted  according  to 
the  king's  wish,  not  to  give  the  members  at  Westminster  the  appel- 
lation of  a  parliament.  P.  90. 
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to  convicted  popish  priests,  who ,  though  liable  to  capital 
punishment,  had  been  suffered  to  escape  with  some- 
times a  very  short  imprisonment,  was  naturally  (ac- 
cording to  the  maxims  of  those  times)  treated  as  a 
grievance  by  the  commons ,  who  petitioned  for  the  exe- 
cution of  one  Goodman  and  others  in  similar  circum- ' 
stances ,  perhaps  in  the  hope  that  the  king  would  attempt 
to  shelter  them.  But  he  dexterously  left  it  to  the  house , 
whether  they  should  die  or  not  ]  and  none  of  them  ac- 
tually suffered  ' .  Rumours  of  pretended  conspiracies  by 
the  catholics  were  perpetually  in  circulation ,  and  rather 
unworthily  encouraged  by  the  chiefs  of  the  commons. 
More  substantial  motives  for  alarm  appeared  to  arise 
from  the  obscure  transaction  in  Scotland,  commonly 
called  the  Incident ,  which  looked  so  like  a  concerted 
design  against  the  two  great  leaders  of  the  constitutional 
party,  Hamilton  and  Argyle ,  that  it  was  not  unnatural  to 
anticipate  something  similar  in  England  ^.  In  the  midst  of 
these  apprehensions ,  as  if  to  justify  every  suspicion  and 
every  severity,  burst  out  the  Irish  rebellion  with  its  at- 
tendant massacre.Though  nothing  could  be  more  unlikely 

'  The  king's  speech  about  Goodman ,  Baillie  tells  us,  gave  great 
satis&ction  to  all;  **  with  much  humming  was  it  received.  "  P.  2^0, 
Goodman  petitioned  the  house  that  he  might  be  executed ,  rather  than 
become  the  occasion  of  differences  between  the  king  and  parliament. 
This  was  earlier  in  time,  and  at  least  equal  in  generosity  to  lord 
Strafford's  famous  letter;  or  perhaps  rather  more  so,  since,  though  it 
turned  out  otherwise ,  he  had  greater  reason  to  expect  that  he  should 
be  taken  at  his  word.  It  is  remarkable ,  that  the  king  says  in  his 
answer  to  the  commons ,  that  no  priest  had  been  executed  merely  for 
religion  either  by  his  father  or  Elizabeth,  which,  though  well  meant, 
was  quite  untrue.  Pari.  Hist.  71a.  Butler,  ii.  5. 

*  See  what  Clarendon  says  of  the  effect  produced  at  Westminster 
by  the  Incident,  in  one  of  the  suppressed  passages.  Vol.  ii.  Append, 
p.  575;  edit.  i8a6. 
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in  itself,  or  less  supported  by  proof,  than  the  king's  con- 
nivance at  this  calamity,  from  which  every  man  of  com- 
mon understanding  could  only  expect  what  actually  re- 
sulted from  it,  a  terrible  aggravation  of  his  difficulties , 
yet  with  that  distrustful  temper  of  the  English ,  and  their 
jealous  dread  of  popery,  he  was  never  able  to  conquer 
their  suspicions  that  he  had  either  instigated  the  rebellion, 
or  was  very  little  solicitous  to  suppress  it  ^  suspicions  in- 
deed ,  to  which ,  however  ungrounded  at  this  particular 
period,  some  circumstances  that  took  place  afterwards 
gave  an  apparent  confirmation.' 

It  was,  perhaps,  hardly  practicable  for  the  king ,  had 
he  given  less  real  excuse  for  it  than  he  did,  to  lull  that 
disquietude  which  so  many  causes  operated  to  excite. 
The  most  circumspect  dis<$retion  of  a  prince  in  such  a 
difficult  posture  cannot  retrain  the  rashness  of  eager  ad- 

«  Nalson,ii.  788,  79a.  80a. Clarendon, ii. 84. The queen'sbehavionr 
had  been  extraordinarily  imprudent  from  the  very  beginning.  So 
early  as  17  Feb.  164 1 ,  the  French  ambassador  writes  word  :  Lareine 
d'Angleterre  dit  pnUiqnement  qu'il  y  a  une  tr^e  arr^^e  poiu'  trois 
ans  entre  la  France  et  TEspagne »  et  que  ces  deux  couronnes  yont 
unir  leurs  forces  pour  la  d^fendre  et  pour  venger  les  catholiqnes. 
Mazure,  Hist,  de  la  R^rol.  en  1688 ,  ii.  419.  She  was  yery  desirous  to 
go  to  France ,  doubdess  to  interest  her  brother  and  the  queen  in  the 
cause  of  royalty.  Lord  Holland ,  who  seems  to  haye  been  the  medinm 
between  the  parliamentary  chiefs  and  the  Frendi  court,  signified  how 
much  this  would  be  dreaded  by  the  former  ;^  and  Rididien  took  care 
to  keep  her  away ,  of  which  she  bitterly  complained.  This  was  in 
February.  Her  majesty's  letter,  which  M.  Mazure  has  been  ma- 
licious enough  to  print  yerbatim,  is  a  curious  specimen  of  ortho- 
graphy. Id.  p.  4 16.  Her  own  party  were  equally  ayerse  Co  this  step , 
which  was  chiefly  the  effect  of  cowardice;  for  Henrietta  was  by 
no  means  the  high-spirited  woman  that  some  have  fancied.  It 
is  well  known,  that  a  few  months  afterwards,  she  pretended  to  re- 
quire the  waters  of  Spa  for  her  health ,  but  was  induced  to  giye  op 
her  journey. 
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herents ,  or  silence  the  murmurs  of  a  discontented  court. 
Those  nearest  Charles's  person ,  and  who  always  possessed 
too  much  of  his  confidence ,  were  notoriously  and  natu- 
rally averse  to  the  recent  changes.  Their  threatening  but 
idle  speeches ,  and  impotent  denunciations  of  resentment, 
conveyed  with  malignant  exaggeration  among  the  popu- 
lace 9  provoked  those  tumultuous  assemblages ,  which  af- 
forded the  king  no  bad  pretext  for  withdrawing  himself 
from  a  capital  where  his  personal  dignity  was  so  little 
respected  ' .  It  is  impossible ,  however,  to  deny,  that  he 
gave  by  his  own  conduct  no  trifling  reasons  for  suspicion , 
and  last  of  all  by  the  appointment  of  Lunsford  to  the 
government  of  the  Tower ;  a  choice  for  which ,  as  it 
would  never  have  been  made  from  good  motives ,  it  was 
natural  to  seek  the  worst.  *  But  the  single  false  step 
which  rendered  his  affairs  irretrievable  by  any  thing 

'  Clarendon  ^  li.  8i.  This  writer  intimates  that  the  Tower  was  looked 
upon  by  the  court  as  a  bridle  upon  the  city. 

*  Nalson ,  ii.  810,  and  other  writers ,  ascribe  this  accusation  of  lord 
Kimbolton  in  the  peers ,  and  of  the  five  members ,  as  they  are  com- 
monly called ,  Pym ,  Hollis ,  Hampden ,  Haslerig ,  and  Strode  ,  to 
secret  information  obtained  by  the  king  in  Scotbnd  of  their  former ' 
intrigues  with  that  nation.  This  is  rendered  in  some  measure  probable 
by  a  part  of  the  written  charge  preferred  by  the  attorney- general 
before  the  house  of  lords ,  and  by  expressions  that  fell  from  the  king  ; 
such  as ,  <*  it  was  a  treason  which  they  should  all  thank  him  for  disco- 
vering. '*  Clarendon ,  howeyer,  hardly  hints  at  this;  and  gives  at  least 
a  hasty  reader  to  understand  that  the  accusation  was  solely  grounded 
on  their  parliamentary  conduct.  Probably  he  was  aware ,  that  the  act 
of  oblivion  passed  last  year  afforded  a  sufficient  legal  defence  to  the 
charge  of  corresponding  with  the  Scots  in  1640.  In  my  judgment , 
they  had  an  abundant  justification  in  the  eyes  of  their  country  for 
intrigues ,  which ,  though  legally  treasonable ,  had  been  the  means  of 
overthrowing  despotic  power.  The  king  and  courtiers  had  been  elated 
by  the  applause  he  received  when  he  went  into  the  city  to  dine  with 
the  lord>mayor  on  his  return  from  Scotland ,  and  madame  de  Motte- 
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short  of  civil  war ,  and  placed  all  reconciliation  at  an 
insuperable  distance ,  was  his  attempt  to  seize  the  five 
members  within  the  walls  of  the  house ,  an  evident  vio- 
lation ,  not  of  common  privilege ,  but  of  all  security  for 
the  independent  existence  of  parliament  in  the  mode  of 
its  execution  ,  and  leading  to  a  very  natural  though  per- 

Tille  says  plainly,  tbat  he  determined  to  avail  himself  of  it  in  order 
to  seize  the  leaders  in  parliament  ( i.  a63  ). 

Nothing  could  be  more  irregular  than  the  mode  of  Charles's  pro- 
ceedings in  this  case.  He  sends  a  message  by  the  serjeant  at  arms  to 
require  of  die  speaker  that  five  members  should  be  given  up  to  him 
on  a  charge  of  high  treason  ;  no  magistrate's  or  counsellor's  warrant 
appeared;  it  was  the  king  acting  singly  without  the  intervention  of 
the  law.  It  is  idle  to  allege  ,  like  Clarendon,  that  privilege  of  parlia> 
ment  does  not  extend  to  treason;  the  breach  of  privilege ,  and  of 
all  constitutional  law,  was  in  the  mode  of  proceeding.  In  fact,  the 
king  was  guided  by  bad  private  advice  ,  and  cared  not  to  let  any  of 
his  privy-council  know  his  intention  ,  lest  he  should  encounter  op- 
position. 

The  following  account  of  the  king's  comidg  to  the  house  on  this 
occasion  is  copied  from  the  pencil  notes  of  sir  R.  Vemey.  It  has  been 
already  printed  by  Mr.  Hatsell  (  Precedents ,  iv.  io6  )  ,  but  with  no 
great  correctness.  What  sir  R.  S.  says  of  the  transactions  of  January  3 
is  much  the  same  as  we  read  in  the  Journals.  He  thus  proceeds  : 
'*  Tuesday,  4  Jan  1641.  The  five  gentlemen  which  were  to  be  accused 
came  into  the  house,  and  there  was  information  that  they  should  be 
taken  away  by  force.  Upon  this  the  house  sent  to  the  lord -mayor , 
aldermen ,  and  common  council,  to, let  them  know  how  their  privi- 
leges were  like  to  be  broken ,  and  the  city  put  into  danger ,  and  ad- 
vised them  to  look  to  their  security. 

•*  Likewise  some  members  were  sent  to  the  inns  of  court  to  let 
them  know  how  they  heard  they  were  tampered  withal  to  assist  the 
king  against  them ,  and  therefore  they  desired  them  not  to  come  to 
Westminster. 

**  Then  the  house  adjourned  till  one  of  the  clock. 

^*  As  soon  as  the  house  met  again ,  it  was  moved ,  considering 
there  was  an  intention  to  take  these  five  members  away  by  force,  to 
avoid  all  tumult ,  let  them  be  commanded  to  absent  themselves ;  upon 
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haps  mistaken  surmise ,  that  the  charge  itself  of  high 
treason  made  against  these  distinguished  leaders ,  without 
communicating  any  of  its  groimds,  had  no  other  founda- 
tion than  their  parliamentary  conduct.  And  we  are  in 
fact  warranted  by  the  authority  of  the  queen  herself  to 
assert ,  that  their  aim  in  this  most  secret  enterprise  was 

this  tbe  house  gave  them  leave  to  absent  themselves ,  but  entered  no 
order  for  it.  And  then  the  five  gentlemen  went  out  of  the  house. 

"  A  little  after  the  king  came  with  all  his  guard ,  and  all  his  pen- 
sioners ,  ahd  two  or  three  hundred  soldiers  and  gentlemen.  The  king 
commanded  the  soldiers  to  stay  in  the  hall ,  and  sent  us  word  he  was 
at  the  door.  The  speaker  was  commanded  to  sit  still  with  the  mace 
lying  before  him ,  and, then  the  king  came  to  the  door,  and  took  the 
palsgrave  in  with  him ,  and  commanded  all  that  came  with  him  upon 
their  lives  not  to  come  in.  So  the  doors  were  kept  Qpen  ,  and  the 
earl  of  Roxburgh  stood  within  the  door  leaning  upon  it.  Then  the 
king  came  upwards  towards  the  chair  with  his  hat  off,  and  the  speaker 
stepped  out  to  meet  him ;  then  the  king  stepped  up  to  his  place ,  and 
stood  upon  the  step ,  but  sat  not  down  in  the,  chair. 

**  And  after  he  had  looked  a  great  while  he  told  us  he  would  not 
break  our  privileges :  but  treason  had  no  privilege ;  he  came  for  those 
five  gentlemen,  for  he  expected  obedience  yesterday,  and  not  an 
answer  :  Then  he  called  Mr.  Pym  and  Mr,  Hollis  by  name,  but  no 
answer  was  made  :  Then  he  asked  the  speaker  if  they  were  here ,  or 
where  they  were?  Upon  this  the  speaker  fell  on  his  knees ,  and  desired 
his  excuse ,  for  hk  was  a  servant  to  the  house ,  and  had  neither  eyes 
nor  tongue  to  see  or  say  any  thing ,  but  what  they  commanded  him  : 
then  the  king  told  him  he  thought  his  own  eyes  were  as  good  as  hia, 
and  then  said  his  birds  were  flown,  but  he  did  expect  the  house 
should  send  them  to  him ,  and  if  they  did  not  he  would  seek  them 
himself,  for  their  treason  was  foul,  and  such  a  one  as  they  would  all 
thank  him  to  discover  :  then  he  assured  us  they  should  have  a  fair 
trial;  and  so  went  out  pulling  off  his  hat  till  he  came  to  the  door. 

**  Upon  this  the  house  did  instantly  resolve  to  adjourn  till  to-morrow 
at  one  of  the  clock ,  and  in  the  interim  they  might  consider  what 
to  do. 

"Wednesday,  5  Jan.  i64i. 

"  The  house  ordered  a  committee  to  sit  at  Guildhall  in  London , 
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to  strike  terror  into  the  parliament,  and  regain  the  power 
that  had  been  wrested  from  their  grasp  '.  It  is  unneces- 
sary to  dwell  on  a  measure  so  well  known ,  and  which 
scarce  any  of  the  king's  advocates  have  defended.  The 
only  material  subject  it  affords  for  reflection  is ,  how  far 
the  manifest  hostility  of  Charles  to  the  popular  chiefs 
might  justify  them  in  rendering  it  harmless  by  wresting 
the  sword  out  of  his  hands.  No  man  doubtless  has  a  right , 
for  the  sake  only  of  his  own  security,  to  subvert  his  coun- 
try's laws ,  or  to  plunge  her  into  civil  war.  But  Hampden, 
Hollis ,  and  Pym  might  not  absurdly  consider  the  defence 

and  all  that  would  come  had  voices.  This  was  to  consider  and  advise 
how  to  right  the  hoase  in  point  of  privilege  broken  by  the  king's 
coming  yesterday  with  a  force  to  take  members  out  of  our  house. 
They  allowed  the  Irish  committee  to  sit,  but  would  meddle  with  no 
other  business  till  this  were  ended ;  they  acquainted  the  lords  in  a 
message  with  what  they  had  done,  and  then  they  adjourned  the  house 
till  Tuesday  next.  " 

The  author  of  these  memoranda  in  pencil ,  which  extend,  at  in- 
tervals of  time,  from  the  meeting  of  the  parliament  to  April  i64s» 
though  misuken  by  Mr.  Ifatsell  for  sir  Edmund  Vemey,  member 
for  the  county  of  Bucks «  and  killed  at  the  battle  of  Edgehill ,  has  been 
ascertained  by  my  learned  friend,  Mr.  serjeant  d'Oyly,  to  be  his  brother 
sir  Ralph,  member  for  Aylesbury.  He  continued  at  Westminster,  and 
took  the  covenant;  but  afterwards  retired  to  France,  and  was  disabled 
to  sit  by  a  vote  of  the  house,  Sept.  ai,  i645. 
•  '  Mto.  de  Motteville,  i.  264.  Clarendon  has  hardly  been  ingenuous 
in  throwing  so  much  of  the  blame  of  this  affair  on  lord  Digby.  Indeed 
he  insinuates  in  one  place ,  that  the  queen's  apprehension  of  being 
impeached,  with  which  some  one  in  the  confidence  of  the  parliammt- 
ary  leaders  (either  lord  Holland  or  lady  Carlisle)  had  inspired  her, 
led  to  the  scheme  of  anticipating  them  (ii.  332).  It  has  been  gene^ 
rally  supposed  that  lady  Carlisle  gave  the  five  members  a  hint  to  ab- 
sent themselves.  The  French  ambassador,  ^bowevor,  Montereoil, 
takes  the  credit  to  himself.  J'avois  pr^venu  mes  amis,  et  ils  s'^toient 
mis  en  suret^.  Mazure,  p.  429*  It  is  probable  that  he  was  in  commu- 
nication with  that  intriguing  lady. 
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of  English  freedom  bound  up  in  their  own ,  assailed  as 
they  were  for  its  sake  and  by  its  enemies.  It  is  observed 
by  Clarendon ,  that  "  Mr.  Hampden  was  much  altered 
after  this  accusation;  his  nature  and  courage  seeming 
much  fiercer  than  before."  And  it  is  certain  that  both  he 
and  Mr.  Pym  were  not  only  most  forward  in  all  the  pro- 
ceedings which  brought  on  the  war,  but  among  the  most 
implacable  opponents  of  all  overtures  towards  reconcilia- 
tion; so  that  although,  both  dying  in  i643,  we  cannot 
pronounce  with  absolute  certainty  as  to  their  views ,  there 
can  be  Uttle  room  to  doubt  that  they  would  have  adhered 
to  the  side  of  Cromwell  and  St.  John ,  in  the  great  sepa- 
ration of  the  parliamentary  party. 

The  noble  historian  confesses  that  not  Hampden  alone , 
but  the  generality  of  those  who  were  beginning  to  judge 
more  favourably  of  the  king ,  had  their  inclinations  alien- 
ated by  this  fatal  act  of  violence ' .  It  is  worthy  of  re- 
mark ,  that  each  of  the  two  most  striking  encroachments 
on  the  king's  prerogative  sprung  directly  from  the  suspi- 
cions roused  of  an  intention  to  destroy  their  privileges  : 
the  bill  perpetuating  the  parliament  having  been  hastily 
passed  on  the  discovery  of  Percy's  and  Jermyn's  conspi- 
racy, and  the  present  attempt  on  the  five  members  indu- 
cing the  commons  to  insist  peremptorily  in  vesting  the 
command  of  the  militia  in  persons  of  their  own  nomina- 
tion ;  a  security  indeed ,  at  which  they  had  been  less 
openly  aiming  from  the  time  of  that  conspiracy,  and  par- 
ticularly of  late  *.  Every  one  knows  that  this  was  the 

•  P.  iSg,  180. 

"  The  earliest  proof  that  the  commons  gave  of  their  intention  to 
take  the  militia  into  their  hands  i^as  immediately  upon  the  discovery 
of  Percy's  plot,  5  May,  i64t,  when  an  order  was  made  that  the 
members  of  each  county,  etc.  should  meet  to  consider  in  what  state 
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grand  question  upon  which  the  quarrel  finally  rested  ^ 
but  it  may  be  satisfactory  to  show  more  precisely  than 
our  historians  have  generally  done ,  what  was  meant  by 
the  power  of  tl\e  militia ,  and  what  was  the  exact  ground 
of  dispute  in  this  respect  between  Charles  I  and  his  par- 
liament. 

The  military  force  which  our  ancient  constitution  had 
placed  in  the  hands  of  its  chief  magistrate ,  and  those  de- 
riving authority  from  him ,  may  be  classed  under  two 
descriptions^  one  principally  designed  to  maintain  the 
king's  and  the  nation's  rights  abroad ,  the  other  to  protect 
them  at  home  from  attack  or  disturbance.  The  first  com- 
prehends the  tenures  by  knights'  service,  which,  accord- 
ing to  the  constant  principles  of  a  feudal  monarchy, 
bound  the  owners  of  lands  thus  held  from  the  crown ,  to 
attend  the  king  in  war,  within  or  without  the  realm, 

the  places  for  which  they  serve  are  in  respect*  of  arms  and  ammnni- 
tion ,  and  whether  the  deputy-ljeutenants  and  lord-lieutenant  are  per- 
sons well  affected  to  the  religion  and  the  public  peace,  and  to  present 
their  names  to  the  house ,  and  who  are  the  governors  of  forts  and 
casdes  in  their  counties.  Commons'  Journals.  Not  long  afterwards,  or 
at  least  before  the  king's  journey  to  Scotland,  sir  Arthur  Haslerig,  as 
Clarendon  informs  us ,  proposed  a  bill  for  settling  the  militia  in  such 
hands  as  they  should  nominate,  which  was  seconded  by  St.  John,  and 
read  once,  ^*  but  with  so  universal  a  dislike ,  that  it  was  never  called 
upon  a  second  time.  "  Clarendon,  i.  488. 1  can  find  nothing  of. this  in 
the  Journals,  and  believe  it  to  be  one  of  the  anachronisms  into  which 
this  author  has  fallen ,  in  consequence  of  writing  at  a  distance  firom 
authentic  materials.  The  bill  to  which  he  alludes  must,  I  conceive,  be 
that  brought  in  by  Haslerig  long  after ,  7  Dec.  164 1 ,  not,  as  he  terms 
it,  for  settling  the  militia,  but  for  making  certain  persons,  leaving 
their  names  in  blank,  ^*  lords  general  of  all  the  forces  within  Elngland 
and  Wales ,  and  lord  admiral  of  England.  *'  The  po-sons  intended 
seem|o  have  been  Essex,  Holland,  and  Northumberland.  The  com- 
mons had  for  some  time  planned  to  give  the  two  former  earls  a  su- 
preme command  over  the  trained  bands  north  and  south  of  Trent 
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mounted  and  armed ,  during  the  regular  term  of  service. 
Their  own  vassals  were  obliged  by  the  same  law  to  ac- 
company them.  But  the  feudal  service  was  limited  to 
forty  days ,  beyond  which  time  they  could  be  retained 
only  by  their  own  consent,  and  at  the  king's  expense. 
The  military  tenants  were  frequently  called  upon  in  ex- 
peditions against  Scotland  ,  and  last  of  all  in  that  of  i64o ; 
but  the  short  duration  of  their  legal  service  rendered  it  of 
course  nearly  useless  in  continental  warfare.  Even  when 
they  formed  the  battle ,  or  line  of  heavy-armed  cavalry, 
it  was  necessary  to  complete  the  army  by  recruits  of  foot- 
soldiers  ,  whom  feudal  tenure  did  not  regularly  supply, 
and  whose  importance  was  soon  made  sensible  by  their 
skill  in  our  national  weapon,  the  bow.  What  was  the 
extent  of  the  king's  lawful  prerogative  for  two  centuries 
or  more  after  the  conquest  as  to,  compelling  any  of  his 

(Journals,  Nov.  i5  and  16);  which  was  afterwards  changed  into  the 
scheme  of  lord  h'eutenants  of  their  own  nomination  for  each  county. 
The  bill  above  mentioned  having  been  once  read,  it  was  moved,  that 
it  be  rejected,  which  was  negatived  by  i58  to  laS.  Commons'  Jour- 
nals, 7  Dec.  Nalson,  ii.  719,  has  made  a  mistake  about  these  numbers. 
The  bill,  however,  was  laid  aside,  a  new  plan  having  been  devised. 
It  was  ordered,  3i  Dec.  i64i ,  "  that  the  house  be  resolved  into  a 
committee  on  Monday  iiext  (  Jan.  3  ) ,  to  take  into  consideration  the 
militia  of  the  kingdom.  "  That  Monday^  Jan.  3 ,  was  the  famous  day 
of  the  king's  message  about  the  Bye  members ;  and  on  Jan.  i3 ,  a  de- 
claration for  putting  the  kingdom  in  a  state  of  defence  passed  the 
commons ,  by  which  '*  all  offfcers ,  magistrates ,  etc.  were  enjoined  to 
take  care  that  no  soldiers  be  j:aised ,  nor  any  castles  or  arms  given  up 
without  his  majesty's  pleasure,  signified  by  both  houses  of  parliament.  " 
Commons'  Journals.  Pari.  Hist^  io35.  The  lords  at  the  time  refused 
to  concur  in  this  declaration ,  which  was  afterwards  changed  onto  the 
ordinance  for  the  militia;  but  3a  peers  signed  a  protest.  Id.  1049, 
and  the  house  not  many  days  afterwards  came  to  an  opposite  vot^, 
joining  with  the  commons  in  their  demand  of  the  militia.  Id.  107a. 
1019.  \ 

II.  16 
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subjects  to  serve  him  in  foreign  war,  independently  of 
the  obligations  of  tenure ,  is  a  question  scarcely  to  be 
answered  *,  since ,  knowing  so  imperfectly  the  boundaries 
of  constitutional  law  in  that  period,  we  have  little  to 
guide  us  but  precedents  ^  and  precedents ,  in  feuch  times , 
are  apt  to  be  much  more  records  of  power  than  of  right. 
We  find,  certainly,  several  instances  under  Edward  I 
and  Edward  II  sometimes  of  proclamations  to  the  she- 
riflFs ,  directing  them  to  notify  to  all  persons  of  sufficient 
estate ,  that  they  must  hold  themselves  ready  to  attend 
the  king  whenever  he  should  call  on  them ,  sometimes 
of  commissions  to  particular  persons  in  different  coun- 
ties ,  who  are  enjoined  to  choose  and  array  a  competent 
number  of  horse  and  foot  for  the  king's  service ' .  But 
these  levies  being ,  of  course ,  vexatious  to  the  people , 
and  contrary  at  least  to  the  spirit  of  those  immunities 
which ,  under  the  shadow  of  the  great  charter,  they  were 
entitled  to  enjoy  ^  Edward  HI ,  on  the  petition  of  his  first 
parliament,  who  judged  that  such  compulsory  service 
either  was ,  or  ought  to  be  rendered  illegal ,  passed  a  re- 
markable act ,  with  the  simple  brevity  of  those  times  : 
"  That  no  man ,  from  henceforth ,  shall  be  charged  to 
arm  himself,  otherwise  than  he  was  wont  in  the  time  of 
his  progenitors ,  kings  of  England ;  and  that  no  man  be 
compelled  to  go  out  of  his  shire  but  where  necessity  re- 
quireth ,  and  sudden  coming  of  strange  enemies  into  the 

'  Rymer,  sub  Edw.  I  el  II  passim.  Thus  in  1397,  »  ^"t  to  the 
sheriff  of  Yorkshire  directs  him  to  make  known  to  all,  qui  habeut  10 
libratas  terrs  et  reditus  per  annum,  tarn  illis  qui  non  tenent  de  nobis 
in  capite  quam  illis  qui  tenent ,  ut  de  equis  et  armis  sibi  provideant  et 
se  probarent  indilat^ ,  ita  quod  sint  prompti  et  parati  ad  Teniendum 
ad  nos  et  eundum  cum  propria  person^  nostr^ ,  pro  defeusione  ipso- 
rum  et  totius  regni  nostri  praedicti  quandocunque  pro  ipsis  dnxerimus 
demandandum ,  ii.  864. 
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realm  ^  and  then  it  shall  be  done  as  hath  been  used  in 
times  past  for  the  defence  of  the  realm."  ' 

This  statute,  by  no  means  of  inconsiderable  importance 
in  our  constitutional  history ,  put  a  stop  for  some  ages  to 
these  arbitrary  conscriptions.  But  Edward  had  recourse 
to  another  means  of  levying  men  without  his  own  cost , 
by  calling  on  the  counties  and  principal  towns  to  furnish 
a  certain  number  of  troops.  Against  this  the  parliament 
provided  a  remedy  by  an  act  in  the  25th  year  of  his 
reign  :  ''  That  no  man  shall  be  constrained  to  find  men 
at  arms ,  hoblers  nor  archers  ,  other  than  those  who  hold 
by  such  service ,  if  it  be  not  by  common  assent  and  grant 
in  parliament."  Both  these  statutes  were  recited  and  con- 
firmed in  the  fourth  year  of  Henry  IV. ' 

The  successful  resistance  thus  made  by  parliament 
appears  to  have  produced  the  discontinuance  of  com- 
pulsory levies  for  foreign  warfare.  Edward  III  and  his 
successors,  in  their  long  contention  with  France,  re- 
sorted to  the  mode  of  recruiting  by  contracts  with  men  of 
high  rank  or  military  estimation ,  whose  influence  was 
greater  probably  than  that  of  the  crown  towards  procu- 
ring voluntary  enlistments.  Their  pay,  as  stipulated  in 
such  of  those  contracts  as  are  extant,  was  entremely 
high ;  but  it  secured  the  service  of  a  brave  and  vigorous 
yeomanry.  Under  the  house  of  Tudor,  in  conformity  to 
their  more  despotic  scheme  of  government ,  the  salutary 
enactments  of  former  times  came  to  be  disregarded  : 
Henry  VIH  and  Elizabeth  sometimes  compelling  the 
counties  to  furnish  soldiers  ^  and  the  prerogative  of  pres- 
sing men  for  military  service ,  even  out  of  the  kingdom  , 
having  not  only  become  as  much  established  as  undis- 

*  Stat.  I  Edw.  III.  c.  5. 

*  a5  Edw.  III.  c.  8.  4  H.  IV.  c  i3. 
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puted  usage  could  make  it,  but  acquiring  no  slight  degree 
of  sanction  by  an  act  passed  under  Philip  and  Mary, 
which ,  without  repealing  or  adverting  to  the  statutes  of 
Edward  HI  and  Henry  IV,  recognizes ,  as  it  seems ,  the 
right  of  the  crown  to  levy  men  for  service  in  war,  and 
imposes  penalties  on  persons  absenting  themselves  from 
musters  commanded  by  the  king's  authority  to  be  held 
for  that  purpose ' .  Clarendon ,  whose  political  heresies 
sprang  in  a  great  measure  from  his  possessing  but  a  very 
imperfect  knowledge  of  our  ancient  constitution ,  speaks 
of  the  act  that  declared  the ,  pressing  of  soldiers  illegal , 
though  exactly  following ,  even  in  its  language ,  that  of 
Edward  III ,  as  contrary  to  the  usage  and  custom  of  all 
times. 

It  is  scarcely  perhaps  necessary  to  observe ,  that  there 
had  never  been  any  regular  army  kept  up  in  England. 
Henry  VII  established  the  yeomen  of  the  guard  in  i485, 
solely  for  the  defence  of  his  person,  and  rather,  perhaps , 
even  at  that  time ,  to  be  considered  as  the  king's  domestic 
servants,  than  as  soldiers.  Th^ir  number  was  at  first 
fifty,  and  seems  never  to  have  exceeded  two  hundred.  A 
kind  of  regular  troops ,  however,  chiefly  accustomed  to 
the  use  of  artillery,  was  maintained  in  the  very  few  for- 
tified places  where  it  was  thought  necessary  or  practicable 
to  keep  up  the  show  of  defence  •,  the  Tower  of  London , 
Portsmouth,  the  castle  of  Dover,  the  fort  of  Tilbury, 

"  4  and  5  Philip  and  Mary,  c.  3.  The  Harleian  manuscripts  are  the 
best  authority  for  the  practice  of  pressing  soldiers  to  serve  lu  Ireland 
orelsewhere,and  are  full  of  instances.  The  Mouldys  and  Builcalfs  were 
in  frequent  requisition.  See  vols.  Sog.  ipaG.  aaig,  and  others.  Thanks 
to  Humphrey  Wanley's  diligence,  the  analysis  of  these  papers  in  the 
catalogue  wil  save  the  inquirer  the  trouble  of  reading ,  or  the  mor. 
tification  of  finding  he  cannot  read  ,  the  terrible  scrawl  in  v^hicli  they 
are  generally  written. 
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and ,  before  the  union  of  the  crowns ,  Berwick  and  some 
other  places  on  the  Scottish  border.  I  have  met  with  very 
little  as  to  the  nature  of  these  garrisons.  But  their  whole 
number  must  have  been  insignificant ,  and  probably  at  no 
time  equal  to  resist  any  serious  attapk. 

We  must  take  care  not  to  confound  this  strictly  mili- 
tary force  5  serving ,  whether  by  virtue,  of  tenure  or  en- 
gagement ,  wheresoever  it  should  be  called ,  with  that  of 
a  more  domestic  and  defensive  character,  to  which  alone 
the  name  of  militia  was  usually  applied.  By  the  Anglo- 
Saxon  laws ,  or  rather  by  one  of  the  primary  and  indis- 
pensable conditions  of  political  society,  every  freeholder, 
if  not  every  freeman ,  was  bound  to  defend  his  country 
against  hostile  invasion.  It  appears  that  the  alderman  or 
earl ,  while  those  titles  continued  to  imply  the  govern- 
ment of  a  county ,  was  the  proper  commander  of  this 
militia.Henry  11 ,  in  order  to  render  it  more  efifective  in 
cases  of  emergency,  and  perhaps  with  a  view  to  extend  its 
service ,  enacted  by  consent  of  parliament ,  that  every 
freeman ,  according  to  the  value  of  his  estate  or  move- 
ables, should  hold  himself  constantly  furnished  with 
suitable  arms  and  equipments  ' .  By  the  statute  of  Win- 
chester, in  the  i3th  year  of  Edward  I,  these  provisions 
were  enforced  and  extended.  Every  man,  between  the 
ages  of  fifteen  and  sixty,  was  to  be  assessed ,  and  sworn 
to  keep  armour  according  to  the  value  of  his  lands  and 
goods-,  for  fifteen  pounds  and  upwards  in  rent ,  or  forty 
marks  in  goods,  a  hauberk,  an  iron  breast-plate,  a  sword, 
a  knife ,  and  a  horse ;  for  smaller  property,  less  expensive 
arms.  A  view  of  this  armour  was  to  be  taken  twice  in  the 

*  Wilkins's  Leges  Anglo-Saxonicn ,  p.  333.  Lyttelton's  Henry  II. 
iii.  354' 
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year,  by  constables  chosen  in  every  hundred'.  These 
regulations  appear,  by  the  context  of  the  whole  statute  , 
to  have  more  immediate  regard  to  the  preservation  of 
internal  peace ,  by  suppressing  tumults  and  arresting  rob- 
bers, than  to  the  actual  defence  of  the  realm  against 
hostile  invasion  ^  a  danger  not  at  that  lime  very  immi- 
nent. The  sheriflf,  as  chief  conservator  of  public  peace, 
and  minister  of  the  law ,  had  always  possessed  the  right 
of  summoning  the  posse  ftmitatiis-,  that  is,  of  calling 
on  all  the  king's  liege  subjects  within  his  jurisdiction  for 
assistance ,  in  case  of  any  rebellion  or  tumultuous  rising , 
or  when  bands  of  robbers  infested  the  public  ways ,  or 
when,  as  occurred  very  frequently,  the  execution  of 
legal  process  was  forcibly  obstructed.  It  seems  to  have 
been  in  the  policy  of  that  wise  prince ,  to  whom  we  are 
indebted  for  so  many  signal  improvements  in  our  law ,  to 
give  a  more  eflFective  and  permanent  energy  to  this  power 
of  the  sheriff.  The  provisions ,  hbwever,  of  the  statute 
of  Winton,  so  far  as  they  obliged  every  proprietor  to 
possess  suil/able  arms,  were  of  course  applicable  to  na- 
tional defence.  In  seasons  of  public  danger,  threatening 
invasion  from  the  side  of  Scotland  or  France  ;  it  became 
customary  to  issue  commissions  of  ari^ay,  empowering 
those  to  whom  they  were  addressed  to  milster  and  train 
all  men  capable  of  bearing  arms  in  the  couhties  to  which 
their  commission  extended  ,  and  hold  them  in  readiness 
to  defend  the  kingdom.  The  earliest  of  these  coifamis- 
sions  that  1  find  in  Rymer  is  of  i324,  and  the  latest  of 
1557. 

The  obligation  of  keeping  sufficient  arms  according  lo 
each  man's  estate  was  preserved  by  a  statute  of  Philip 

•  Stat.  i3  E.  I. 
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and  Mary,  which  made  some  changes  in  the  rate  and, 
proportion  ,  as  Well  as  the  kind  of  arms  * .  But'  these  an- 
cient provisions  were  abrogated  by  James  in  his  first  par- 
liament*. The  nation,  become  for  ever  secure  from 
invasion  on  the  quarter  where  the  militia  service  had 
been  most  required ,  and  freed  from  the  other  dangers 
which  had  menaced  the  throne  of  Elizabeth ,  gladly  saw 
itself  released  from  an  expensive  obligation.  The  govern- 
ment again  may  be  presumed  to  have  thought  that  wea- 
pons of  offence  were  safer  in  its  hands  than  in  those  of 
its  subjects.  Magazines  of  arms  were  formed  in  different 
places,  and  generally  in  each  county^  :  but  if  we  may 
reason  from  the  absence  of  documents ,  there  was  little 
regard  to  military  array  and  preparation  •,  save  that  the 
citizens  of  London  mustered  their  trained  bands  on  holi- 
days ,  an  institution  that  is  said  to  have  sprung  out  of 
a  voluntary  association,  called  the  artillery  company, 
formed  in  the  reign  of  Henry  Vm ,  for  the  encourage- 
ment of  archery,  and  acquiring  a  more  respectable  and 
martial  character  at  the  time  of  the  Spanish  armada.  ^ 

The  power  of  calling  into  arms,  and  mustering  the 
population  of  each  county ,  given  in  earlier  times  to  the 
sheriff  or  justices  of  the  peace,  or  to  special  commis- 
sioners of  array,  began  to  be  intrusted ,  in  the  reign  of 

*  5  Philip  and  Mary,  c.  a. 

'  1  Jac.  c.  25.  §.  46.  An  order  of  council,  in  Dec.  i638,  that  every 
man  having  lands  of  inheritance  to  the  clear  yearly  value  of  aool. 
should  be  chargeable  to  furnish  a  light-horse  man ,  every  one  of  3ool. 
estate  to  furnish  a  lanctf  ,  at  the  discretion  of  the  lord  lieutenant ,  was 
unwarranted  by  any  existing  law ,  and  must  be  reckoned  among  the 
violent  stretches  of  prerogative  at  that  time.  Rushw.  Abr.  ii.  5oo. 

'  Rymer,  xix.  3io. 

*  Grose's  Military  Antiquities,  i.  i5o.  The  word  artillery  was  used 
in  that  age  for  the  long-bow. 
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Mary,  tp  a  new  officer,  entitled  the  lord  lieutenant.  This 
was  usually  a  peer,  or  at  least  a  gentUman  of  large  estate 
within  the  county,  whose  office  gave  him  the  command 
of  the  militia  ,  and  rendered  him  the  chief  vicegerent  of 
his  sovereign ,  responsible  for  the  maintenance  of  public 
order.  This  institution  may  be  considered  as  a  revival  of 
the  ancient  local  earldom ;  and  it  certainly  took  away 
from  the  sheriflFa  great  part  of  the  dignity  and  import- 
ance which  he  had  acquir^  since  the  discontinuance  of 
that  office.  Yet  the  lord  lieutenant  has  so  peculiarly 
military  an  authority,  that  it  does  not  in  any  degree 
control  the  civil  power  of  the  sheriflF  as  the  executive 
minister  of  the  law.  In  certain  cases ,  such  as  a  tumult- 
uous obstruction  of  legal  authority ,  each  might  be  said 
to  possess  an  equal  power  •,  the  sheriff  being  still  undoubt- 
edly competent  to  call  out  the  posse,  comitatiis  in  order 
to  enforce  obedience.  Practically,  however,  in  all  serious 
circumstances ,  the  lord  lieutenant  has  always  been 
reckoned  the  efficient  and  responsible  guardian  of  public 
tranquillity. 

From  an  attentive  consideration  of  this  sketch  of  our 
military  law ,  it  will  strike  the  reader,  that  the  principal 
question  to  be  determined  was,  whether,  in  time  of 
peace ,  without  pretext  of  danger  of  invasion  ,  there  were 
any  legal  authority  that  could  direct  the  mustering  and 
training  to  arms  of  the  able-bodied  men  in  each  county, 
usually  denominated  the  militia.  If  the  power  existed  at 
all ,  it  manifestly  resided  in  the  king.  The  notion  that 
either  or  both  houses  of  parliament ,  who  possess  no  por- 
tion of  executive  authority,  could  take  on  themselves  one 
of  its  most  peculiar  and  important  functions  ,  was  so  pre- 
posterous ,  that  we  can  scarcely  give  credit  to  the  sin- 
cerity of  any  reasonable  person  who  advanced  it-  In  the 
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imminent  peril  of  hostile  invasion ,  in  the  case  of  intes- 
tine rebellion ,  there  seems  to  be  no  room  for  doubt , 
that  the  king  who  could  call  on  his  subjects  to  bear  arms 
for  their  country  and  laws ,  could  oblige  them  to  that 
necessary  discipline  and  previous  training ,  without  which 
their  service  would  be  unavailing.  It  might  also  be  urged, 
that  he  was  the  proper  judge  of  the  danger.  But  that ,  in 
a  season  of  undeniable  tranguillity ,  he  could  withdraw 
his  subjects  from  their  necessary  labours  against  their 
consent ,  even  for  the  important  end  of  keeping  up  ihe 
use  of  military  discipline ,  is  what ,  with  our  present  sense 
of  the  limitations  of  royal  power,  it  might  be  difficuU  to 
affirm.  The  precedents  under  Henry  VIII  and  Elizabeth 
were  numerous  •,  but  not  to  mention  that  many,  perhaps 
most  of  these ,  might  come  Upder  the  class  of  prepara- 
tions against  invasion ,  where  the  royal  authority  was  not 
to  be  doubted,  they  could  be  no  stronger  than  those 
other  precedents  for  pressing  and  mustering  soldiers, 
which  had  been  declared  illegal.  There  were  at  least  so 
many  points  uncertain ,  and  some  whereii^  the  preroga- 
tive was  painly  deficient ,  such  as  the  right  of  marching 
the  militia  out  of  their  own  counties,  taken  away,  if  it 
had  before  existed,  by  the  act  just  passed  against  pres- 
sing soldiers ,  that  the  concurrence  of  the  whole  legisla- 
ture seemed  requisite  to  place  so  essential  a  matter  as  the 
public  defence  on  a  secure  and  permanent  footing.  * 

The  aim  of  the  houses  ,  however ,  in  the  bill  for  regu- 
lating the  militia ,  presented  to  Charles  in  February  i64a  7 

'  Whitelock  maintained,  both  on  this  occasion  ,  and  at  the  treaty 
of  Uxbridge  ,  that  the  power  of  the  militia  resided  in  the  king  and 
two  houses  jointly ,  p.  55.  119.  This ,  though  not  very  well  expressed, 
can  can  only  mean  that  it  required  an  act  of  parliament  to  determine 
and  regulate  it. 
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and  his  refusal  to  pass  which  led  hy  rapid  steps  to  the 
civil  war,  was  not  so  much  to  remove  those  uncertainties 
by  a  general  provision  ,  for  in  effect  they  left  them  much 
as  before ,  as  to  place  the  command  of  the  sword  in  the 
hands  of  those  they  could  control  •,  —  nominating  in  the 
bill  the  lords  lieutenants  of  every  county,,  who  were  to 
obey  the  orders  of  the  two  houses  ,  and  to  be  irremove- 
able  by  the  king  for  two  years.  No  one  can  pretend 
that  this  was  not  an  encroachment  on  his  prerogative  *. 
It  can  only  find  a  justification  in  the  precarious  condi- 
tion ,  as  the  commons  asserted  it  to  be ,  of  those  liberties 
they  had  so  recently  obtained  ,  in  their  just  persuasion 
of  the  king's  insincerity ,  and  ii^  the  demonstration  he 
had  already  made  of  an  intention  to  win  back  his 
authority  at  the  sword's  point  *.  But  it  is  equitable, 
on  the  other  hand ,  to  observe  that  the  -commons  had  by 
no  means  greater  reason  to  distrust  the  faith  of  Charles , 
than  he  had  to  anticipate  fresh  assaults  from  them  on  the 
power  he  had  inherited  ,  on  the  form  of  religion  which 
alone  he  thought  lawful ,  on  the  counsellors  who  had 
served  him  most  faithfully ,  and  on  the  nearest  of  his 
domestic  ties.  If  the  right  of  self-defence  could  be  urged 

'  See  the  list  of  those  recommended  Pari.  Hist.  io83.  Some  of  these 
were  royalists;  but  on  the  whole,  three-fom*ths  of  the  military  force 
of  England  would  ha-ve  been  in  the  hands  of  persons ,  who  ,  though 
men  of  rank ,  and  attached  to  the  monarchy  ,  bad  given  Charles  no 
reason  to  hope  that  they  would  decline  to  obey  any  order  which  the  par- 
liament might  issue ,  however  derogatory  or  displeasing  to  hiniself. 

*  *'  When  this  hill  had  been  with  much  ado  accepted,  and  first  read, 
there  were  few  men  who  imagined  it  would  ever  receive  farther 
countenance;  but  now  there  were  very  few  who  did  not  believe  it  to 
be  a  very  necessary  provision  for  the  peace  and  safety  of  the  kingdom. 
So  great  an  impression  had  the  late  proceedings  made  upon  them  , 
that  with  little  opposition  it  passed  the  commons ,  and  was  sent  up 
to  the  lords.  *'  Gl^rend.  ii.  i8o. 
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by  parliament  for  this  demand  of  the  militia ,  must  we 
not  admit  that  a  similar  plea  was  equally  valid  for  the 
king's  refusal  ?  However  arbitrary  and  violent  the  pre- 
vious government  of  Charles  may  have  been ,  however 
disputable  his  sincerity  at  present ,  it  is  vain  to  deny 
that  he  had  made  the  most  valuable  concessions,  and 
such  as  had  cost  him  very  dear.  He  had  torn  away  from 
his  diadem  what  all  monarchs  would  deem  its  choicest 
jewel ,  that  high^  attribute  of  uncontrollable  power  ,  by 
which  their  flatterers  have  in  all  ages  told  them  they 
resemble  and  represent  the  Divinity.  He  had  seen  those 
whose  counsels  he  had  best  approved  rewarded  with  exile 
or  imprisonment ,  and  had  incurred  the  deep  reproach 
of  his  own  heart  by  the  sacrifice  of  Strafford.  He  had 
just  now  given  a  reluctant  assent  to  the  extinction  of  one 
estate  of  parliament ,  by  the  bill  excluding  bishops  from 
the  house  of  peers.  Even  in  this  business  of  the  militia  , 
he  would  hive  consented  to  nominate  the  persons  recom- 
mended to  him  as  lieutenants  ,  by  commissions  I'fe vo- 
cable at  his  pleasure  5  or  would  have  passed  the  bill  render- 
ing them  irremovable  for  one  year ,  provided  they  might 
receive  their  orders  from  himself,  and  the  two  houses 
jointly  '.  It  was  not  unreasonable  for  the  king  to  pause 
at  the  critical  moment  which  was  to  tnake  all  future  de- 

'  Clarendon ,  li.  875.  Pari.  Hist.  1077.  1106  ,  etc.  It  maybe  added, 
that  tlie  militia  bill ,  as  originally  tendered  to  the  king  by  the  two 
houses  ,  was  ushered  in  by  a  preamble  asserting  that  there  had  been  a 
most  dangerous  and  desperate  design  on  the  house  of  commons ,  the 
elfTect  of  the  bloody  counsels  of  the  papists ,  and  other  ill-affected  per- 
sons, who  had  already  raised  a  rebellion  in  Irelanjd.  Clar.  p.  33f^. 
Surely  he  could  not  have  passed  this ,  especially  the  last  allusion  , 
without  recording  his  own  absolute  dishonour  :  but  it  must  be  admit- 
ted, that  on  the  king's  objection  they  omitted  this  pi'eamble,  and  also 
materially  limited  the  powers  of  the  lords  lieutenants  to  be  appointed 
und^  the  bill. 
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nial  nugatory  ,  and  inquire  whether  the  prevailing  ma- 
jority designed  to  leave  him  what  they  had  not  taken 
away.  But  he  was  not  long  kept  in  uncertainty  upon  this 
score.  The  nineteen  propositions  tendered  to  him  at 
York  in  the  beginning  of  June  ,  and  founded  upon  ad- 
dresses and  declarations  of  a  considerably  earlier  date  *, 
went  to  abrogate  in  spirit  the  whole  existing  constitution  , 
and  were  in  truth  so  far  beyond  what  the  king  could  be 
expected  to  grant ,  that  terms  more  intolerable  were 
scarcely  proposed  to  him  in  his  greatest  difficulties  ,  not 
at  Uxbridge ,  nor  at  Newcastle  ,  nor  even  at  Newport. 
These  famous  propositions  import  ,  that  the  privy- 
council  and  officers  of  state  should  be  approved  by  par- 
liament ,  and  take  such  an  oath  as  the  two  Jiouses  should 
prescribe  •,  that  during  the  intervals  of  parliament ,  no 
vacancy  in  the  council  should  be  supplied  without  the 
assent  of  the  major  part ,  subject  to  the  future  sanction 
of  the  two  houses;  that  the  education  and  marriages 
of  the  king's  children  should  be  under  parliamentary 
control  •,  the  votes  of  popish  peers  to  be  taken  away ;  the 
church  government  and  liturgy  be  reformed ,  as  both 

'  A  declaration  of  the  grievances  of  the  kingdom ,  and  the  remedies 
proposed  ,  dated  April  i ,  may  be  found  in  the  Parliamentary  History, 
p.  Ti55.  But  that  work  does  not  notice  t.hat  it  had  passed  the  com- 
mons on  Feb.  19  ,  before  the  king  had  begun  ^  to  move  towards  the 
north.  Commons'  Journals.  It  seems  not  to  have  pleased  the  house  of 
lords  f  who  postponed  its  consideration ,  and  was  much  more  grievous 
to  the  king  than  the  nineteen  propositions  themselves.  One  proposal 
was  to  remove  M  papists  from  about  the  queen ,  that  is ,  to  deprive 
her  of  the  exercise  of  her  religion ,  guaranteed  by  her  marriage  con- 
tract. To  this  objection  Pym  replied  that  the  house  of  commons  had 
only  to  consider  the  law  of  God  and  the  law  of  the  land  ,  that  they 
must  resist  idolatry,  lest  they  incur  the  divine  wrath  ,  and  must  see 
the  law  of  this  kingdom  executed ;  that  the  public  faith  is  less  than 
that  they  owe  to  God  ,  against  which  no  contract  can  oblige ,  neither 
can  any  bind  us  against  the  law  of  the  kingdom.  Id  1 1691. 
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houses  should  advise ;  the  militia  and  all  fortified  places 
put  in  such  hands  as  parliament  should  approve  :  finally, 
that  the  king  should  pass  a  hill  for  restraining  all  peers  to 
he  made  in  future  from  sitting  in  parliament ,  unless  they 
he  admitted  with  the  consent  of  hoth  houses.  A  few  more 
laudable  provisions ,  such  as  that  the  judges  should  hold 
their  offices  during  good  hehaviour  ,  which  the  king  had 
long  since  promised  '  ,  were  mixed  up  with  these  strange 
demands.  Even  had  the  king  complied  with  such  uncon- 
stitutional requisitions,  there  was  one  hehind  which  , 
though  they  had  not  advanced  it  on  this  occasion  ,  was  not 
likely  to  he  forgotten.  It  had  been  asserted  by  the  house 
of  commons ,  in  their  last  remonstrance ,  that ,  on  a  right 
construction,  of  the  old  coronation  oath ,  the  king  was 
hound  to  assent  to  all  hills  which  the  two  houses  of  par- 
liament should  offer  ».  It  has  been  said  by  some  that  this 

'  Pari.  Hist.  70a. 

*  Clarendon,  p.  45a.  Upon  this  passage  in  the  Remonstrance  a  divi- 
sion took  place,  when  it  was  carried  by  io3  to  61.  Pari.  Hist.  i3oa.  The 
words  in  the  old  form  of  coronation  oath ,  as  preserved  in  a  bill  of 
parliament  under  Henry  IV,  concerning  which  this  grammatico-poli- 
tical  contention  arose ,  are  the  following  :  Concedis  justas  leges  et 
consuetudines  esse  tenendas  ,  et  promittis  per  te  eas  esse  protegendas  , 
el  ad  honorum  Dei  corroborandas ,  qnas  'valgus  elegerit ,  secundum 
vires  tuas?  It  was  maintained  by  one  side  that  elegerit  should  be 
construed  in  the  future  tense,  while  the  other  contended  for  the  praeter- 
perfect.  But  even  if  the  former  were  right ,  as  to  the  point  of  Latin 
construction ,  though  consuetudines  seems  naturally  to  imply  a  past 
tense ,  I  should  by  no  means  admit  the  strange  inference ,  that  the 
king  was  bound  to  sanction  all  laws  proposed  to  him.  His  own  assent 
is  involved  in  the  expression,  quas  vulgus  elegerit,  which  was  intro- 
duced ,  on  the  hypothesis  of  the  word  being  in  the  future  tense ,  as  a 
security  against  his  legislation  without  consent  of  the  people  in  par- 
liament. The  English  coronation  oath,  which  Charles  had  taken, 
excludes  the  future  :  Sir ,  will  you  grant  to  hold  and  keep  the  laws  and 
rightful  customs  ,  which  the  commonalty  of  this  your  kingdom  have? 
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was  actually  the  constitution  of  Scotland  ,  where  the 
crown  possessed  a  counter-balancing  influence  •,  but  such 
a  doctrine  was  in  this  country  as  repugnant  to  the  whole 
history  of  our  laws  ,  as  it  was  incompatible  with  the 
subsistence  of  the  monarchy  in  any  thing  more  than  a 
nominal  pre-eminence. 

In  weighing  the  merits  of  this  great  contest,  in  judging 
whether  a  thoroughly  upright  and  enlightened  man  would 
rather  have  listed  under  the  royal  or  parliamentary  stan- 
dard ,  there  are  two  political  postulates ,  the  concession 
of  which  we  may  require ;  one  ,  that  civil  war  is  such 
a  calamity  ,  as  nothing  but  the  most  indispensable  neces- 
sity can  authorize  any  party  to  bring  on  ^  the  other ,  that 
the  misled  government  of  England  by  king  ,  lords  ,  and 
commons ,  was  to  be  maintained  in  preference  to  any 
other  form  of  polity.  The  first  of  these  can  hardly  be 
disputed',  and  though  the  denial  of  the  second  would 
certainly  involve  no  absurdity ,  yet  it  niay  justly  be  as- 
sumed ,  where  both  parties  avowed  their  adherence  to  it 
as  a  common  principle.  Such  as  prefer  a  despotic  or  a 
republican  form  of  government  will  generally  ,  without 
much  further  inquiry,  have  made  their  election  between 
Charles  the  First  and  the  parliament.  We  do  not  argue 
from  the  creed  of  the  English  constitution  to  those  who 
have  abandoned  its  communion. 

There  was  so  much  in  the  conduct  and  circumstances 
of  bqth  parties,  in  the  year  1642,  to  excite  disappro- 
bation and  distrust ,  that  a  wise  and  good  man  could 
hardly  unite  cordially  with  either  of  them.  On  the  one 
hand  ,  he  would  entertain  little  doubt  of  the  king's  de- 
sire to  overthrow  by  force  or  stratagem  whatever  had 
been  effected  in  parliament ,  and  to  establish  a  plenary 
despotism  ;  his  arbitrary  temper,  his  known  principles  of 
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government,  the  natural  sense  of  wounded  pride  and 
honour,  the  instigations  of  a  feaughty  woman  ,  the  soli- 
citations of  favourites  ,  the  promises  of  ambitious  men , 
were  all  at  work  to  render  his  new  position  as  a  consti- 
tutional sovereign ,  even  if  unaccompanied  by  fresh  in- 
dignities and  encroachments  ,  too  grievous  and  morti- 
fying to  be  endured.  He  had  already  tampered  in  a 
c&nspiracy  to  overawe ,  if  not  to  disperse  the  parliament ; 
he  had  probably  obtained  large  promises  ,  though  very 
little  to  be  trusted ,  from  several  of  the  presbyterian  lead- 
ers in  Scotland,  during  his  residence  there  in  the  sum- 
mer of  1 64 1 5  he  had  attempted  to. recover  his  ascen- 
dancy by  a  sudden  blow  in  the  affair  of  the  five  members ; 
he  had  sent  the  queen  out  of  England  ,  furnished  with 
the  crown  jewels,  for  no  other  probable  end  than  to 
raise  men  and  procure  arms  in  foreign  countries  '  ;  he 
was  now  about  to  take  the  field  with  an  army,  composed 
in  part  of  young  gentlemen  ,  disdainful  of  a  puritan  fac- 
tion that  censured  their  license ,  and  of  those  soldiers  of 
fortune ,  reckless  of  public  principle  ,  and  averse  to  civil 
control ,  whom  the  war  in  Germany  had  trained  ,  partly 
of  the  catholics  ,  a  wealthy  and  active  body  ,  devoted  to 
the  crown,  from  which  alone  they  had  experienced  jus- 
tice or  humanity  ,  and  from  whose  favour  and  gratitude 
they  now  expected  the  most  splendid  returns.  Upon  nei- 
ther of  these  parties  could  a  lover  of  his  country  and  her 
liberties  look  without  alarm  5  and  though  he  might  derive 
more  hope  from  those  better  spirits ,  who  had  withstood 

'  See  what  is  said  as  to  this  by  P.  Orleans ,  iii.  87,  and  by  Madame 
de  Motteville ,  i.  a68.  Her  intended  journey  to  Spa,  in  July  1641  » 
which  was  given  up  on  the  remonstrance  of  parliament ,  is  highly  sus- 
picious. The  house ,  it  appears,  had  received  even  then  information 
that  the  crown  jewels  were  to  be  carried  away.  Nalson  ,  ii.  391. 
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the  prerogative  in  its  exorbitance ,  as  they  now  sustained 
it  in  its  decline ,  yet  it  could  not  be  easy  to  foretell , 
that  they  would  preserve  sufficient  influence  to  keep 
steady  the  balance  of  power ,  in  the  contingency  of  any 
decisive  success  of  the  royal  arms. 

But ,  on  the  other  hand ,  the  house  of  commons  pre- 
sented still  less  favourable  prospects.  We  should  not  in- 
deed judge  over  severely  some  acts  of  a  virtuous  indig- 
nation in  the  first  moments  of  victory  *  ,  or  those  heats 
of  debate ,  without  some  excesses  of  which  a  popular  as- 
sembly is  in  danger  of  falling  into  the  opposite  extreme 
of  phlegmatic  security.  But  after  every  allowance  has 
been  made,  he  must  bring  very  heated  passions  to  the 
records  of  those  times ,  who  does  not  perceive  in  the  con- 

'  The  Impeacbments  of  lord  Finch  and  of  judge  Berkeley  for  high 
treason  are  at  least  as  little  justifiable  in  point  of  law ,  as  that  of  Straf- 
ford. Yet,  because  the  former  of  these  was  moyed  by  lord  Falkland , 
Clarendon  is  so  far  from  objecting  to  it,  that  he  imputes  as  a  fault  to 
the  parliamentsfry  leaders  their  lukewarmness  in  this  prosecution ,  and 
insinuates  that  they  were  desirous  to  save  Finch.  See  especially  the 
new  edition  of  Clarendon,  vol.  i.  Appendix.  But  they  might  reasonably 
think,  that  Finch  was  not  of  sufficient  importance  to  divert  their  at- 
tention from  the  grand  apostate  ,  whom  they  were  determined  to 
punish.  Finch  fled  to  Holland  ,  so  that  then  it  would  have  been  absurd 
to  take  much  trouble  about  his  impeachment;  Falkland  however 
opened  it  to  the  lords ,  i4  Jan«  i64i»  iu  a  speech  containing  full  as 
many  extravagant  propositions  as  any  of  St.  Job ^perkeley\^ Resides 
his  forwardness  about  ship-money ,  had  been  notorious  for  subser- 
viency to  the  prerogative.  The  house  sent  the  usher  of  the  black-rod 
to  the  court  of  King's  Bench,  while  the  judges  were  sitting,  who  took 
him  away  to  prison 4  *'  which  struck  a  great  terror,"  says  Whitelock, 
•*  iu  the  rest  of  his  brethren  then  sitting  in  Westminster-hall,  and  in 
alibis  profession."  The  impeachment  against  Berkeley  for  high  treason 
ended  in  bis  paying  a  fine  of  ib,oool.  But  what  appears  strange  and 
unjustifiable  is,  that  the  houses  suffered  him  to  sit  for  some  terms 
as  a  judge ,  with  this  impeachment  over  his  head.  The  only  excuse 
for  this  is ,  that  there  were  a  great  many  vacancies  on  that  bench. 
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dUct  of  that  body  a  series  of  glaring  violations  ,-  not  only 
of  positive  and  constitutional ,  but  of  those  higher  prin- 
ciples, which  are  paramount  to  all  immediate  policy. 
Witness  the  ordinance  for  disarming  recusants  passed  by 
both  houses  in  August  1641 ,  and  that  in  November  ,  au- 
thorizing the  earW  of  Leicester  to  raise  men  for  the  de- 
fence of  Ireland  without  warrant  under  the  great  seal ; 
both  manifest  encroachments  on  the  executive  power  *  ^ 
and  the  enormous  extension  of  privilege ,  under  which 
every  person  accused  on  the  slightest  testimony  of  dispa- 
raging their  proceedings ,  or  even  of  introducing  new- 
fangled ceremonies  in  the  church ,  a  matter  wholly  out 
of  their  cognizance ,  was  dragged  before  them  as  a  de- 
linquent ^  and  lodged  in  their  prison  *.  Witness  the  out- 
rageous attempts  to  intimidate  the  minority  of  their  own 
body  in  the  commitment  of  Mr.  Palmer ,  and  afterwards 

'  Journals,  Aug.  3o,  and  Nov.  9.  It  maybe  urged  in  behalf  of  these 
ordinances ,  that  the  king  had  gone  into  Scotland  against  the  wish  of 
the  two  houses ,  and  after  refusing  to  appoint  a  custos  regni  at  their 
request.  But  if  the  exigency  of  the  Case  might  justify ,  under  those 
circumstances,  the  assumption  of  an  irregular  power, it  ought  to  have 
been  limited  to  the  period  of  the  sovereign's  absence. 

*  Pari.  Hist.  678,  et  alibi.  Journals,  passim.  Clarendon,  i.  475, 
says  diis  began  to  pass  all  bounds  after  the  act  rendering  them  in- 
dissoluble. **  It  had  never,"  he  says,  "  been  attempted  before  this 
parliament  to  commit  any  one  to  prison,  except  for  some  apparent 
breach  of  privilege,  such  as  the  arrest  of  one  of  their  members ,  or 
the  like.  "  Instances  of  this,  however,  had  occurred  before,  of  which 
I  have  mentioned  in  another  place  the  grossest ,  that  of  Floyd ,  in 
i6ai.  The  lords,  in  March  i64a »  condemned  one  Sandford,  a  tailor, 
for  cursing  the  parliament,  to  be  kept  at  work  in  Bridewell  during  his 
life,  besides  some  minor  inflictions.  Rushworth.  A  strange  order  was 
made  by  the  commons,  Dec.  10,  16^1^  that  sir  William  Earl  having 
given  information  of  some  dangerous  words  spoken  by  certain  persons , 
the  speaker  shall  issue  a  warrant  to  apprehend  such  persons  as  sir  if^iU 
Ham  Earl  should  point  out. 

II.  17 
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of  sir  Ralph  Hopton  to  the  Tower ,  for  such  language 
used  in  debate  as  would  not  have  excited  an  observa- 
tion in  ordinary  times ;  —  their  continual  encroachments 
on  the  rights  and  privileges  of  the  lords  ,  as  in  their  in- 
timation that ,  if  bills  thought  by  them  necessary  for  the 
public  good  should  fall  in  the  upper  lk>use ,  they  must 
join  with  the  minority  of  the  lords  in  representing  the 
same  to  the  king  ' ;  or  in  the  impeachment  of  the  duke 
of  Richmond  for  words ,  and  those  of  the  most  trifling 
nature ,  spoken  in  the  upper  house  *  ^  —  their  despotic 

*  The  entry  of  this  in  the  journals  is  too  characteristic  of  the  tone 
assumed  in  the  commons  to  be  omitted.  "  This  committee  (after 
naming  some  of  the  warmest  men)  is  appointed  to  prepare  lieads  for 
a  conference  -with  the  lords,  and  to  acquaint  them  what  bills  this 
house  hath  passed  and  sent  up  to  their  lordships ,  whicH  much  concern 
the  safety  of  the  kingdom ,  but  .have  Had  no  consent  of  their  lordships 
unto  them ;  and  that  this  house  being  the  representative  body  of  the 
whole  kingdom,  and  their  lordships  being  but  as  particular  persons, 
and  coming  to  parliament  in  a  particular  capacity,  that  if  they  shall 
not  be  pleased  to  consent  to  the  passing  of  those  acts  and  others 
necessary  to  the  preservation  and  safety  of  the  kingdom ,  that  then 
this  house ,  together  with  such  of  the  lords  that  are  more  sensible  of 
the  safety  of  the  kingdom,  may  join  together  and  represent  the  same 
unto  his  majesty.  "  This  was  on  December  3,  i64i ,  before  the 
argument  from  necessity  could  be  pretended,  and  evidently  contains 
the  germ  of  the  resolution  of  February  1649,  that  the  house  of  lords 
was  useless. 

The  resolution  was  moved  by  Mr.  Pym ,  and  on  Mr.  Godolphin's 
objecting,  very  sensibly ,  that  if  they  went  to  the  king  with  the  lesser 
part  of  the  lords ,  the  greater  part  of  the  lords  might  go  to  the  king 
with  the  lesser  part  of  them,  he  was  commanded  to  withdraw  (  Vemey 
MS.);  and  an  order  appears  on  the  journals,  that  on  Tuesday  next 
the  house  would  take  into  consideration  the  offence  now  given  by 
words  spoken  by  Mr.  Godolphin.  Nothing  further ,  however ,  seems 
to  have  taken  place. 

*  This  was  carried  37  Jan.  1642 ,  by  a  majority  of  a»3  to  i23,  the 
largest  number,  I  think,  that  voted  for  any  question  during  the  par- 
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Tiolation  of  the  rights  of  the  people,  in  imprisoning  those 
who  presented  or  prepared  respectful  petitions  in  behalf 
of  the  established  constitution  * ,  while  they  encouraged 
those  of  a  tumultuous  multitude  at  their  bar  in  favour  of 
innovation  •  •,  — •  their  usurpation  at  once  of  the  judicial 
and  legislative  p<jwers  in  all  that  related  to  the  church  , 
particularly  by  their  committee  for  scandalous  ministers , 
under  which  denomination  ,  adding  reproach  to  injury, 
they  subjected  all  who  did  not  reach  the  standard  of 
puritan  perfection  to  contumely  and  vexation  ,  and  ulti- 
mately to  expulsion  from  their  lawful  property  ^.  Witness 
the  impeachment  of  the  twelve  bishops  for  treason  ,  on 
account  of  their  protestation  against  all  that  should  be 
done  in  the  house  of  lords  during  their  compelled  absence 
through  fear  of  the  populace  •,  a  protest  not  perhaps  en-^ 
tirely  well  expressed,  but  abundantly  justifiable  in  its 

liament.  Richmond  was  an  eager  courtier,  and  perhaps  an  enemy  to 
the  constitution,  trhich  may  account  for  the  unusual  majority  in 
favour  of  his  impeachment,  hut  cannot  justify  it.  He  had  merely  said , 
on  a  proposition  to  adjourn,  *'  Why  should  we  not  adjourn  for  six 
months?  " 

'  Pari.  Hist.  1147.  ii5o.  1188.  Clarendon,  ii.  284.  346. 

*  Clarendon,  3a a.  Among  other  petitions  presented  at  this  time, 
the  noble  author  inserts  one  from  the  porters  of  London.  Mr.  Brodie 
asserts  of  this,  that  *<  it  is  nowhere  to  be  found  or  alluded  to,  so  far 
as  I  recollect ,  except  in  Clarendon^s  History ;  and  I  hare  no  hesitation 
in  pronoimcing  it  a  forgery  by  that  author,  to  disgrace  the  petitions 
which  so  galled  him  and  his  party.  The  journals  of  the  commons  give 
an  account  of  every  petition ;  and  I  have  gone  oyer  them  with  the 
utmost  care,  in  order  to  ascertain  whether  such  a  petition  erer  was 
presented,  and  yet  cannot  discover  a  trace  of  it.  "  (iii.  3o6).  This 
writer  is  much  too  precipitate  and  passionate.  No  sensible  man  will 
believe  Clarendon  to  have  committed  so  foolish  and  useless  a  forgery; 
and  as  to  Mr.  B*s  diligent  perusal  of  the  journals,  this  petition  is  fully 
noticed,  though  not  inserted  at  length ,  on  the  third  of  February.      ' 

'  Nalson  ,  ii.  a34)  ^4^. 
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argument  by  the  plainest  of  law  *.  These  great  abuses  of 
power ,  becoming  daily  more  frequent ,  as  they  became 
less  excusable ,  would  make  a  sober  man  hesitate  to 
support  them  in  a  civil  war,  wherein  their  success  must 
not  only  consummate  the  destruction  of  the  crown  ,  ,the 
church  ,  and  the  peerage  ,  but  expose  all  who  had  dis- 
sented from  their  proceedings,  as  it  ultimately  happened, 
to  an  oppression  less  severe ,  perhaps  ,  but  far  more 
sweeping ,  than  that  which  had  rendered  the  star- 
chamber  odious. 

But  it  may  reasonably  also  be  doubted  whether ,  in 
staking  their  own  cause  on  the  perilous  contingencies  of 
war,  the  house  of  commons  did  not  expose  the  liberties 
for  which  they  professedly  were  contending,  to  a  far 
greater  risk  than  they  could  have  incurred  even  from 
peace  with  an  insidious  court.  For  let  any  one  ask 
himself,  what  would  have  been  the  condition  of  the  par- 

'  The  bishops  had  so  few  friends  in  the  house  of  commons ,  that  iu 
the  debate  arising  out  of  this  protest,  all  agreed  that  they  should  be 
charged  with  treason,  except  one  gentleman,  who  said  he  thought 
them  only  mad ,  and  proposed  that  they  should  be  sent  to  Bedlam  in- 
stead of  the  Tower.  Even  Clarendon  bears  rather  hard  on  the  protest; 
chiefly ,  as  is  eyident,  because  it  originated  with  Williams.  In  fact, 
several  of  these  prelates  had  not  courage  to  stand  by  what  they  had 
done,  and  made  trivial  apologies.  Pari.  Hist.  996.  Whether  the 
violence  was  such  as  to  form  a  complete  justification  for  their  absenting 
themselves,  is  a  question  of  fact,  which  we  cannot  well  determine. 
Three  bishops  continued  at  their  posts,  and  voted  against  the  bill  for 
removing  them  from  the  house  of  lords.  See  a  passage  from  Hall's 
Hard  Measure,  in  Wordsworth's  Eccles.  Biogr.  v.  817.  The  king 
always  entertained  a  notion  that  this  act  was  null  in  itself;  and  in  one 
of  his  proclamations  from  York ,  not  very  judiciously  declares  his 
intention  to  preserve  the  privileges  of  the  three  estates  of  parliament. 
Tho  lords  admitted  the  twelve  bishops  to  bail,  but,  with  their  usual 
pusillanimity,  recommitted  them  on  the  commons*  expostulation.  Pari. 
Hist.  109a. 
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iiament ,  if  by  the  extension  of  that  panic  which  in  fact 
seized  upon  several  regiments ,  or  by  any  of  those  count- 
less accidents  which  determine  the  fate  of  battles ,  the 
king  had  wholly  defeated  their  army  at  EdgehUl  ?  Is  it 
not  probable,  nay,  in  such  a  supposition,  almost  de- 
monstrable ,  that  in  those  first  days  of  the  civil  war,  be- 
fore the  parliament  had  time  to  discover  the  extent  of  its 
own  resources ,  he  would  have  found  no  obstacle  to  his 
triumphal  entry  into  London  ?  And ,  in  such  circumstan- 
ces ,  amidst  the  defection  of  the  timid  and  lukewarm , 
the  consternation  of  the  brawling  multitude ,  and  the 
exultation  of  his  victorious  troops ,  would  the  triennial 
act  itself,  or  thoi^e  other  statutes  which  he  had  very 
reluctantly  conceded ,  have  stood  secure  ?  Or  if  we  believe 
that  the  constitutional  supporters  of  his  throne,  the 
Hertfords,  the  Falklands,  the  Southamptons ,  the  Spen- 
cers ,  would  still  have  had  sufficient  influence  to  shield 
from  violent  hands  that  palladium  which  they  had  as- 
sisted to  place  in  the  building,  can  there  be  a  stronger 
argument  against  the  necessity  of  taking  up  arms  for  the 
defence  of  liberties  which,  even  in  the  contingency  of 
defeat,  could  not  have  been  subverted  ? 

There  were  many  indeed  at  that  time ,  as  there  have 
been  ever  since ,  who  admitting  all  the  calamities  inci- 
dent to  civil  war,  of  which  this  country  reaped  the  bitter 
fruits  for  twenty  years,  denied  entirely  that  the  parlia- 
ment went  beyond  the  necessary  precautions  for  self- 
defence  ,  and  laid  the  whole  guilt  of  the  aggression  at 
the  king's  door.  He  had  given ,  it  was  said ,  so  many 
proofs  of  a  determination  to  have  recourse  to  arms ,  he 
had  displayed  so  insidious  an  hostility  to  the  privileges  of 
parliament,  that,  if  he  should  be  quietly  allowed  to 
choose  and  train  soldiers ,  under  the  name  of  a  militia , 


Digitized  by  VjOOQ IC 


262  THE  CONSTITUTIONA.L  HISTORY  OF  ENGLAND, 
through- hired  servants  of  his  own  nomination ,  the  peo- 
ple might  find  themselves  either  rohbed  of  their  liberties 
by  surprise ,  or  compelled  to  struggle  for  them  in  very 
unfavourable  circumstances.  The  commons,  with  more 
loyal  respect  perhaps  than  policy,  had  opposed  no  obstacle 
to  his  deliberate  journey  towards  the  north,  which  they 
could  have  easily  prevented  * ,  though  well  aware  that  he 
had  no  other  aim  but  to  collect  an  army  ^  was  it  more 
than  ordinary  prudence  to  secure  the  fortified  town  of 
Hull  with  its  magazine  of  arms  from  his  grasp,  and  to 
muster  the  militia  in  each  county  under  the  command 
of  lieutenants  in  whom  they  could  confide ,  and  to  whom , 
from  their  rank  and  personal  character,  he  could  frame 
no  just  objection? 

These  considerations  are  doubtless  not  without  weight , 
and  should  restrain  such  as  may  not  think  them  sufficient 
from  too  strongly  censuring  those  who,  deeming  that 
either  civil  liberty  or  the  ancient  constitution  must  be 
sacrificed,  persisted  in  depriving  Qiarles  the  First  of 
every  power,  which ,  though  pertaining  to  a  king  of  Eng- 
land, he  could  not  be  trusted  to  exercise.  We  are,  in 
truth  ,  after  a  lapse  of  ages ,  often  able  to  form  a  bet- 
ter judgment  of  the  course  that  ought  to  have  been 
pursued  in  political  emergencies ,  than  those  who  stood 
nearest  to  the  scene.  Not  only  we  have  our  knowledge 
of  the  event  to  guide  and  correct  our  imaginary  de- 
terminations ,  but  we  are  free  from  those  fallacious  ru- 
mours ,  those  pretended  secrets ,  those  imperfect  and 

■  May ,  p.  187,  intinnates  tkat  the  civil  war  shoukl  have  been  pre- 
vented by  more  vigorous  measures  on  the  part  of  the  parliament.  And 
it  might  probably  have  been  in  their  power  to  have  secured  the  king's 
person  before  he  reached  York.  But  the  majority  were  not  ripe  for 
such  violent  proceedings. 
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illusive  views ,  those  personal  prepossessions ,  which  in 
every  age  warp  the  political  conduct  of  the  most  well- 
meaning.  The  characters  of  individuals,  so  frequently 
misrepresented  by  flattery  or  party-rage,  stand  out  to  us 
revealed  by  the  tenor  of  their  entire  lives ,  or  by  the  com- 
parison of  historical  anecdotes ,  and  that  more  authentic 
information  which  is  reserved  for  posterity.  Looking  as  it 
were  from  an  eminence ,  we  can  take  a  more  compre- 
hensive range  ,  and  class  better  the  objects  before  us  in 
their  due  proportion  and  in  their  bearing  on  one  another. 
It  is  not  easy  for  us  even  now  to  decide ,  keeping  in  view 
the  maintenance  of  the  entire  constitution,  from  which 
party  in  the  civil  war  greater  mischief  was  to  be  ap- 
prehended-, but  the  election  was,  I  am  persuaded,  still 
more  difficult  to  be  made  by  contemporaries.  No  one ,  at 
least ,  who  has  given  any  time  to  the  study  of  that  history, 
will  deny,  that  among  those  who  fought  in  opposite  bat- 
talions at  Edgeyil  and  Newbury,  or  voted  in  the  opposite 
parliameats  of  Westminster  and  Oxford ,  there  were  many  ,^ 
who  though  much  alike  on  general  theories  of  prerogative 
and  privilege,  divided  only  perhaps  by  some  casual  preju- 
dices ,  which  had  led  these  to  look  with  greater  distrust  on 
courtly  insidiousness ,  and  those  with  gre8J:er  indignation 
at  popular  violence.  We  cannot  believe  that  Falkland  and 
Colepepper  differed  greaftly  in  their  constitutional  princi- 
ples from  Whitelock  and  Pierpoint ,  or  that  Hertford  and 
Southampton  were  less  friends  to  a  limited  monarchy 
than  Essex  and  Northumberland. 

There  is,  however,  another  argument  sometimes  al-. 
leged  of  late,  in  justification  of  the  continued  attacks  on 
the  king's  authority,  which  is  the  more  specious ,  in  that 
it  seems  to  appeal  to  what  are  now  denominated  the  Whig 
princi{des  of  the  constitution.  It  has  been  said,  that  sen- 
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sible  of  the  mal-administratiori  the  nation  had  endured 
for  so  many  years  (which,  if  the  king  himself  wete  to 
be  deemed  by  constitutional  fiction  ignorant  of  it ,  must 
at  least  be  imputed  to  evil  advisers)  ,  the  house  of  com- 
mons sought  only  that  security  which ,  as  long  as  a  sound 
spirit  continues  to  actuate  its  members ,  it  must  ever  re- 
quire—  the  appointment  of  ministers  in  whose  fidelity 
to  the  public  liberties  it  could  better  confide  ^  that  by 
carrying  frankly  into  effect  those  counsels  which  he  had 
unwisely  abandoned  upon  the  earl  of  Bedford's  death , 
and  bestowing  the  responsible  offices  of  the  state  on  men 
approved  for  patriotism ,  he  would  both  have  disarmed 
the  jealousy  of  his  subjects  and  ensured  his  own  prero- 
gative ,  which  no  ministers  are  prone  to  impair. 

Those  who  are  struck  by  these  considerations  may  not , 
perhaps ,  have  sufficiently  reflected  on  the  changes  which 
the  king  had  actually  made  in  his  administration  since 
the  beginning  of  the  parliament.  Besides  those  already 
mentioned ,  Essex ,  Holland ,  Say,  and  St.  John  ^  he  had , 
in  the  autumn  of  i64i ,  conferred  the  post  of  secretary 
of  state  on  lord  Falkland ,  and  that  of  master  of  the  rolls 
on  sir  John  Colepepper;  both  very  prominent  in  the 
redress  of  grievances ,  and  punishment  of  delinquent  mi- 
nisters, during  the  first  part  of  the  session ,  and  whose 
attachment  to  the  cause  of  constitutional  liberty  there 
was  no  sort  of  reason  to  distrust.  They  were  indeed  in 
some  points  of  a  different  way  of  thinking  from  Pym  and 
Hampden ,  and  had  doubtless  been  chosen  by  the  king 
on  that  account.  But  it  seems  rather  beyond  the  legi- 
timate bounds  of  parliamentary  opposition  to  involve  the 
kingdom  in  civil  war,  simply  because  the  choice  of  the 
crown  has  not  fallen  on  its  leaders.  The  real  misfortune 
was ,  that  Charles  did  not  rest  in  the  advice  of  his  own 
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responsible  ministers  ,  against  none  of  whom  the  house 
of  commons  had  any  just  cause  of  exception.  The  theory 
of  our  constitu^on  in  this  respect  was  very  ill  established  5 
and  had  it  been  more  so,  there  are  perhaps  few  so- 
vereigns ,  especially  in  circumstances  of  so  much  novelty, 
who  would  altogether  conform  to  it.  But  no  appointment 
that  he  could  have  made  from  the  patriotic  bands  of  par- 
liament would  have  furnished  a  security  against  the  intri- 
gues of  his  bed-chamber  or  the  influence  of  the  queen. 

The  real  problem  that  we  have  to  resolve ,  as  to  the 
political  justice  of  the  civil  war,  is  not  the  character,  the 
past  actions ,  or  even  the  existing  designs  of  Charles  -,  not 
even  whether  he  had  as  justly  forfeited  his  crown  as  his 
son  was  deemed  to  have  done  for  less  violence  and  less 
insincerity  •,  not  even  ,  I  will  add ,  whether  the  liberties 
of  his  subjects  could  have  been  absolutely  secure  under 
his  government;  but  whether  the  risk  attending  his  con- 
tinuance upon  the  throne  with  the  limited  prerogatives 
of  an  English  sovereign  were  great  enough  to  counter- 
balance the  miseries  of  protracted  civil  war,  the  perils  of 
defeat ,  and  the  no  less  perils ,  as  experience  showed ,  of 
victory.  Those  who  adopt  the  words  spoken  by  one  of  our 
greatest  orators,  and  quoted  by  another,  ''  There  was 
ambition ,  there  was  sedition ,  there  was  violence ;  but 
no  man  shall  persuade  me  that  it  was  not  the  cause  of 
liberty  on  one  side ,  and  of  tyranny  on  the  other ,  *'  have 
for  themselves  decided  this  question  '.  But,  as  I  know, 
and  the  history  of  eighteen  years  is  my  witness,  how 
little  there  was  on  one  side  of  such  liberty  as  a  wise  man 
would  hold  dear,  so  I  am  not  yet  convinced  that  the  great 

'  These  words  are  ascribed  to  lord  Chatham ,  in  a  speech  of  Mr.  Grat- 
tan,  according  to  lord  John  Russel,  in  his  Essay  on  the  History  of 
the  English  Goyemment,  p.  5S- 
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body  of  the  royalists ,  the  peers  and  gentry  of  England  , 
were  combating ,  for  the  sake  of  tyranny.  I  cannot  believe 
them  to  haye  so  soon  forgotten  their  almost  unani- 
mous discontent  at  the  king's  arbitrary  government 
in  i64o ,  or  their  general  concurrence  in  the  first  sa- 
lutary measures  of  the  parliament.  I  cannot  think  that 
the  temperate  and  constitutional  language  of  the  royal 
declarations  and  answers  to  the  house  of  commons 
in  1642  ,  known  to  have  proceeded  from  the  pen  of  Hyde , 
and  as  superior  to  those  on  the  opposite  side  in  argument 
as  they  were  in  eloquence ,  was  intended  for  the  willing 
slaves  of  tyranny.  I  cannot  discover  in  the  extreme  re- 
luctance of  the  royalists  to  take  up  arms,  and  their 
constant  eagerness  for  an  accommodation  (I  speak  not 
of  mere  soldiers ,  but  of  the  greater  and  more  import- 
ant portion  of  that  party ) ,  that  zeal  for  the  king's  re- 
establishment  in  all  his  abused  prerogatives  which  some 
connect  with  the  very  names  of  a  royalist  or  a  cavalier.  ' 

'  Clareodon  has  several  remarkable  passages,  chiefly  towards  &e 
end  of  the  fifth  book  of  his  History,  on  the  slowness  and  timidity  of 
;*the  royalist  party  before  the  commencement  of  the  civil  war.  The 
peers  at  York,  forming,  in  fact,  a  majority  of  the  upper  house,  for 
there  were  nearly  forty  of  them ,  displayed  much  of  this.  Want  of 
political  courage  was  a  characteristic  of  our  aristocracy  at  this  period, 
bravely  as  many  behaved  in  the  field.  But  I  have  no  doubt  that  a  real 
jealousy  of  the  king's  intentions  had  a  considerable  effect. 

They  put  forth  a  declaration ,  signed  by  all  their  hands ,  on  the 
1 5th  of  June,  1643  9  professing  before  God  their  full  persuasion  that 
the  king  had  no  design  to  make  ivar  on  the  parliament,  and  that  they 
saw  no  colour  of  preparatiops  or  counsels  that  might  reasonably  beget 
a  boljef  of  any  such  designs;  but  that  all  his  endeavours  tended  to  the 
settlement  of  the  protestant  religion,  the  just  privileges  of  parliament , 
the  liberty  of  the  subject,  etc.  This  was  an  ill-judged,  and  even  ab- 
surd piece  of  hypocrisy ,  calculated  to  degrade  the  subscribers ;  since 
the  design  of  raising  troops  was  hardly  concealed,  and  every  part  of 
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It  is  well  observed  by  Burnet,  in  answer  to  the  vulgar 
notion  that  Charles  I.  was  undone  by  hb  concessions , 
that,  but  for  kis  concessions,  he  would  have  had  lio 
party  at  all.  This  is ,  in  fact ,  the  secret  of  what  seems  to 
astonish  the  parliamentary  historian ,  May,  of  the  power- 
ful force  that  the  king  was  enabled  to  raise ,  and  the  pro- 
tracted resistance  he  opposed.  He  had  succeeded,  ac- 
cording to  the  judgment  of  many  real  friends  of  the  consti- 
tution, in  putting  the  house  of  commons  in  the  wrong. 
Law,  justice,  moderation,  once  ranged  against  him, 
had  gone  over  to  his  banner.  His  arms  might  reasonably 
be  called  defensive ,  if  he  had  no  other  means  of  pre- 
serving himself  from  the  condition ,  far  worse  than  cap- 
tivity, of  a  sovereign  compelled  to  a  sort  of  suicide  upon 
his  own  honour  and  authority.  For,  however  it  may  be 

the  king's  conduct  since  his  arrival  at  York  manifested  it.  The  com-  ^ 
mission  of  array,  authorizing  certain  persons  in  each  county  to  raise 
troops,  was  in  fact  issued  immediately  after  this  declaration.  It  is 
rather  mortifying  to  find  lord  Falkland's  name,  not  to  mention 
others ,  in  this  list ;  but  he  probably  felt  it  impossible  to  refuse  his 
signature,  without  throwing  discredit  on  the  king;  and  no  man  en- 
gaged in  a  party  ever  did,  or  ever  can,  act  with  absolute  sincerity;  or  . 
at  least  he  can  be  of  no  use  to  his  friends ,  if  he  does  adhere  to  this 
uncompromising  principle. 

The  commission  of  array  was  ill  received  by  many  of  the  king's 
friends,  as  not  being  conformable  to  law.  Clarendon ,  iii.  91.  Certainly 
it  was  not  so,  but  it  was  justifiable  as  the  means  of  opposing  the  par* 
liament's  ordinance  for  the  militia ,  at  least  equally  illegal.  This ,  how- 
ever, shows  very  strongly  the  cautious  and  constitutional  temper  of 
many  of  the  royalists ,  who  could  demur  about  the  legality  of  a  m'fea- 
sure  of  necessity ,  since  no  other  method  of  raising  an  army  would 
have  been  free  from  similar  exception.  The  satfie  reluctance  to  ent^ 
on  the  war  was  displayed  in  the  pro[>ositions  for  peace ,  which  the 
king,  in  consequence  of  his  council's  importunity,  sent  to  the  twa 
houses  dirough  the  earl  of  Southampton  just  before  he  raised  his  stan- 
dard at  Nottingham. 
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alleged  that  a  king  is  bound  in  conscidnce  to  sacrifice  his 
power  to  the  public  will ,  yet  it  could  hardly  be  inexcu- 
sable not  to  have  practised  this  disinterested  morality ; 
especially  while  the  voice  of  his  people  was  by  no  means 
unequivocal ,  and  while  the  major  part  of  one  house  of 
parliament  adhered  openly  to  his  cause.  ' 

It  is  indeed  a  question  perfectly  distinguishable  from 
that  of  the  abstract  justice  of  the  king's  cause ,  whether 
he  did  not  too  readily  abandon  his  post  as  a  constitutional 
head  of  the  parliament  5  whether,  with  the  greater  part 
of  the  peers ,  and  a  very  considerable  minority  in  the 
commons,  resisting,  in  their  places  at  Westminster,  all 
violent  encroachments  on  his  rights ,  he  ought  not  rather 
to  have  sometimes  persisted  in  a  temperate ,  though  firm 
assertion  of  them ,  sometimes  had  recourse  to  compromise 
send  gracious  concession ,  instead  of  calling  away  so  many 
*  of  his  adherents  to  join  his  arms ,  as  left  neither  numbers 
nor  credit  with  those  who  remained.  There  is  a  re- 
markable passage  in  lord  Clarendon's  life ,  not  to  quote 
Whitelock  and  other  writers  less  favourable  to  Charles, 
^here  he  intimates  his  own  opinion ,  that  the  king  would 
have  had  a  fair  hope  of  withstanding  the  more  violent 
faction ,  if,  after  the  queen's  embarkation  for  Holland  in 
February  1642  ,  he  had  returned  to  Whitehall;  admit- 
ting ,  at  the  same  time ,  the  hazards  and  inconveniences 
to  which  this  course  was  liable*.  That  he  resolved  on 
trying  the  fortune  of  arms ,  his  noble  historian  insinuates 

'  According  to  a  list  made  by  the  house  of  lords ,  May  a5 ,  164a  , 
the  peers ,  with  the  king  at  York ,  were  thirty-two ;  those  who  re- 
mained at  Westminster,  forty -two.  But  of  the  latter,  more  than  ten 
joined  the  others  before  the  commencement  of  the  war,  and  five  or 
six  afterwards ;  two  or  three  of  those  at  York  retmued.  Daring  the 
war  there  were  at  the  outside  thirty  peers  who  sat  in  the  parliament. 

*  Life  of  Qarendon,  p.  56. 
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to  have  been  the  efiFect  of  the  queen's  influence ,  with 
whom  5  before  her  departure ,  he  had  concerted  his  fu- 
ture proceedings.  Yet,  notwithstanding  the  deference 
owing  to  contemporary  opinions ,  I  cannot  but  suspect 
that  Clarendon  has ,  in  this  instance ,  as  in  some  other 
passages ,  attached  too  great  an  importance  to  particular 
individuals ,  measuring  them  rather  by  their  rank  in  the 
state,  than  by  that  capacity  and  energy  of  mind,  which, 
in  the  levelling  hour  of  revolution,  are  the  only  real 
pledges  of  political  influence.  He  thought  it  of  the  utmost 
consequence  to  the  king  that  he  should  gain  over  the 
earls  of  Essex  and  Northumberland ,  both ,  or  at  least  the 
former,  wavering  between  the  two  parties ,  though  voting 
entirely  with  the  commons.  Certainly  the  king's  situation 
required  every  aid ,  and  his  repulsive  hardness  towards 
all  who  had  ever  given  him  offence  displayed  an  obstinate 
unconciliating  character,  which  deprived  him  of  some 
support  he  might  have  received.  But  the  subsequent 
history  of  these  two  celebrated  earls,  and  indeed  of  all 
the  moderate  adherents  to  the  parliament,  will  hardly 
lead  us  to  believe  that  they  could  have  afforded  the  king 
any  protection.  Let  us  suppose  that  he  had  returned  to 
Whitehall,  instead  of  proceeding  towards  the  north.  It 
is  evident  that  he  must  either  have  passed  thie  bill  for 
the  militia ,  or  seen  the  ordinances  of  both  houses  carried 
into  effect  without  his  consent.  He  must  have  consented 
to  the  abolition  of  episcopacy,  or  at  least  have  come  into 
some  compromise ,  which  would  have  left  the  bishops 
hardly  a  shadow  of  their  jurisdiction  and  pre-eminence. 
He  must  have  driven  from  his  person  those  whom  be  best 
loVed  and  trusted.  He  would  have  found  it  impossible  to 
see  again  the  queen,  without  awakening  distrust ,  and 
bringing  insult  on  them  both.  The  royalist  minority  of 
parliament  ,   however    considerable  in  numbers ,    was 
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lukewarm  and  faint-hearted.  That  they  should  haye 
gained  strength  so  as  to  keep  a  permanent  superiority 
over  their  adversaries ,  led  as  they  were  by  statesmen  so 
bold  and  profound  as  Hampden  ,  Pym ,  St.  John ,  Crom- 
well ,  and  Vane ,  is  what ,  from  the  experience  of  the  last 
twelve  months ,  it  was  unreasonable  to  anticipate.  But 
even  if  the  commons  had  been  more  favourably  inclined , 
it  would  not  have  been  in  their  power  to  calm  the  mighty 
waters  that  had  been  moved  from  their  depths.  They  had 
permitted  the  populace  to  mingle  in  their  discussions, 
testifying  pleasure  at  its  paltry  applause,  and  encouraging 
its  tumultuous  aggressions  on  the  minority  of  the  legist- 
ture.  What  else  could  they  expect,  than  that,  so  soon 
as  they  ceased  to  satisfy  the  city  apprentices,  or  the 
trained  bands  raised  under  their  militia  bill,,  they  must 
submit  to  that  physical  strength ,  which  is  the  ultimate 
arbiter  of  political  contentions  ? 

Thus,  with  evil  auspices,  with  much  peril  of  despotism 
on  the  one  hand ,  with  more  of  anarchy  on  the  other, 
amidst  the  apprehensions  arid  sorrows  of  good  men ,  the 
civil  war  commenced  in  the  summer  of  i6^^,  I  might 
now,  perhaps,  pass  over  the  period  that  intervened, 
until  the  restoration  of  Charles  11,  as  not  strictly  be- 
longing to  a  work  which  undertakes  to  relate  the  progress 
of  the  English  constitution.  But  this  would  have  left  a 
sort  of  chasm  that  might  disappoint  the  reader  -,  and  as  I 
have  already  not  wholly  excluded  our  more  general  po- 
litical history,  without  a  knowledge  of  which  the  laws 
and  government  of  any  people  must  be  unintelligible ,  it 
will  probably  not  be  deemed  an  unnecessary  digression , 
if  I  devote  one  chapter  to  the  most  interesting  and  re- 
markable portion  of  British  story. 
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CHAPTER  X.  ' 

FKOM    THE    BREAKIITG   OUT   OF    THE    CIVIL   WAR    TO    THE 
KESTORATIOI7. 

PART  I. 

Success  of  tlv  King  in  the  first  Part  of  the  War.  —  Efforts  by  the 
moderate  Party  for  Peace.  —  Affair  at  Brentford.  —  Treaty  of  Ox- 
ford. —  Impeachment  of  the  Queen.  —  Waller's  Plot.  —  Secession 
of  some  Peers  to  the  King's  Quarters.  —  Their  Treatment  there 
impolitic.  —  The  anti-pacific  Party  gain  the  Ascendant  at  West* 
minster.  —  The  Parliament  makes  a  new  Great  Seal  —  and  takes 
the  Covenant.  —  Persecution  of  the  Clergy  who  refuse  it.  —  Im- 
peachment and  Execution  of  Laud.  —  Decline  of  the  King's  Affairs 
in  1 644-  —  Factions  at  Oxford.  —  Royalist  Lords  and  Commoners 
summoned  to  that  City.  —  Treaty  of  Uxbridge.  —  Impossibility  of 
Agreement.  —  The  Parliament  insist  on  unreasonable  Terms.  — 
Miseries  of  the  War.  —  Essex  and  Manchester  suspected  of  Luke- 
warmness.  —  Self-denying  Ordinance.  —  Battle  of  Naseby.  —  Des- 
perate Condition  of  the  King's  Affairs.  —  He  throws  himself  into 
the  Hands  of  the  Scots.  -—  His  struggles  to  preserve  Episcopacy , 
against  the  Advice  of  the  Queen  and  others.  —  Bad  Conduct  of  the 
Queen.  -^  Publication  of  Letters  taken  at  Naseby.  —  Discovery  of 
Glamorgan's  Treaty. -r-  King  delivered  up  by  the  Scots.  —  Growth 
of  the  Independants  and  Republicans.  —  Opposition  to  the  Presby- 
terian Government.  —  Toleration,  -r-  Intrigues  of  the  Army  with 
the  King.  —  His  Person  seized.  —  The  Parliament  yield  to  the 
Army.  —  Mysterious  Conduct  of  Cromwell.  —  Imprudent  Hopes 
of  the  King.  —  He  rejects  the  Proposals  of  the  Army.  —  His  Flight 
from  Hampton-Court.  —  Alarming  Votes  against  him.  • —  Scots' 
Invasion.  —  The  Presbyterians  regain  the  Ascendant.  —  Treaty 
of  Newport.  —  Gradual  Progress  of  a  republican  Party.  —  Scheme 
among  the  Officers  of  bringing  Charles  to  Trial.  —  This  is  finally 
determined.  —  Seclusion  of  Presbyterian  Members.  —  Motives  of 
some  of  the  King's  Judges.  —  Question  of  his  Execution  discussed. 
—  His  Character.  —  Icon  Basilice. 

Tactions,  that,  wHile  still  under  some  restraint  from 
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the  forms  at  least  of  constitutional  law ,  excite  our  disgust 
by  their  selfishness  or  intemperance ,  are  little  likely  to 
redeem  their  honour  when  their  animosities  have  kindled 
civil  warfare.  If  it  were  difficult  for  an  upright  man  to 
enlist  with  an  entire  willingness  under  either  the  royalist 
or  the  parliamentarian  banner,  at  the  commencement  of 
hostilities  in  164^  9  it  became  far  less  easy  for  him  to 
desire  the  complete  success  of  one  or  the  other  cause ,  as 
advancing  time  displayed  the  faults  of  both  in  darker 
colours  than  they  had  previously  worn.  Of  the  parlia- 
ment— to  begin  with  the  more  powerful  and  victprious 
party — it  may  be  said  ,  I  think ,  with  not  greater  severity 
than  truth,  that  scarce  two  or  three  public  acts  of  justice, 
humanity,  or  generosity,  and  very  few  of  political  wis- 
dom or  courage ,  are  recorded  of  them  from  their  quarrel 
with  the  king  to  their  expulsion  by  Cromwell. 

Notwithstanding  the  secession  from  parliament  before 
the  commencement  of  the  war,  of  nearly  all  the  peers 
who  could  be  reckoned  on  the  king's  side,  and  of  a  pretty 
considerable  part  of  the  commons ,  there  still  continued 
to  sit  at  Westminster  many  sensible  and  moderate  per- 
sons, who  thought  that  they  could  not  serve  their  country 
better  than  by  remaining  at  their  posts ,  and  laboured 
continually  to  bring  about  a  pacification  by  mutual  con- 
cessions. Such  were  the  earls  of  Northumberland ,  Hol- 
land ,  Lincoln ,  and  Bedford,  among  the  peers;  Selden, 
Whitelock,  HoUis,  Waller,  Pierrepont,  and  Rudyard, 
in  the  commons.  These ,  however,  would  have  formed 
but  a  very  ineffectual  minority,  if  the  war  itself,  for  at 
least  twelve  months ,  had  not  taken  a  turn  little  expected 
by  the  parliament.  The  hard  usage  Charles  seemed  to 
endure  in  so  many  encroachments  on  his  ancient  prero- 
gative awakened  the  sympathies  of  a  generous  aristocracy, 
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accustomed  to  respect  the  established  laws ,  and  to  love 
monarchy,  as  they  did  their  own  liberties ,  on  the  score 
of  its  prescriptive  title ;  averse  also  to  the  rude  and 
morose  genius  of  puritanism,  and  not  a  little  jealous  of 
those  upstart  demagogues,  who  already  threatened  to 
subvert  the  graduated  pyramid  of  English  society.  Their 
zeal  placed  the  king  at  the  head  of  a  far  more  consider- 
able army  than  either  party  had  anticipated  * .  In  the  first 
battle ,  that  of  Edgehill ,  though  he  did  not  remain  master 
of  the  fi^ld,  yet  all  the  military  consequences  were 
evidently  in  his  favour*.  In  the  ensuing  campaign  of 
1643 ,  the  advantage  was  for  several  months  entirely  his 
own ;  nor  could  he  be  said  to  be  a  loser  on  the  whole 
result,  notwithstanding  some  reverses  that  accompanied 
the  autumn.  A  line  drawn  from  HuU  to  Southampton 
would  suggest  no  very  inexact  idea  of  the  two  parties , 
considered  as  to  their  military  occupation  of  the  king- 
dom ,  at  the  beginning  of  September  i643  •,  for  if  the 
parliament,  by  the  possession  of  Glocester  and  Plymouth, 
and  by  some  force  they  had  on  foot  in  Cheshire  and 
other  midland  parts,  kept  their  ground  on  the  west  of 
this  line,  this  was  nearly  compensated  by  the  earl  of 

'  May,  p.  1 65. 

*  Both  sides  daimed  the  victory.  May,  who  thinks  that  Essex,  by  his 
injudicious  conduct  after  the  battle,  lost  the  advantage  he  had  gained 
in  it ,  admits  that  the  effect  was  to  strengthen  the  king's  side.  ^*  Those 
who  thought  his  success  impossible  began  to  look  upon  him  as  one 
who  might  be  a  conqueror ,  and  many  neuters  joined  him ,  "  p.  176. 
Ludlow  is  of  the  same  opinion  as  to  Essex's  behaviour  and  its  conse- 
quences :  **  Our  army,  after  some  refreshment  at  Warwick ,  returned 
to  London ,  not  hke  men  that  had  obtained  a  victory,  but  as  if  they 
had  been  beaten ,  "  p.  5a.  This  shows  that  they  had  not  in  fact  ob- 
tained much  of  a  victory  ;  and  lord  Wharton's  report  to  parliament 
almost  leads  us  to  think  the  advantage  ,  upon  the  whole  ,  to  have  been 
with  the  king.  Pari.  Hist.  ii.  i495. 

II.  18 
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Newcastle's  possession,  at  that  time,  of  most  of  Lin- 
colnshire 5  which  lay  within  it.  Such  was  the  temporary 
effect ,  partly  indeed  of  what  may  be  called  the  fortune 
of  war,  but  rather  of  the  zeal  and  spirit  of  the  royalists  ^ 
and  of  their  advantage  in  a  more  numerous  and  intrepid 
cavalry.  * 

It  has  been  frequently  supposed ,  and  doubtless  seems 
to  have  been  a  prevailing  opinion  at  the  time;  that  if  the 
king,  instead  of  sitting  down  before  Glocester  at  the  end 
of  August ,  had  marched  upon  London ,  combining  his 
operations  with  Newcastle's  powerful  army,  he  would 
have  brought  the  war  to  a  triumphant  conclusion*.  In 
these  matters  men  judge  principally  by  the  event.  Whe- 
ther it  would  have  been  prudent  in  Newcastle  to  have 
lefl  behind  him  the  strong  garrison  of  Hull  under  Fairfax, 
and  an  unbroken ,  though  inferior  force ,  commanded 
by  lord  Willoughby  and  Cromwell  in  Lincolnshire ,  I 
must  leave  to  military  critics-,  suspecting,  however,  that 

•  May,  «i«.  Baillie  ,  373.  391 . 

*  May,  Baillie ,  Mrs.  Hatchinson ,  are  as  much  of  this  opinion  as 
sir  Philip  Warwick  ,  and  other  royalist  writers.lt  is  certain  that  there 
was  a  prodigious  alarm  ,  and  almost  despondency,  among  the  parlia- 
mentarians. They  immediately  began  to  make  entrenchments  about 
London ,  which  were  finished  in  a  month.  May,  p.  3 14.  In  the  Somers 
Tracts,  iv.  534*  is  an  interesting  letter  from  a  Scotsman  then  in 
London ,  giving  an  account  of  these  fortifications ,  which ,  considering 
the  short  time  employed  about  them  ,  seem  to  have  been  yery  res* 
pectable ,  and  such  as  the  king's  army ,  with  its  weak  cavalry  and 
bad  artillery,  could  not  easily  have  carried.  Lord  Sunderland,  four 
days  before  the  battle  of  Newbury  ,  wherein  he  was  killed ,  wrote  to 
his  wife ,  that  the  king's  affairs  had  never  been  in  a  more  prosperous 
condition;  that  sitting  down  before  Glocester  had  prevented  their 
finishing  the  war  that  year ,  *«  which  nothing  conld  keep  us  from  doing » 
if  we  had  a  month's  more  time. "  Sidney  Letters,  ii.  671.  He  alludes, 
in  the  same  letters ,  to  the  divisions  in  the  royal  party. 
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he  would  have  found  it  difficult  to  draw  away  the  York- 
shire gentry  and  yeomanry,  forming  the  strength  of  his 
army ,  from  their  unprotected  homes.  Yet  the  parlia- 
mentary forces  were  certainly,  at  no  period  of  the  war, 
so  deficient  in  numbers,  discipline,  and  confidence^ 
and  it  may  well  be  thought,  that  the  king's  want  of  per- 
manent resources ,  with  his  knowledge  of  the  timidity 
and  disunion  which  prevailed  in  tbe  capital ,  rendered 
the  boldest  and  most  forward  game  his  true  policy. 

It  was  natural  that  the  moderate  party  in  parliamen^t 
should  acquire  strength  by  the  untoward  fortune  of  its 
arms.  Their  aim ,  as  well  as  that  of  the  constitutional 
roplists,  was  a  speedy  pacification;  neither  so  much 
considering  what  terms  might  be  most  advantageous  to 
their  own  side ,  as  which  way  the  nation  might  be  freed 
from  an  incalculably  protracted  calamity.  On  the  king's 
advance  to  G)lnbrook ,  in  November  164^ ,  the  two 
houses  made  an  overture  for  negotiation ,  on  which  he 
expressed  his  readiness  to  enter.  But,  during  the  parley, 
some  of  his.  troops  advanced  to  Brentford ,  and  a  sharp 
action  took  place  in  that  town.  The  parliament  affected 
to  consider  this  such  a  mark  of  perfidy  and  bloodthirsti- 
ness,  as  justified  them  in  breaking  off  the  treaty,  a  step 
to  which  they  were  doubtless  more  inclined  by  the  king's 
retreat ,  and  their  discovery  that  his  army  was  less  for- 
midable than  they  had  apprehended.  It  is  very  probable , 
or  rather  certain ,  even  from  Clarendon's  account ,  that 
many  about  the  king,  if  not  himself,  were  sufficiently 
indisposed  .to  negotiate ;  yet  as  no  cessation  of  arms  had 
been  agreed  upon ,  or  even  proposed ,  he  cannot  be  said 
to  have  waved  the  unquestionable  right  of  every  belli- 
gerent, to  obtain  all  possible  advantage  by  arms ,  in  order 
to  treat  for  peace  in  a  more  favourable  position.  But  as 
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mankind  are  seldom  reasonable  in  admitting  such  maxims 
against  themselves ,  he  seems  to  have  injured  his  reputa- 
tion hy  this  affair  of  Brentford. 

A  treaty,  from  which  many  ventured  to  hope  much , 
was  begun  early  in  the  next  spring  at  Oxford ,  after  a 
struggle  which  had  lasted  through  the  winter  within  the 
walls  of  parliament  ' .  But  though  the  piarty  of  Pym  and 
Hampden  at  Westminster  were  not  able  to  prevent  nego- 
tiation against  the  strong  bent  of  the  house  of  lords  ,  and 
even  of  the  city,  which  had  been  taught  to  lower  its  tone 
by  the  interruption  of  trade ,  and  especially  of  the  supply 
of  coals  from  Newcastle  •,  yet  they  were  powerful  enough 
to  make  the  houses  insist  on  terms  not  less  unreasonable 
than  those  contained  in  their  nineteen  propositions  the 
year  before  *.  The  king  could  not  be  justly  expected  to 
comply  with  these  ^  but  had  they  been  more  moderate , 
or  if  the  parliament  would  have ,  in  some  measure ,  re- 
ceded from  them ,  we  have  every  reason  to  conclude , 

'  Pari.  Hist.  iii.  4^.  4^-  It  seems  natural  to  tHink,  that  if  the  mo- 
derate party  were  able  to  contend  so  well  against  their  opponents, 
after  the  desertion  of  a  great  many  royalist  members ,  who  had  joined 
the  king ,  they  would  have  maintained  a  decisive  majority,  had  these 
continued  in  their  places.  But  it  is  to  be  considered ,  on  the  other 
hand ,  that  the  king  could  never  have  raised  an  army,  if  he  had  not 
been  able  to  rally  the  peers  and  gentry  round  his  banner  ,  and  that  in 
his  army  lay  the  real  secret  of  the  temporary  strength  of  the  pacific 
party. 

•  Pari.  Hist.  iii.  68.  94.  Clarendon,  May,  Whitelock.  If  we  be- 
lieve the  last  (  p.  68  )  ,  the  king,  who  took  as  usual  a  very  active  part 
in  the  discussions  upon  this  treaty ,  would  frequently  have  been 
inclined  to  come  into  an  adjustment  of  terms ,  if  some  of  the  more 
warlike  spirits  about  him  ,  glancing  apparently  at  Rupert ,  had  not 
over-persuaded  his  better  judgment.  This,  however,  does  not  accord 
with  what  Qarendon  tell  us  of  the  queen's  secret  influence ,  nor  in- 
deed with  all  we  have  reason  to  believe  of  the  king's  disposition  during 
the  war. 
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both  by  the  nature  of  the  terms  he  proposed  in  return  , 
and  by  the  positive  testimony  of  Clarendon,  that  he 
would  not  have  come  sincerely  into  any  scheme  of  im- 
mediate accommodation.  The  reason  assigned  by  that  au- 
thor for  the  unwillingness  of  Charles  to  agree  on  a  cessa- 
tion of  arms  during  the  negotiation ,  though  it  had  been 
originally  suggested  by  himself,  and  which  reason  would 
have  been  still  more  applicable  to  a  treaty  of  peace ,  is 
one  so  strange ,  that  it  requires  all  the  authority  of  one 
very  unwilling  to  confess  any  weakness  or  duplicity  of  the 
king  to  be  believed.  He  had  made  a  solemn  promise  to 
the  queen ,  on  her  departure  for  Holland  the  year  before , 
"  that  he  would  receive  no  person  who  had  disserved  him 
into  any  favour  or  trust ,  without  her  privity  and  consent  •, 
and  that  as  she  had  undergone  many  reproaches  and  ca- 
lumnies at  the  entrance  into  the  war,  so  he  would  never 
make  any  peace  but  by  her  interposition  and  mediation  , 
that  the  kingdom  might  receive  that  blessing  only  from 
her  ' ."  Let  this  be  called ,  as  the  reader  may  please ,  the 

'  Life  of  Clarendon ,  p.  79.  This  induced  the  king  to  find  pretexts 
for  avoiding  the  cessation ,  and  was  the  real  cause  of  his  refusal  to 
restore  the  earl  of  Northumberland  to  his  post  of  lord  admiral,  during 
this  treaty  of  Oxford ,  which  was  urged  by  Hyde.  That  peer  was ,  at 
this  time ,  and  for  several  months  afterwards  ,  inclining  to  come  over 
to  the  king ;  but  on  the  bad  success  of  Holland  and  Bedford  in  their 
change  of  sides ,  he  gave  into  the  opposite  course  of  politics  ,  and 
joined  the  party  of  lords  Say  and  Wharton ,  in  determined  hostility 
to  the  king. 

Dr.  Lingard  has  lately  thrown  doubts  upon  this  passage  in  Claren- 
don ,  but  upon  grounds  which  I  do  not  clearly  understand.  Hist,  of 
Engl.  X.  ao8  ,  note.  That  no  vestige  of  its  truth  should  appear ,  as  he 
observes  ,  in  the  private  correspondence  betweeA  Charles  and  his  con-' 
sort  (  if  he  means  the  letters  taken  at  Naseby ,  and  I  know  no  other  ), 
is  not  very  singular;  as  the  whole  of  that  correspondence  is  of  a  much 
later  date. 
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extravagsHice  of  romantic  affection  ,  op  rather  the  height 
of  pusillanimous  and  criminal  subserviency,  we  cannot 
surely  help  acknowledging ,  that  this  one  marked  weak- 
ness in  Charles's  character,  had  there  been  nothing  else 
to  object,  rendered  the  return  of  cordial  harmony  be- 
tween himself  and  his  people  searce  within  the  bounds  of 
natural  possibility.  In  the  equally  bakuiiced  condition  of 
both  forces  at  Ais  particular  juncture ,  it  may  seem  that 
some  compromise  on  the  great  question  of  the  militia  was 
not  impracticable ,  had  the  king  been  truly  desirous  of 
accommodation ;  for  it  is  only  just  to  remember,'  that  the 
parliament  had  good  reason  to  demand  some  security  for 
themselves ,  when  he  had  so  peremptorily  excluded  se- 
veral persons  from  amnesty.  Both  parties ,  in  truth ,  were 
standing  out  for  more  than ,  either  according  to  their  si- 
tuation as  belligerents,  or  even  perhaps  according  to  the 
principles  of  our  constitution ,  theyt  could   reasonably 
claim  *,  the  two.  houses  having  evidently  no  direct  right 
to  order  the  military  force ,  nor  the  king  ^  on  the  other 
hand ,  having  a  clear  prerogative  to  keep  on  foot  an  army, 
which  is  not  easily  distinguishable  from  a  miUtia ,  without 
consent  of  parliament.  The  most  reasonable  course ,  ap- 
parently, would  have  been  for  the  one  to  have  waved  a 
dangerous  and  disputed  authority,  and  the  other  ta  have 
desisted  from  a  still  more  uncotistitutional  pretension ; 
which  was  done  by  the  bill  of  rights  in  1689.  The  king- 
dom might  have  well  dispensed ,  in  that  age ,  with  any 
military  organization  :  and  this  seems  to  h^ive  been  the 
desire  of  Whitelgck ,  and  prdbably  of  other  reasonable 
men.  But ,  unhappily,  when  swords  are  once  drawn  in 
'  civil  war,  they  are  seldom  sheathed  till  experience  has 
I  shown  which  blade  is  the  sharper. 

Though  this  particular  instance  of  the  queen's  prodi- 
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gi6us  ascendancy  OTer  her  husband  remained  secret  till 
the  publication  of  lord  Clarendon's  life ,  it  was  in  general 
well  known ,  and  put  the  leaders  of  the  commons  on  a 
remarkable  stroke  of  policy,  in  order  to  prevent  the  re- 
newal of  negotiations.  On  bar  landing  in  thenorth ,  with 
a  supply  of  money  and  arms ,  as  well  as  with  a  few  troops 
she  had  collected  in  Holland ,  they  carried  up  to  the  lords 
an  impeachment  for  high  treason  against  her.  This  mea- 
sure, so  obnoxious  was  Henrietta,  met  with  a  less  vigor- 
ous opposition  than  might  be  expected ,  though  the  mo- 
derate party  was  still  in  considerable  force  '.  It  was  not 
only  an  insolence  which  a  king ,  less  uxorious  than  Charles^ 
could  never  pardon ;  but  a  violation  of  the  primary  laws 
and  moral  sentiments  that  preserve  human  society,  to 
which  ttxe  queen  was  acting  in  obedience.  Scarce  any 
proceeding  of  the  k)ng  parliament  seems  more  odious 
than  this  ^  whether  designed  by  way  of  intimidation ,  or 
to  exasperate  the  king,  and  render  the  composure  of 
existing  differences  more  impracticable. 

The  enemies  of  peace  were  strengthened  by  the  disco- 
very of  what  is  usually  called  Waller's  plot ,  a  scheme  for 
making  a  strong  demonstration  of  the  royalist  party  in 

'  I  cannot  discoyer  in  the  Journals  any  division  on  this  impeach- 
ment. But  Hollis  inveighs  against  it  in  his  memoirs  as  one  of  the  fla- 
grant acts  of  St.  John's  party  ;  and  there  is  an  account  of  the  debate 
on  this  subject  in  the  Somers  Tracts ,  t.  5oo  ;  whence  it  appears 
that  it  -was  opposed  by  Maynard ,  Waller,  Whitelock,  and  others  ; 
but  supported  by  Pym  ^  Strode  ,  Long,  Glynn  ,  apd  by  Martin,  ^ith 
his  usual  fury  and  rudeness.  The  first  of  these  carried  up  the  im- 
peachment to  the  house  of  lords.  ^ 

This  impeachment  was  not  absolutely  lost  sight  of  for  some  time. 
In  January  1644  9  the  lords  appointed  a  committee  to  consider  what 
mode  of  proceeding  for  bringing  the  queen  to  trial  was  most  agreeable 
to  a  parliamentary  way,  and  to  peruse  precedents.  Pari.  Hist.  194. 
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London ,  wherein  several  members  of  both  houses  appear 
to  have  been  more  or  less  concernecL  Upon  the  detection 
of  this  conspiracy,  the  two  houses  of, parliament  took  an 
oath  not  to  lay  down  arms ,  so  long  as  the  papists  now  in 
arms  should  be  protected  from  the  justice  of  parliament ; 
and  never  to  adhere  to,  or  willingly  assist  the  forces 
raised  by  the  king ,  without  the  consent  of  both  houses. 
Every  individual  member  of  the  peers  and  commons  took 
this  oath  •,  some  of  them  being  then  in  secret  concert  with 
the  king,  and  others  entertaining  intentions,  as  their 
conduct  very  soon  evinced,  of  deserting  to  his  side  '. 
Such  was  the  commencement  of  a  system  of  perjury, 
which  lasted  for  many  years ,  and  belies  the  pretended 
religion  of  that  hypocritical  age.  But  we  may  always  look 
for  this  effect  from  oppressive  power,  and  the  imposition 
of  political  tests. 

The  king  was  now  in  a  course  of  success ,  which  made 
him  rather  hearken  to  the  sanguine  courtiers  of  Oxford , 
where ,  according  to  the  invariable  character  of  an  exiled 
faction ,  every  advantage  or  reverse  brought  on  a  dispro- 
portionate exultation  or  despondency,  than  to  those  bet- 
ter counsellors ,  who  knew  the  precariousness  of  his  good 
fortune.  He  published  a  declaration  ,  wherein  he  denied 
the  two  houses  at  Westminster  the  name  of  a  parliament  ^ 
which  he  could  no  more  take  from  them ,  after  the  bill  he 
had  passed,  than  they' could  deprive  him  of  his  royal 
title ,  and  by  refusing  which  he  shut  up  all  avenues  to  an 
equal  peace*.  This  was  soon  followed  by  so  extraordinary 

'  Pari.  Hist.  109. 

*  Pari. Hist.  1 33 ,  June  ao.  Clarendon  ,  iv.  iSS.He  published,  hovr- 
ever ,  a  declaratioa  soon  after  the  taking  of  Bristol ,  containing  full 
assurances  of  his  determination  to  govern  by  the  known  laws.  Pari. 
Hist.  144. 
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a  political  error,  as  manifests  the  king's  want  of  judgment , 
and  the  utter  improbability  that  any  event  of  the  war 
could  have  restored  to  England  the  blessings  of  liberty 
and  repose.  Three  peers  of  the  moderate  party,  the  earls 
of  Holland ,  Bedford ,  and  Clare ,  dissatisfied  with  the 
preponderance  of  a  violent  faction  in  the  commons ,  left 
their  places  at  Westminster,  and  came  into  the  king's  quar^ 
ters.  It  might  be  presumed ,  from  general  policy,  as  well 
as  from  his  constant  declarations  of  a  desire  to  restore 
peace,  that  they  would  have  been  received  with  such 
studied  courtesy,  as  might  serve  to  reconcile  to  their  own 
minds  a  step ,  which  when  taken  with  the  best  intentions , 
is  always  equivocal  and  hupiiliating.  There  was  great  rea- 
son to  believe  that  the  earl  of  Northumberland ,  not  only 
the  first  peer  then  in  England  as  to  family  and  fortune , 
but  a  man  highly  esteemed  for  prudence  ^  was  only  wait- 
ing to  observe  the  reception  of  those  who  went  first  to 
Oxford ,  before  he.  followed  their  steps.  There  were  even 
well  founded  hopes  of  the  earl  of  Essex ,  who ,  though 
incapable  of  betraying  his  trust  as  commander  of  the 
parliament's  army,  was  both  from  personal  and  public 
motives  disinclined  to  the  war-party  in  the  commons. 
There  was  much  to  expect  from  all  those  who  had  se- 
cretly wished  well  to  the  king's  cause ,  and  from  those 
whom  it  is  madness  to  reject  or  insult,  the  followers  of 
fortune ,  the  worshippers  of  power,  without  whom  neither 
fortune  nor  power  can  long  subsist.  Yet  such  was  the 
state  of  Charles's  council-board  at  Oxford  ,  that  some 
were  for  arresting  these  proselyte,  earls  ^  and  it  was  car- 
ried with  difficulty,  after  they  had  been  detained  sonie 
time  at  Wallingford ,  that  they  might  come  to  the  court. 
But  they  met  there  with  so  many  and  such  general  slights, 
that  though  they  fought  in  the  king's  army  at  Newbury, 
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they  found  their  position  intolerably  ignominious  ^  and 
after  about  three  months,  returned  to  the  parliament 
with  many  expressions  of  repentance  ,  and  strong  testi- 
monies to  the  evil  counsels  of  Oxford.  * 

The  king  seems  to  have  been  rather  passive  in  this 
strange  piece  of  impolicy,  but  by  no  means  ta  have  taken 
the  line  that  became  him ,  of  repressing  the  selfish  jea- 
lousy, or  petty  revengefulness  of  his  court.  If  the  earl  of 
Holland  was  a  man ,  whom  both  he  and  the  queen ,  on 
the  score  of  his  great  obligations  to  them ,  might  justly 
reproach  with  some  ingratitude ,  there  was  nothhig  to 
be  excepted  against  the  other  two ,  save  their  ccmtinuance 
at  Westminster ,  and  cpmpliance  in  votes  that  he  disliked. 
And  if  this  were  to  be  visited  by  neglect  and  discoun- 
tenance ,  there  could,  it  was  plain ,  be  no  reconciliation 
between  him  and  the  parliament.  For  who  could  imagine 
that  men  of  courage  and  honour,  while  possessed  of  ai^iy 
sort  of  strength ,  and  any  hopes  of  preserving  it,  would 

'  Clarendon  ,  iy.  199.  a6i.  Whitelock ,  70.  They  met  ^th  a  worse 
reception  at  Westminster  than  at  Oxford ,  as  indeed  they  had  reason 
lo  expect.  A  motion  ,  that  the  ^rl  of  Holland  sl^puld  be  s^t  to  the 
Tower,  was  lost  in  the  commons  by  only  one  Toice.  Pari.  Hist.  180. 
They  were  proToked  at  his  taking  his  seat  without  permission.  After 
long  refusing  to  consent ,  the  lords  agreed  to  an  ordinance  »  June  %g , 
1644 » that  no  peer  or  commoner,  who  had  been  in  the  king's  qpir- 
ters ,  should  be  admittcfd  again  to  sitjn  either,  house.  Pari.  Hist.  171. 
This  seyerity  was  one  cause  of  Essex's  discontent ,  which  was  in- 
creased when  the  commons  refused  him  leave  to  take  Holland  with 
him  on  his  expedition  into  the  west  that  summer.  Baillie,  i.  4>^< 
\yhitelock,  87.  If  it  be  asked  why  this  Roman  rigour  was  less  impo- 
litic in  the  parliamei^t  than  in  the  king,  I  can  only  answer ^  that  the 
stronger  and  tbc  w^er  have  different  measures  to  pursue.  Bat  rela- 
tively to  the  pacification  of  the  kingdom ,  upon  such  terms  ^s  fellow- 
citizens  ought  to  require  from  each  other ,  it  was  equally  blameable  in 
both  parties ,  or  rather  more  so  in  that  possessed  of  the  greater 
power. 
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put  up  with  a  mere  indemnity  for  their  lives  and  fortunes , 
subject  to  be  reckoned  as  pardoned  traitors ,  who  might 
thank  the  king  for  his  clemency,  without  presuming  to 
his  feivour  ?  Charles  must  have  seen  his  superiority  con- 
solidated by  repeated  victories,  before  he  could  prudently 
assume  this  tone  of  conquest.  Inferior  in  substantial 
force  5  notwithstanding  his  transient  advantages ,  to  the 
parliament ,  he  had  no  probability  of  regaining  his  station , 
but  by  defections  from  their  banner  •,  and  these ,  with  in- 
credible folly,  he  seemed  to  decline  :  far  unlike  his  illus- 
trious father-in-law,  who  had  cordially  embraced  the 
leaders  of  a  rebellion  much  more  implacable  than  the 
present.  For  the  Oxford  counsellors  and  courtiers ,  who 
.  set  themselves  against  the  reception  of  the  three  earls  , 
besides  their  particular  animosity  towards  the  earl  of 
Holland  ',  and  that  general  feeling  of  disdain  and  distrust , 
which ,  as  Clarendon  finely  observes ,  seems  by  nature 
attached  to  att  desertion  and  inconstancy,  whether  in 
politics  or  religion  even  among  those  who  reap  the  ad- 
vantage of  it ,  and  when  founded  upon  what  they  ought 
to  reckon  the  soundest  reasons ,  there  seems  ground  to 
suspect ,  that  they  had  deeper  and  more  selfish  designs 
th^n  they  cared  to  manifest.  They  had  long  beset  the 
king  with  solicitations  for  titles,  offices,  pensions-,  but 

'  It  is  intimated  by  Clarendon ,  that  some  at  Oxford ,  probably 
'  Jermyn  and  Digby,  were  jealous  of  Holland's  recovering  the  influence 
be  bad  possessed  with  the  queen ,  who  seems  to  have  retained  no- 
resentment  against  him.  As  to  Bedford  and  Clare ,  they  would  pro- 
bably  have  been  better  received ,  if  not  accompanied  by  so  obnoxious, 
an  intriguer  of  the  old  court.  This  seems  to  account  for  the  unanimity 
which  the  historian  describes  to  have  been  shown  in  the  council 
against  their  favourable  reception.  Light  and  passionate  tempers ,  like 
that  of  Henrietta  ,  are  prone  to  forget  injuries ;  serious  and  melan- 
cholic ones,  like  that  of  Charles,  never  lose  sight  of  them. 
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these  were  necessarily  too  limited  for  their  cravings. 
They  had  sustained ,  many  of  them ,  great  losses  ^  they 
had  performed  real  or  pretended  services  for  the  king ; 
and  it  is  prohable  that  they  looked  to  a  confiscation  of 
enemies'  property  for  their  indemnification  or  reward. 
This  would  account  for  an  averseness  to  all  overtures  for 
peace ,  as  decided ,  at  this  period ,  among  a  great  body 
of  the  cavaliers ,  as  it  was  with  the  facetious  of  Pym  or 
Vane. 

These  factions  were  now  become  finally  predominant 
at  Westminster.  On  the  news  that  prince  Rupert  had 
taken  Bristol,  the  last  and  most  serious  loss  that  the 
parliament  sustained ,  the  lords  agreed  on  a  proposition 
for  peace  Jo  be  sent  to  the  king ,  of  an  unusually  mo- 
derate tone  '.  The  commons,  on  a  division  of  94  to 
65 ,  determined  to  take  them  into  consideration  •,  but 
the  lord-mayor  Pennington  having  procured  an  address 
of  the  city  against  peace ,  backed  by  a  tumultuous  mob , 
a  small  majority  was  obtained  against  concurring  with 
the  other  house  *.  It  was  after  this  that  the  lords  above 
mentioned ,  as  well  as  many  of  the  commons ,  quitted 
Westminster.  The  prevailing  party  had  no  thoughts  of 
peace,  till  they  could  dictate  its  conditions.  Through 
Essex's  great  success  in  raising  the  siege  of  Glocester, 
the  most  distinguished  exploit  in  his  military  life ,  and 

'  Baillie  deplores  at  this  time  *'  the  horrible  fears  and  confusioDs  in 
the  city  ,  the  king  every  where  heing  victorious.  In  the  city,  a  strong 
and  insolent  party  for  him,  "  p.  391.  *'The  malignants  stirred  a  mul- 
titude of  women  of  the  meaner  and  more  infamous  rank  to  come  to 
the  door  of  both  houses  ,  and  cry  tumultuously  for  peace  on  any 
terms.  This  tumult  could  not  be  suppressed  but  by  violence ,  and 
killing  some  three  or  four  women ,  and  hurting  some  of  them ,  and 
imprisomng  many,  "  p.  3oo. 

^  Lords  and  Commons'  Journals.  Pari.  Hist.  i56  ,  etc.  Clarendon  , 


Digitized  by  VjOOQ IC 


CHAP.  X.  —  CHARLES  L  —  1642-49.  285 

the  battle  of  Newbury,  wherein  the  advantage  was  cer- 
tainly theirs ,  they  became  secure  against  any  important 
attack  on  the  king's  side ,  the  war  turning  again  to  endless 
sieges  and  skirmishes  of  partizans.  They  now  adopted  two 
important  measures  ,  one  of  which  gave  a  new  complexion 
to  the  quarrel. 

Littleton  ,  the  lord  keeper  of  the  great  seal ,  had  car- 
•  ried  it  away  with  him  to  the  king.  This  of  itself  put  a 
stop  to  the  regular  course  of  the  executive  government , 
and  to  the  administration  of  justice  within  the  parlia- 
ment's quarters.  No  employments  could  be  filled  up ,  no 
writs  for  election  of  members  issued ,  no  commissions  for 
holding  the  assizes  completed ,  without  the  indispensable 
formality  of  affixing  the  great  seal.  It  must  surely  excite  a 
smile,  that  men  who  had  raised  armies,  and  fought 
battles  against  the  king ,  should  be  perplexed  how  to  get 
over  so  technical  a  difficulty.  But  the  great  seal ,  in  the 
eyes  of  English  lawyers ,  has  a  sort  of  mysterious  efficacy, 
and  passes  for  the  depository  of  royal  authority  in  a  higher 
degree  than  the  person  of  the  king.  The  commons  pre- 
pared an  ordinance  in  July,  for  making  a  new  great  seal , 
in  which  the  lords  could  not  be  induced  to  concur  till 
October.  The  royalists ,  and  the  king  himself ,  exclaimed 
against  this ,  as  the  most  audacious  treason ,  though  it 
may  be  reckoned  a  very  natural  consequence  of  the  state 
in  which  the  parliament  was  placed;  and  in  the  subse- 

iv.  i83.  Hollis's  Memoirs.  Hollis  was  a  teller  for  the  majority  on  this 
occasion  ;  he  had  left  the  warlike  party  some  months  (Baillie,  i.356), 
and  his  name  is  in  the  journals  repeatedly,  from  November  i64a,  as 
teller  against  them  ;  though  he  is  charged  with  having  said  the  year 
before ,  that  he  abhorred  the  name  of  accommodation.  Mrs.  Hutchin- 
son, p.  596.  Though  a  very  honest,  and  to  a  certain  extent ,  an  able, 
man ,  he  was  too  much  carried  away  by  personal  animosities  ;  and  as 
these  shifted ,  his  principles  shifted  also. 
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quent  negotiations ,  it  was  one  of  the  riiinor  points  iii  dis- 
pute ,  whether  he  should  authorize  the  proceedings  under 
the  great  seal  of  the  two  houses,   or  they  consent  to 
sanction  what  had  been  done  by  virtue  of  his  own. 

The  second  measure  of  parliament  was  of  greater  mo- 
ment ,  and  more  fatal  consequences.  I  have  already  men- 
tioned the  stress  laid  by  the  bigoted  Scots  presbyterians 
on  the  establishment  of  their  own  church-government  in 
England.  Chiefly,  perhaps ,  to  conciliate  this  people ,  the 
hoiise  of  commons  had  entertained  the  bill  for  abolishing 
episcopacy,  and  this  had  formed  a  part  of  the  nineteen 
propositions  that  both  houses  tendered  to  the  king  *.  After 
the  action  at  Brentford ,  they  concurred  in  a  declaration 
to  be  delivered  to  the  Scots  commissioners ,  resident  in 
London  ,  wherein  ,  after  setting  forth  the  malice  of  the 
prelatical  clergy  in  hindering  the  reformation  of  eccle- 
siastical government,  and  professing  their  own  desire 
willingly  and  affectionately  to  pursue  a  closer  union  in 
such  matters  between  the  two  nations ,  they  request  their 
brethren  of  Scotland  to  raise  such  forces  as  they  should 
judge  sufficient  for  the  securing  the  peace  of  their  own 
borders  against  ill-affected  persons  there 5  as  likewise,  to 
assist  them  in  suppressing  the  army  of  papists  and  fo- 
reigners ,  which  ,  it  was  expected ,  would  shortly  be  on 
foot  in  England.  * 

This  overture  produced  for  tnany  months  no  sensible 
effect.  The  Scots ,  with  all  their  national  wariness ,  sus- 

'  The  resolution ,  that  goyernment  by  archbishops ,  bishops ,  etc. 
was  inconvenient , ,  and  ought  to  be  taken  away ,  passed  both  houses 
unanimously,  September  10,  i64a.  Pari.  Hist.  ii.  i465.  But  the  ordi- 
nance to  carry  this  fully  into  effect  was  not  made  till  October ,  1646. 
Scobell's  Ordinances. 

•  Pari.  Hist.  iii.  1 5. 
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pected ,  that  in  spite  of  these  general  declarations  in  fe- 
Tour  of  their  church  polity,  it  was  not  much  at  heart  with 
most  of  the  parliament,  and  might  be  given  up  in  a 
treaty,  if  the  king  would  concede  some  other  matters  in 
dispute.  Accordingly,  when  the  progress  of  his  arms , 
especially  in  the  north ,  during  the  ensuing  summer,  com- 
pelled the  parliament  to  call  in  a  more  pressing  manner, 
and  by  a  special  embassy,  for  their  aid ,  they  resolved  to 
bipd  them  down  by  such  a  compact  as  no  wavering  policy 
should  ever  rescind.  They  insisted,  therefore,  on  the 
adoption  of  thesoleibn  league  and  covenant,  founded  on 
a  similar  association  of  their  own ,  five  years  before  , 
through  which  they  had  successfully  resisted  the  king, 
and  overthrown  the  prelatic  government.  The  covenant 
consisted  in  an  oath  to  be  subscribed  by  all  sorts  of  per- 
sons in  both  kingdoms ,  whereby  they  bound  themselves 
to  preserve  the  reformed  religion  in  the  church  of  Scot- 
land ,  in  doctrine ,  worship ,  discipline ,  and  government , 
according  to  the  word  of  God ,  and  practice  of  the  best 
reformed  churches  ;  and  to  endeavour  to  bring  the 
churches  of  God  in  the  three  kingdoms  to  the  nearest 
conjunction  and  imiformity  in  religion ,  confession  of 
faith ,  form  of  church-government ,  directory  for  wor- 
ship, and  catechizing  :  to  endeavour,  without  respect 
of  persons ,  the  extirpation  of  popery,  prelacy  ( that 
is,  church-government  by  archbishops,  bishops,  their 
chancellors  and  commissaries ,  deans  and  chapters , 
archdeacons,  and  all  other  ecclesiastical  officers  de- 
pending on  that  hierarchy)  ,  and  whatsoever  should  be 
found  contrary  to  sound  doctrine  and  the  power  of  god- 
liness :  to  preserve  the  rights  and  privileges  of  the  par- 
liaments, and  the  liberties  of  the  kingdoms,  and  the 
king's  person  and  authority,  in  the  preservation  and  de- 
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fence  of  the  true  religion  and  liberties  of  the  kingdoms  : 
to  endeavour  the  discovery  of  incendiaries  and  ma- 
lignants ,  who  hinder  the  reformation  of  religion ,  and 
divide  the  king  from  his  people,  that  they  may  be 
brought  to  punishment  :  finally ,  to  assist  and  defend 
all  such  as  should  enter  into  this  covenant,  and  not 
suflPer  themselves  to  be  withdrawn  from  it ,  whether  to 
revolt  to  the  opposite  party,  or  to  give  into  a  detestable 
indiflference  or  neutrality.  In  conformity  to  the  strict 
alliance  thus  established  between  the  two  kingdoms ,  the 
Scots  commissioners  at  Westminster  were  intrusted, 
jointly  with  a  committee  of  both  houses ,  with  very  ex- 
tensive powers  to  administer  the  public  affairs.  * 

Every  member  of  the  commons  who  remained  at 
Westminster,  to  the  number  of  228 ,  or  perhaps  more , 
and  from  20  to  3 o  peers  that  formed  their  upper  house', 

'  This  committee,  appointed  in  February  i644»  consisted  of  the 
following  persons ,  the  most  conspicuous,  at  that  time ,  of  the  par- 
liament :  the  earls  of  Northumberland ,  Essex ,  Warwick ,  and  Man- 
chester; lords  Say,  Wharton,  and  Roberts;  Mr.  Pierrepont,  the  two 
sir  Henry  Vanes,  sir  Philip  Stapylton,  sir  William  Waller,  sir  Gil- 
bert Gerrard ,  sir  William  Armyn ,  sir  Arthur  Haslerig;  Messrs.  Crew, 
Wallop,  St.  John,  Cromwell,  Brown,  and  Glynn.  Pari.  Hist.  3.  a48. 

*  Somers'  Tracts,  iv.  533.  The  names  marked  in  the  Parliamentary 
History  as  having  taken  the  coT^nant,  are  a36. 

The  earl  of  Lincoln  alone ,  a  man  of  great  integrity  and  modera- 
tion, though  only  conspicuous  in  the  journals,  refused  to  take  tibe 
covenant,  and  was  excluded  in  consequence  from  his  seat  in  the 
house  :  but  on  his  petition  next  year,  though  as  far  as  appears, 
without  compliance ,  was  restored ,  and  the  vote  rescinded.  Pari. 
Hist.  393.  He  regularly  protested  against  all  violent  measui^Sy  and 
we  still  find  his  name  in  the  minority  on  such  occasions  after  the 
Restoration. 

Baillie  says,  the  desertion  of  about  six  peers  at  this  time  to  the 
king ,  was  of  great  use  to  the  passing  of  the  covenant  in  a  legal  way, 
vol.  i.  p.  390. 
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subscribed  this  deliberate  pledge  to  overturn  the  esta- 
blished church ;  many  of  them  with  extreme  reluctance , 
both  from  a  dislike  of  the  innovation ,  and  from  a  con- 
sciousness that  it  raised  a  most  formidable  obstacle  to  the 
restoration  of  peace ;  but  with  a  secret  reserve  ,  for  which 
some  want  of  precision  in  the  language  of  this  covenant, 
purposely  introduced  by  Vane ,  as  is  said ,  to  shelter  his 
own  schemes,  afforded  them  a  sort  of  apology'.  It  was 
next  imposed  on  all  civil  and  military  officers  ,  and 
upon  all  the  beneficed  clergy*.  A  severe  persecution  fell 
on  the  faithful  children  of  the  Anglican  church.  Many 
had  already  been  sequestered  from  their  livings,  or  even 
subjected  to  imprisonment,  by  the  parliamentary  com- 
mittee for  scandalous  ministers ,  or  by  subordinate  com- 

'  Burnetts  Mem.  of  Duke  of  Hamilton,  p.  aSg.  I  am  not  quite  sa- 
tisfied as  to  this ,  -which  later  writers  seem  to  have  taken  from  Burnet. 
It  may  well  be  supposed ,  that  the  ambiguity  of  the  coyenant  was  not 
very  palpable ,  since  the  Scots  presbyterians ,  a  people  not  easily  co- 
zened, were  content  with  its  expression.  According  to  fair  and  honest 
rules  of  interpretation,  it  certainly  bound  the  subscribers  to  the  esta- 
blishment of  a  church  government  conformed  to  that  of  Scotland ; 
namdy,  the  presbyterian ,  exclusive  of  all  mixture  with  any  other. 
But  Selden ,  and  the  other  friends  of  moderate  episcopacy  who  took 
the  covenant,  justified  it,  I  suppose,  to  their  consciences,  by  the 
pretext  that,  in  renouncing  the  jurisdiction  of  bishops,  they  meant 
the  unlimited  jurisdiction  without  concurrence  of  any  presbyters.  It 
was  not,  however,  an  action  on  which  they  could  reflect  with  pleasure. 
Baxter  says,  that  Gataker,  and  some  others  of  the  assembly,  would 
not  subscribe  the  covenant ,  but  on  the  understanding  that  they  did 
not  renounce  primitive  episcopacy  by  it.  Life,  p.  4^^  These  contro- 
versial subtleties  elnde  the  ordinary  reader  of  history. 

*  After  the  war  was  ended,  none  of  the  king's  party  were  admitted 
to  compound  for  their  estates,  without  taking  the  covenant.  This  Cla- 
rendon, in  one  of  his  letters,  calls  "making  haste  to  buy  damnation 
at  two  years'  purchase, "  vol.  ii.  p.  286.  Yet  there  must  be  some  term 
to  resistance. 

II.  19 
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mittees  of  the  $aine  kind  set  up  in  each  county  within 
their  quarters ,  sometimes  on  the  score  of  immoralities 
or  false  doctrine ,  more  frequently  for  idiat  they  termed 
malignity,  or  attachment  to  the  Idngand  his  party*.  Tel 
wary  men  who  meddled  not  with  politics ,  might;  hope 
to  elude  thb  inquisition.  But  the  corenant,  imposed  as 
a  general  test ,  drove  out  all  who  were  too  conscientious 
to  pledge  diemselves  by  a  solemn  appeal  to  the  Deity  to 
resist  the  polity  which  they  generally  believed  to  be  of 
his  institution.  What  number  of  the  clergy  wei*e  ejected , 
most  of  them  but  for  refusing  the  covenant,  and  for  no 

'  Neal,  ii.  19,  etc.»  is  fiiir  enough  in  censkuring  the  committees , 
especially  those  in  the  tountry.  *'  The  greatest  part  [of  the  clergy] 
were  cast  out  for  malignity  [attachment  to  the  royal  cause];  supersti- 
tion and  false  doctrine  were  hardly  ever  objected ;  yet  the  proceedings 
of  the  sequestrators  were  not  always  justifiable;  for  whereas  a  coart  of 
jodicatiire  should  rather  be  counsel  for  the  prisoner  than  the  proseco- 
tor,  the  commissioners  considered  the  king's  clergy  as  their  most 
dangerous  enemies ,  and  were  ready  to  by  hold  of  all  opportunities 
to  discharge  them  their  pulpits ,  **  p.  »4>  But  if  we  can  rely  at  all  on 
White's  Century  of  Malignant  Ministers,  and  I  do  not  perceive  that 
Walker  has  been  able  to  controvert  it,  there  were-a  good  many  eases 
of  irregular  life  in  the  clergy,  so  far  at  iea«t  as  haunting  alehouses; 
which,  however,  was  much  more  common,  and  o<msequenitly  less  in- 
decent in  that  age,  than  at  present.  See  also  Baxter's  Life,  p.  74; 
whose  authority,  though  open  to  some  exceptions  on  the  score  of 
prejudice,  is  at  least  better  than  Walker's. 

The  king's  party  were  not  less  oppressive  towards  ministers  vrhom 
they  reckoned  puritan ,  whidi  unluckily  eompreheaded  naost  of  those 
who  were  of  strict  lives,  especially  if  they  preached  Calvinistically, 
unless  they  redeemed  that  suspicion  by  strong  demonstratioiis  of 
loyalty.  Neal,  p.  ai.  Baxter's  Life,  p.  42.  And  if  tliey  put  themselves 
forward  on  this  side ,  they  were  sore  to  suffer  most  severely  for  it  on 
the  parliament's  success;  an  ordinance  of  April  t,  i643«  having  se- 
questei^  the  private  estates  of  all  the  clergy  who  had  aided  the  king. 
Thus  the  condition  of  the  English  clergy  was  every  way  most  deplor- 
able, and  in  fact  they  were  utterly  ruined. 
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moral  offence  or  imputed  superstition,  it  is  impossible  to 
ascertain.  Walker,  in  his  Sufferings  of  the  Clergy,  a  folio 
volume  published  in  the  latter  end  of  Anne's  reign ,  with 
all  the  virulence  and  partiality  of  the  high-church  fac- 
tion in  that  age ,  endeavoured  to  support  those  who  had 
reckoned  it  at  8000  5  a  palpable  over-statement  upon  his 
own  showing ,  for  he  cannot  produce  near  iiooo  names , 
after  a  most  diligent  investigation.  Neal,  however,  ad- 
mits 1600 ,  probably  more  than  one-fifth  of  the  beneficed 
ministers  in  the  kingdom  *.  The  biographical  collections 
furnish  a  pretty  copious  martyrology  of  men  the  most 
distinguished  by  their  learning  and  virtues  in  that  age. 
The  remorseless  and  indiscriminate  bigotry  of  presby- 
terianism  might  boast  that  it  had  heaped  disgrace  on 
Walton ,  and  driven  Lydiat  to  beggary,  that  it  trampled 
on  the  old  age  of  Hales ,  and  embittered  with  insult  the 
dying  moments  of  Cbillingworth. 

But  the  most  unjustifiable  act  of  these  zealots,  and 
one  of  the  greatest  reproaches  of  the  long  parliament , 
was  the  death  of  archbishop  Laud.  In  the  first  days  of 
the  session  ,  while  the  fall  of  Strafford  struck  every  one 
with  astonishment ,  the  commons  had  carried  up  an  im- 
peachment against  him  for  high  treason,  in  fourteen 
articles  of  charge ;  and  he  had  lain  ever  since  in  the 
Tower,  his  revenues,  and  even  private  estate  seques- 
tered ,  and  in  great  indigence.  After  nearly  three  years' 
neglect ,  specific  articles  were  exhibited  against  him  in 
October  i643,  but  not  proceeded  in  with  vigour  till 

'  Neal 9  p.  93.  He  says  it  was  not  tendered,  by  favour,  to  some  of 
the  clergy  who  had  not  been  actiye  against  the  parliament,  and  were 
reputed  Calvinists ,  p.  Sg.  Sanderson  is  said  to  be  one  instance.  This 
historian,  an  honest  and  well-natured  man  at  bottom,  justly  censures 
its  imposition. 
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December  i644?  when,  for  whateyer  reason,  a  deter- 
mination was  taken  to  pursue  this  unfortunate  prelate  to 
death.  The  charges  against  him ,  which  Wild ,  Maynard , 
and  other  managers  of  the  impeachment ,  were  to  aggra-*- 
vate  into  treason ,  related  partly  to  those  papisti^l  inno- 
vations which  had  nothing  of  a  political  character  about 
them,  partly  of  the  violent  proceedings  in  the  star- 
chamber  and  high-commission  courts,  wherein  Laud 
was  very  prominent  as  a  counsellor,  but  certainly  without 
any  greater  legal  responsibility  than  fell  on  many  others. 
He  defended  himself,  not  always  prudently  or  satisfac- 
torily, but  with  courage  and  ability;  never  receding 
from  his  magnificent  notions  of  spiritual  power,  but 
endeavouring  to  shift  the  blame  of  the  sentences  pro- 
nounced by  the  council  on  those  who  concurred  with 
him.  The  imputation  of  popery  he  repelled  by  a  list  of 
the  converts  he  had  made ;  but  the  word  was  equivocal , 
and  he  could  not  deny  the  diflterence  between  his  pro- 
testantism, and  that  of  our  reformation.  Nothing  could 
be  more  monstrous  than  the  allegation  of  treason  in  this 
case.  The  judges ,  on  a  reference  by  the  lords,  gave  it  to 
be  understood ,  in  their  timid  way,  that  the  charges  con- 
tained no  legal  treason ' .  But  the  commons  having  changed 
their  impeachment  into  an  ordinance  for  his  execution,, 
the  peers  were  pusillanimous  enough  to  comply.  It  is 
said  by  Clarendon,  that  only  seven  lords  were  in  the 
house  on  this  occasion  :  but  the  journals  unfortunately 

'  *'  All  the  judges  answered  that  they  could  deliver  no  opinion  in 
this  case ,  in  point  of  treason ,  by  the  law ,  because  they  could  not  de- 
liver any  opinion  in  point  of  treason,  but  what  was  .particularly  ex- 
pressed to  be  treason  in  the  statute  of  a 5  E.  Ill,  and  so  referred  it 
wholly  to  the  judgment  of  this  house.  *'  Lords'  Journals  ,  17th  De- 
cember, 1 644-  ' 
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bear  witness  to  the  presence  of  twenty  *.  Laud  had  amply 
merited  punishment  for  his  tyrannical  abuse  of  power  ^ 
but  his  execution  at  the  age  of  seventy,  without  the 
slightest  pretence  of  political  necessity,  was  a  far  more 
unjustifiable  instance  of  it,  than  any  that  was  alleged 
against  him. 

In  pursuance  of  this  treaty,  the  Scots  army  of  21,000 
men  marched  into  England  in  January  i644«  This  was  a 
very  serious  accession  to  Charles's  difficulties,  already 
sufficient  to  dissipate  all  hopes  of  final  triumph ,  except 
in  the  most  sanguine  minds.  His  successes,  in  fact,  had 
been  rather  such  as  to  surprise  well-judging  men ,  than 
to  make  them  expect  any  more  favourable  termination  of 
the  war  than  by  a  fair  treaty.  From  the  beginning ,  it 
may  be  said ,  that  the  yeomanry  and  trading  classes  of 
towns  were  generally  hostile  to  the  king's  side ,  even  in 
those  counties  which  were  in  his  military  occupation , 
.  except  in  a  few ,  such  as  Cornwall ,  Worcester,  Salop , 
and  most  of  Wales ,  where  the  prevailing  sentiment  was 
chiefly  royalist^  *,  and  this  disaffection  was  prodigiously 

'  Lords'  Journals,  4th  January.  It  is  not  said  to  be  done  nem.  con. 

a  (( •pijg  difference  in  the  temper  of  the  common  people  of  both  sides 
-was  so  great ,  that  they  who  inclined  to  the  parliament  left  nothing 
imperformed  that  might  advance  the  cause ,  whereas  they  who  wished 
well  to  the  king  thought  they  had.  performed  their  duty  in  doing  so ; 
and  that  they  had  done  enough  for  him,  in  that  they  had  done  no- 
thing against  him. "  Clarendon,  p.  3.  45a.  •*  Most  of  the  gentry  of  the 
county  (Nottinghamshire),  "  says  Mrs.  Hutchinson,  "were  dissaf- 
fected  to  the  parliament ;  most  of  the  middle  sort ,  the  able  substantial 
freeholders  of  the  other  commons ,  who  had  not  their  depehdence 
upon  the  malignant  nobiUty  and  gentry,  adhered  to  the  parliament,  ** 
p.  81.  This  I  conceive  to  have  been  the  case  in  much  the  greater  part 
of  England.  Baxter,  in  his  Life,  p.  3o,  says  just  the  same  thing,  in  a 
passage  worthy  of  notice.  But  the  Worcestershire  populace,  he  says, 
were  violent  royalists ,  p.  89.  Clareudon  observes  in  another  place , 
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increased  through  the  license  of  his  ill-paid  and  ill- 
disciplined  army.  On  the  other  hand ,  the  gentry  were , 
in  a  great  majority,  attached  to  his  cause,  eyen  in  the 
parts  of  England  which  lay  subject  to  the  parliament* 
But  he  was  never  able  to  make  any  durable  impression 
on  what  were  called  the  associated  counties,  extending 
from  Norfolk  to  Sussex  inclusively,  within  which  no 
rising  could  be  attempted  with  any  effect  ■ :  while  on  the 
other  hand,  the  parliament  possessed  several  garrisons, 
and  kept  up  considerable  forces  in  that  larger  portion  of 
the  kingdom  where  he  might  be  reckoned  superior.  Their 
resources  were  far  greater,  and  the  taxes  imposed  by 
them ,  though  exceedingly  heavy,  more  regularly  paid , 
and  less  ruinous  to  the  people,  than  the  sudden  exac-^ 
tions,  half  plunder,  half  contribution,  of  the  ravenous 
cavaliers.  The  king  lost  ground  during  the  winter.  He 
had  built  hopes  on  bringing  over  troops  from  Ireland , 
for  the  sake  of  which  he  made  a  truce ,  then  called  the 

lii.  41.  *'  There  was  ia  this  county  (Cornwall),  as  throughoat  the 
kiDgdom,  a  wonderfol  and  superstitious  reverence  towards  the  name 
of  a  parliament,  and  a  prejudice  to  the  power  of  the  court.  *'  He  af- 
terwards, p.  436,  calls  **  an  implicit  rererence  to  the  name  of  a  par- 
liament, the  fatal  disease  of  the  whole  kingdom;  **  so  preralent  was 
the  sense  of  the  king's  arhitrary  government »  especially  in  the  case  of 
ship-money.  Warburton  remarks ,  that  he  never  expressed  any  re- 
pentance ,  or  made  any  confession  in  his  public  declarations  ,  that  his 
former  administration  had  been  illegal.  Notes  on  Clarendon,  p.  566. 
But  this  was  not,  perhaps,  to  be  expected;  and  his  repeated  promises 
to  govern  according  to  law  might  be  construed  into  tacit  acknowledg- 
ments of  past  errors. 

'  The  associated  counties ^  properly  speaking,  were  at  first  Norfolk, 
Suffolk,  Essex,  Hertford,  Cambridge;  to  which  some  others  were 
added.  Sussex,  I  believe,  was  not  a  part  of  the  association ;  but  it  was 
equally  within  the  parliamentary  pale ,  though  the  gentry  were  re- 
markably loyal  in  their  inclinations:  The  same  was  true  of  Kent. 
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cessation ,  with  the  rebel  catholics  ^  but  this  reinforce- 
ment  having  been  beaten  and  dispersed  by  Fairfax  at 
Namptwich ,  he  had  the  mortification  of  finding  that  this 
scheme  had  much  increased  his  own  unpopularity,  and 
the  distrust  entertained  of  hhn  even  by  his  adherents  > 
without  the  smallest  advantage.  The  next  campaign  was 
marked  by  the  great  defeat  of  Rupert  and  Newcastle  at 
Marston  Moor,  and  die  loss  of  the  north  of  England ;  a 
blow  so  terrible  as  must  have  brought  on  his  speedy  ruin, 
if  it  had  not  been  in  some  degree  mitigated  by  his  strange 
and  unexpected  success  over  Essex  in  the  west,  and  by 
the  tardiness  of  the  Scots  in  making  use  of  their  victory. 
Upon  the  result  of  the  campaign  of  1644?  die  king's 
affairs  were  in  so  bad  ccmdition ,  that  nothing  less  than 
a  series  of  victories  could  have  reinstated  them ,  yet  not 
so  totally  ruined  as  to  hold  out  much  [uro^f^ect  of  an  ap- 
proaching termination  to  the  people's  calamities. 

There  had  been ,  from  the  very  commeucement  of  the 
war,  all  that  distraction  in  the  king's  councils  at  Oxford , 
and  aD  those  bickerings  and  heart-burnings  among  his 
adherents,  which  naturally  belong  to  men  embarked  in 
a  dangerous  cause ,  with  different  motives  and  different 
views.  The  military  men ,  some  of  whom  had  served  with 
the  Swedes  in  Germany ,  acknowledged  no  laws  but  those 
of  war,  and  could  not  understand,  that  either  in  annoy- 
ing the  enemy,  or  providing  for  themselves ,  they  were 
to  acknowledge  any  restraints  of  the  civil  power.  The 
lawyers ,  on  the  other  hand ,  and  the  whole  constitutional 
party,  laboured  to  keep  up ,  in  the  midst  of  arms ,  the 
appearances  at  least  of  legal  justice ,  and  that  faivourite 
maxim  of  Englishmen ,  the  supremacy  of  civil  over  mili^ 
tary  authcH'ity ,  rather  more  strictly,  perhaps ,  than  the 
nature  of  their  actual  circumstances  would  admit.  At  the 
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head  of  the  former  party  stood  the  king's  two  nephews , 
Rupert  and  Maurice ,  the  younger  sons  of  the  late  un- 
fortunate elector  palatine ,  soldiers  of  fortune ,  as  we 
may  truly  call  them ,  of  rude  and  imperious  characters , 
avowedly  despising  the  council  and  the  common  law,  and 
supported  by  Charles ,  with  all  his  injudiciousness  and 
incapacity  for  affairs,  against  thfe  greatest  men  of  the 
kingdom.  Another  very  powerful  and  obnoxious  faction 
was  that  of  the  catholics ,  proud  of  their  services  and  sa- 
crifices ,  confident  in  the  queen's  protection ,  and  looking 
at  least  to  a  full  toleration  as  their  just  reward.  They 
were  the  natural  enemies  of  peace ,  and  little  less  hated 
at  Oxford  than  at  Westminster.  * 

'  Clarendon,  passim,  May,  160.  Baillie,  1.  4^6.  See,  in  the  Somers 
Tracts ,  y.  49^ »  ^  dialogue  between  a  gentleman  and  a  citizen , 
printed  at  Oxford,  16 43.  Though  of  course  a  royalist  pamphlet,  it 
shows  the  disunion  that  prevailed  in  that  unfortunate  party,  and  in- 
veighs against  the  influence  of  the  papists ,  in  consequence  of  which 
the  marquis  of  Hertford  is  said  to  have  declined  the  king's  service. 
Rupert  is  praised ,  and  Newcastle  struck  at.  It  is  written ,  on  the 
whole,  in  rather  a  lukewarm  style  of  loyalty.  The  earl  of  Holland , 
and  sir  Edward  Dering ,  gave  out  as  their  reason  for  quitting  the 
king's  side  ,  that  there  was  great  danger  of  popery.  This  was  much 
exaggerated;  yet  lord  Sunderland  talks  the  same  language.  Sidney 
Papers  ,  ii.  667.  Lord  Falkland's  dejection  of  spirits ,  and  constant  de- 
sire of  peace ,  must  chiefly  he  ascribed  to  his  disgust  with  the  councils 
of  Oxford ,  and  the  greater  part  of  those  with  whom  he  was  asso- 
ciated. 

£  quel  che  piu  ti  grarera  le  spalle 

Sara  la  compagnia  malvagia  e  ria , 

Nella  quel  tti  cadrai  in  questa  valle. 

We  know  too  little  of  this  excellent  man ,  whose  talents  ,  however, 
and  early  pursuits ,  do  not  seem  to  have  particularly  qualified  him  for 
public  life.  It  is  evident  that  he  did  not  plunge  into  the  loyal  cause 
with  all  the  zeal  of  his  friend  Hyde ;  and  the  king  doubtless  had  no 
great  regard  for  the  counsels  of  one  who  took  so  very  different  a  view 
of  some  important  matters  from  himself.  Life  of  Clarendon ,  4^.  He 
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At  the  beginning  of  the  winter  of  i643  ,  the  king  took 
the  remarkable  step  of  summoning  the  peers  and  com- 
moners of  his  party  to  meet  in  parliament  at  Oxford. 
This  was  evidently  suggested  by  the  constitutionalists 
with  the  intention  of  obtaining  a  supply  by  more  regular 
methods  than  forced  contribution,  and  for  opposing  a 
barrier  to  the  military  and  popish  interests  *.  Whether 
it  were  equally  calculated  to  further  the  king's  cause , 
may  admit  of  some  doubt.  The  royalist  convention ,  in- 
deed, which  name  it  ought  rather  to  have  taken  than  that 
of  parliament ,  met  in  considerable  strength  at  Oxford. 
Forty-three  peers ,  and  one  hundred  and  eighteen  com- 
moners, subscribed  a  letter  to  the  earl  of  Essex ,  expres- 
sing their  anxiety  for  a  treaty  of  peace ;  twenty-nine  of 
the  former,  and  fifty-seven  of  the  latter,  it  is  said,  being 
then  absent  on  the  king's  service ,  or  other  occasions  *. 

bad  been  active  against  Strafford,  and  probably  bad  a  bad  opinion  of 
Laud.  Tbe  prosecution  of  Fincb  for  bigb  treason  be  bad  bimself 
moyed.  In  tbe  Ormond  Letters ,  i.  lo ,  be  seems  to  be  struck  at  by 
one  'writing  from  Oxford ,  June  i ,  i643  ;  **  God  forbid  tbat  tbe  best 
of  men  and  kings  be  so  used  by  some  bad  bollow-bearted  counsel- 
lors ,  wbo  affect  too  mucb  tbe  parliamentary  way.  Many  spare  not  to 
name  tbem ,  and  I  doubt  not  but  you  baye  beard  tbeir  names.  " 

'  It  appears  by  tbe  late  edition  of  Clarendon,  iy.  35 1 ,  tbat  be  Was 
tbe  adyiser  of  calling  tbe  Oxford  parliament.  Tbe  former  editors 
omitted  bis  name. 

^  Pari.  Hist.  3 18.  Tbe  number  wbo  took  tbe  covenant  appears  by  a 
list  of  tbe  long  parliament  in  tbe  same  work ,  yol.  ii.  to  be  a 36;  but 
twelve  of  tbem  are  included  in  botb  lists,  baying  gone  afterwards  into 
tbe  king's  quarters.  Tbe  remainder,  about  100,  were  eitber  dead  since 
the  beginning  of  tbe  troufiles ,  or  for  some  reason  absented  themselves 
from  botb  assemblies.  Possibly  tbe  list  of  tbose  wbo  took  tbe  covenant 
18  not  quite  complete;  nor  do  I  tbink  tbe  king  bad  mucb  more  tban 
about  sixty  peers  on  bis  side.  Tbe  parliament,  however,  could  not 
have  produced  thirty.  Lords'  Journals ,  Jan.  la  ,  i644*  Whitelock 
p.  80 ,  says  tbat  two-  hundred  and  eighty  appeared  in  the  house  of 
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Such  a  display  of  numbers ,  nearly  double  in,  one  house , 
and  nearly  half  in  the  other,  of  those  who  remained  at 
Westminster,  might  have  an  teect  on  the  nation's  pre- 
judices, and  at  least  redeem  the  king  from  the  charge  of 
standing  singly  against  his  parliament.  But  they  came  in 
no  spirit  of  fervid  loyalty,  rather  distrustful  of  the  lung, 
especially  on  the  score  of  religion ,  averse  to  some  whom 
he  had  injudiciously  raised  to  power,  such  as  Digby  and 
Cottington ,  and  so  eager  for  pacification ,  as  not  perhsqps 
to  have  been  unwilling  to  purchase  it  by  greater  con- 
cessions than  he  could  prudently  make'.  Peace,  how- 
ever, was  by  no  means  brought  nearer  by  their  meeting; 
the  parliament,  jealous  and  alarmed  at  it,  would  never 
recognize  their  existence;  and  were  so  provoked  at  their 
voting  the  lords  and  commons  at  Westminster  guilty  of 
treason,  that  if  we  believe  a  writer  of  high  authority, 
the  two  houses  unanimously  passed  a  vote  on  Essex's 

commons ,  Jan.  1644 » besides  one  bondlred  absent  in  the  parliament's 
service ;  bat  this  cannot  be  quite  exact. 

'  Rnsbworth  Abr.  t.  %66,  and  396;  where  is  an  address  to  the 
king,  intimating,  if  attentirely  considered,  a  little  apprehension  of  po- 
pery and  arbitrary  power.  BaiUie  says,  in  one  of  his  letters ,  **  ITie  first 
day  the  Oxford  parliament  met ,  the  king  made  a  kmg  speech ;  hot 
many  being  ready  to  giVe  in  papers  for  the  remoying  of  Digby,  CoC-* 
tington ,  and  others  from  court ,  the  meeting  was  adjoarned  for  some 
days  ,  *'  i.  4^9.  Indeed ,  the  restOTation  of  Cottington ,  and  still  more 
of  Windebank ,  to  the  king's  councils  ,  was  no  pledge  of  protestant 
or  constitutional  measures.  This  opposition,  so  natural  to  ptrlianenls 
in  any  cifcumstances ,  disgusted  Charles.  In  one  of  his  letters  to  the 
queen ,  he  congratulates  himself  on  being  *^  fireed  from  tiie  place  ^f 
all  mutinous  motions,  his  mongrel  parliament.  "  It  may  be  presa* 
med ,  diat  some  of  those  who  obeyed  the  king's  silmmons  to  Ox- 
ford ,  were  inflenced  less  by  loyahy  than  a  consideration  that  their 
estates  lay  in  parts  occupied  by  his  troops ;  of  course  the  sMve  is  ap- 
plicable  to  the  Westminster  parliament 
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motion ,  summoning  the  king  to  appear  by  a  certain  day  \ 
But  the  Scots  commissioners  had  force  enough  to  turn 
aside  such  violent  suggestions,  and  ultimately  obtained 
the  concurrence  of  both  houses  in  propositions  for  a 
treaty*.  They  had  begun  to  find  themselves  less  likely  to 
sway  the  councils  of  Westminster  than  they  had  expect- 
ed ,  and  drellded  the  rising  ascendancy  of  Cromwell.  The 
treaty  was  opened  at  Uxbridge  in  January  164  5.  But 
neither  the  king  nor  his  adversaries  entered  on  it  with 
minds  sincerely  bent  on  peace ;  they,  on  the  one  hand , 
resolute  not  to  swerve  from  the  utmost  rigour  of  a  con- 
queror's terms  ^  without  having  conquered ;  and  he , 
though  more  secretly,  cherishing  illusive  hopes  of  a  more 
triumphant  restoration  to  power  than  any  treaty  could 
be  expected  to  effect.  ^ 

■  Baillie ,  441 .  I  can  find  no  mention  of  this  in  the  Journals ;  but 
as  Baillie  was  then  in  London ,  and  in  constant  intercourse  with  the 
leaders  of  pariiament,  there  must  have  been  some  toundation  for  his 
statement ,  though  he  seems  to  haye  been  inaccurate  as  to  the  fact  of 
the  yote. 

*  Pari.  Hist.  399  ,  et  post  Clarendon ,  v.  x6.  Whitelock,  no ,  etc. 
Rushw.  Abr.  ▼.  449 ,  etc. 

'  It  was  impossible  for  the  king  to  avoid  this  treaty.  Not  only  his 
Oxford  parliament ,  as  might  naturally  be  expected ,  were  openly  de- 
sirous of  peace ,  but  a  great  part  of  the  army  had ,  in  August  1644, 
while  opposed  to  that  of  Essex  in  the  west ,  taken  the  extrordinary  step 
of  sending  a  letter  to  that  general ,  declaring  their  intentions  for  the 
rights  and  liberties  of  the  people  ,  privileges  of  parliament »  and  pro- 
testant  reUgion  against  popish  innovations ;  and  that  on  the  faith  of 
subjects  9  the  honour  and  reputation  of  gentlemen  and  soldiers ,  they 
would  with  their  lives  maintain  that  which  his  majesty  should  publicly 
promise ,  in  order  to  a  bloodless  peace ;  they  went  on  to  request  that 
Essex ,  with  six  more  ,  would  meet  the  general  ( earl  of  Brentford  ) 
with  six  more ,  to  consider  of  all  means  possible  to  reconcile  the  un- 
happy differences  and  misunderstandings  that  have  so  long  afflicted 
the  Idngdom.  Sir  Edward  Walker's  Historical  Discourses ,  $9.  The 


Digitized  by  VjOOQ IC 


3oo  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND. 

The  three  leading  topics  of  discussion  among  the  ne- 
gotiators at  Uxbridge ,  were  the  church ,  the  militia ,  and 
the  state  of  Ireland.  Bound  by  their  unhappy  corenant, 
and  watched  by  their  Scots  colleagues ,  the  English  com- 
missioners on  the  parliament's  side  demanded  the  com- 
plete establishment  of  a  presbyterian  polity,  and  the 
substitution  of  what  was  called  the  directory  for  the  An- 
glican liturgy.  Upon  this  head ,  there  was  little  prospect 
of  a  union.  The  king  had  deeply  imbibed  the  tenets  of 
Andrews  and  Laud,  believing  an  episcopal  government 
was  indispensably  necessary  to  the  valid  administration 
of  the  sacraments ,  and  th^  very  existence  of  a  christian 
church.  The  Scots,  and  a  portion  of  the  English  clergy, 
were  equally  confident  that  their  presbyterian  form  was 
established  by  the  apostles ,  as  a  divine  model ,  from 
which  it  was  unlawful  to  departs  Though  most  of  the 

king  was  acquainted  with  this  letter  before  it  was  sent ,  bat  after  some 
hands  had  been  subscribed  to  it.  He  consented ,  but  evidently  with 
great  reluctance ,  and  eren  indignation ;  as  his  own  expresnons  testify 
in  this  passage  of  Walker,  whose  manuscript  here ,  as  in  many  other 
places ,  contains  interlineations  by  Charles  himself.  It  was  doubdess 
rather  in  a  mutinous  spirit,  which  had  spread  widely  through  the  army, 
and  contributed  to  its  utter  ruin  in  the  next  campaign.  I  presume  it 
was  at  the  king's  desire  that  the  letter  was  signed  by  the  general ,  as 
well  as  by  prince  Maurice ,  and  all  the  colonels ,  I  believe ,  in  his 
army,  to  take  off  the  appearance  of  a  faction  ;  but  it  certainly  origin- 
ated with  Wilmot,  Percy,  and  some  of  those  whom  he  thought  ill 
affected.  See  Clarendon ,  iv.  $37,  et  post.  Rushw.  Abr.  v.  348.  358. 

■  The  king's  doctors ,  Steward  and  Sheldon ,  argued  at  Uxbridge 
that  episcopacy  was  jure  divino  ;  Henderson  and  others  that  presby- 
tery was  so.  Whitelock,  i3a.  These  churchmen  should  have  been 
locked  up  like  a  jury,  without  food  or  fire ,  till  they  agreed. 

If  we  may  believe  Clarendon ,  the  earl  of  London  offered  in  the 
name  of  the  Scots  ,  that  if  the  king  would  give  up  episcopacy,  they 
would  not  press  any  of  the  other  demands.  It  is  certain  ,  however « 
that  they  would  never  have  suffered  him  to  become  the  master  of  the 
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laity  in  this  kingdom  entertained  less  narrow  opinions , 
the  parliamentary  commissioners  thought  the  king  ought 
rather  to  concede  such  a  point  than  themselves ,  espe- 
cially as  his  former  consent  to  the  abolition  of  episcopacy 
in  Scotland  weakened  a  good  deal  the  force  of  his  plea 
of  conscience  •,  while  the  royalists ,  even  could  they  have 
persuaded  their  master,  thought  episcopacy,  though  not 
absolutely  of  divine  right  (a  notion  which  they  left  to 
the  churchmen)  yet  so  highly  beneficial  to  religion,  and 
so  important  to  the  monarchy,  that  nothing  less  than 
extreme  necessity,  or  at  least  the  prospect  of  a  signal 
advantage ,  could  justify  its  abandonment.  They  oflFered , 
however,  what  in  an  earlier  stage  of  their  dissensions 
would  have  satisfied  almost  every  man,  that  limited 
scheme  of  episcopal  hierarchy,  above  mentioned  as  ap- 
proved by  Usher,  rendering  the  bishop  among  his  pres- 
byters much  like  the  king  in  parliament,  not  free  to 
exercise  his  jurisdiction,  nor  to  confer  orders  without 
their  consent ,  and  offered  to  leave  all  ceremonies  to  the 
ministei:'s  discretion.  Such  a  compromise  would  probably 
have  pleased  the  English  nation,  averse  to  nothing  in 
their  established  church ,  except  its  abuses ;  but  the  par- 
liamentary negotiators  would  not  so  much  as  enter  into 
discussion  upon  it.  * 

They  were  hardly  less  unyielding  on  the  subject  of 
the  militia.  They  began  with  a  demand  of  naming  all  the 

English  parliament ;  and  if  this  ofFer  was  sincerely  made ,  it  must 
have  been  from  a  conviction  that  he  could  not  become  such. 

'  Rushworth ,  Whitelock ,  Clarendon.  The  latter  tells  us  in  his  life  , 
which  reveals  several  things  not  found  in  his  history  ,  that  the  king 
was  very  angry  with  some  of  his  Uxbridge  commissioners ,  Especially 
Mr.  Bridgman ,  for  making  too  great  concessions  with  respect  to 
episcopacy.  He  lived,  however  ,  to  make  himself  much  greater. 
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commanders  by  sea  and  land ,  including  the  lord  lieute- 
nant of  Ireland,  and  all  governors  of  garrisons,  for  an 
unlimited  time.  The  king,  though  not  very  willingly, 
proposed  that  the  command  should  be  vested  in  twenty 
persons,  half  to  be  named  by  himself,  half  by  tlie  par- 
liament, for  the  term  of  three  years,  which  he  afterwards 
extended  to  sev^n  5  at  the  expiration  of  which  time  it 
should  revert  to  the  crown,  but  the  utmost  concession 
that  could  be  obtained  from  the  other  side  was  to  limit 
their  exclusive  possession  of  this  power  to  seven  years , 
leaving  the  matter  open  for  an  ulterior  arrangement  by 
act  of  parliament  at  their  termination '.  Even  if  this  treaty 
had  been  conducted  between  two  belligerent  states,  whom 
rivalry  or  ambition  often  excite  to  press  every  demand 
which  superior  power  can  extort  from  weakness ,  there 
yet  was  nothing  in  the  condition  of  the  king's  affairs 
which  should  compel  him  thus  to  pass  under  the  yoke , 
and  enter  his  capital  as  a  prisoner.  But  we  may  also  re- 
mark, that,  according  to  the  great  principle,  that  the 
English  constitution ,  in  all  its  component  parts ,  was  to 
be  maintained  by  both  sides  in  this  contest,  the  question 
for  parliament  was  not  what  their  military  advantages  or 
resources  for  war  entitled  them  to  ask ,  but  what  was 
required  for  the  due  balance  of  power  under  a  limited 
monarchy.  They  could  rightly  demand  no  further  con- 
cession from  the  king ,  than  was  indispensable  for  thar 
own  and  the  people's  security  ^  and  I  leave  any  one  who 
is  tolerably  acquainted  with  th«  state  of  England  at  the 
beginning  of  i645,  to  decide,  whether  their  privileges 
and  the  public  liberties  incurred  a  greater  ridt ,  by  such 
an  equal  partition  of  power  over  the  sword  ,  as  the  king 

'  Whitelock ,  i33. 
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proposed,  than  his  prerogative  and  personal  freedom 
would  have  encountered  by  abandoning  it  altogether  to 
their  discretion.  I  am  far  from  thinking  that  the  accept- 
ance of  the  king's  propositions  at  Uxbridge  would  have 
restored  tranquillity  to  England.  He  would  still  have 
repined  at  the  limitations  of  monarchy,  and  others  would 
have  conspired  against  its  existence.  But  of  the  various 
consequences  which  we  may  picture  to  ourselves  as  ca- 
pable of  resulting  from  a  pacification ,  that  which  appears 
to  me  the  least  likely  is ,  that  Charles  should  have  re- 
established that  arbitrary  power  which  he  had  exercised 
in  the  earlier  period  of  his  reign.  Whither ,  in  fact,  was 
he  to  look  for  assistance  ?  Was  it  with  such  creatures  of 
a  court  as  Jermyn  or  Ashburnham ,  or  with  a  worn-out 
veteran  of  office ,  like  Cottington ,  or  a  rash  adventurer, 
like  Digby,  that  he  could  outwit  Vane,  or  overawe  Crom- 
well ,  or  silence  the  press  and  the  pulpit ,  or  strike  with 
panic  the  stern  puritan  and  the  confident  fanatic  ?  Some 
there  were  beyond  question ,  both  soldiers  and  courtiers, 
who  hated  the  very  name  of  a  limited  tnonarchy,  and 
murmured  at  the  constitutional  language  which  the  king, 
from  the  time  he  made  use  of  the  pens  of  Hyde  and 
Falkland ,  had  systematically  employed  in  his  public 
declarations  * .  But  it  is  as  certain ,  that  the  great  majority 
of  his  Oxford  parliament ,  and  of  those  upon  whom  he 
must  have  depended,  either  in  the  field  or  in  council, 
were  apprehensive  of  any  victory  that  might  render  him 
I 
'  The  creed  of  this  party  is  set  forth  in  the  Behemoth  of  Hobbes  » 
which  is,  in  other  words,  the  apj^cation  of  those  principles  of 
gOTemment  which  are  laid  down  in  the  Leyiathan ,  to  the  constitution 
and  state  of  England  in  the  civil  war.  It'  is  repuhh'shed  in  Baron 
Maseres's  Tracts,  ii.  565 ,  567.  Sir  Philip  Warwick,  in  his  Memoirs^ 
ig8,  hints  something  of  the  same  kind. 
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absolute  ,  as  that  Essex  and  Manchester  were  upwilling  to 
conquer  at  the  expense  of  the  constitution  * .  The  catho- 
lics indeed ,  generally  speaking ,  would  have  gone  great 
lengths  in  asserting  his  authority.  Nor  is  this  any  re- 
proach to  that  body,  by  no  means  naturally  less  attached 
to  their  country  and  its  liberties  than  other  Englishmen , 
but  driven  by  an  unjust  persecution  to  see  their  only 
hope  of  emancipation  in  the  nation's  servitude.  They 
could  not  be  expected  to  sympathize  in  that  patriotism 
of  the  seventeenth  century,  which ,  if  it  poured  warmth 
and  radiance  on  the  protestant ,  was  to  them  as  a  devour- 
ing fire.  But  the  king  could  have  made  no  use  of  the 
catholics ,  as  a  distinct  body,  for  any  political  purpose , 
without  uniting  all  other  parties  against  him.  He  had 
already  given  so  much  offence ,  at  the  commencement  of 
the  war ,  by  accepting  the  services  which  the  catholic 

'  Warburton ,  in  the  notes  subjoined  to  the  late  edition  of  Claren- 
don, yii.  563 ,  mentions  a  conversation  he  had  with  the  duke  of  Argyle 
and  lord  Cobham  (both  soldiers,  and  the  first  a  distinguished  one)^ 
as  to  the  conduct  of  the  king  and  the  earl  of  Essex  after  the  battle  of 
Edgehill.  They  agreed  it  was  inexplicable  on  both  sides  by  any  military 
principle.  "Warburton  explained  it  by  the  unwillingness  to  be  too  vic" 
torlous,  felt  by  Essex  himself,  and  by  those  whom  the  king  was  forced 
to  consult.  Father  Orleans ,  in  a  passage  with  which  the  bishop ,  pro- 
bably, was  acquainted ,  confirms  this;  and  his  authority  is  yery  good 
as  to  the  secret  of  the  court.  Rupert,  he  says,  proposed  to  march  to 
London.  Mais  I'esprit  anglois,  qui  ne  se  dement  point,  m^me  dans  les 
plus  attaches  a  la  royaut^,  Tesprit  anglois,  dis-je,  toujours  ent^t^  de 
ces  libert^s  si  funestes  au  repos  de  la  nation ,  porta  la  plus  grande 
partie  du  conseil  a  s'opposer  k  ce  dessein.  Le  pr^texte  fut  qu'il  ^toit 
dangereux  pour  le  roi  de  Tentreprendre ,  et  pour  la  yllle,  que  le  prince 
Robert  Tex^cut^t,  jeune  comme  il  ^toit,  emport^,  et  capable  d*y 
mettre  le  feu.  La  Traie  raison  ^toit  qu'ils  craignoient  que  si  le  roi  en- 
troit  dans  Londres  les  armes  k  la  main ,  il  ne  pr^tendit  sur  la  nation 
une  esp^ce  de  droit  de  conqu^te ,  qui  le  rendit  trop  absolu.  R^yolnt. 
d'Angleterre,  iii.  104. 
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gentry  were  forward  to  offer ,  that  instead  of  a  more 
manly  justification,  which  the  temper  of  the  times,  he 
thought ,  did  not  permit ,  he  had  recourse  to  the  useless 
subterfuges  of  denying  or  extenuating  the  facts,  anct  even 
to  a  strangely  improbable  recrimination  ^  asserting,  on 
several  occasions ,  that  the  number  of  papists  in  the  par- 
liament's army  was  much  greater  than  in  his  own. ' 

It  may  still  indeed  be  questioned ,  whether,  admitting 
the  propositions  tendered  to  the  king  to  have  been  un- 
reasonable and  insecure  ,  it  might  not  yet  have  been 
expedient ,  in  the  perilous  condition  of  his  affairs,  rather 
to  have  tried  the  chances  of  peace  than  those  of  war.  ff 
he  could  have  determined  frankly  and  without  reserve 
to  have  relinquished  the  church ,  and  called  the  leaders 
of  the  presbyterian  party  in  both  houses  to  his  councils , 
it  is  impossible  to  prove  that  he  might  not  both  have 
regained  his  power  over  the  militia  in  no  long  course  of 

'  Rusfawortfa  Abr.  iy.  55o.  At  the  yery  time  that  he  was  publicly 
denyiDg  his  employment  of  papists » he  wrote  to  Newcastle ,  command- 
ing him  to  make  nse  of  all  his  subjects'  services ,  without  examining 
their  consciences,  except  as  to  loyalty.  Ellis's  Letters,  iii.  agi,  from 
an  original  in  the  Museum.  No  one  can  rationally  blame  Charles  for 
anything  in  this ,  but  his  inveterate  and  useless  habit  of  falsehood.  See 
Clarendon ,  iii.  610. 

It  is  probable  that  some  foreign  catholics  were  in  the  parliament's 
service.  But  Dodd  says ,  with  great  appearance  of  truth  ,  that  no  one 
English  gentleman  of  that  persuasion  was  in  arms  on  their  side.  Church 
History  of  Engl.  iii.  a8.  He  reports  as  a  matter  of  hearsay ,  that  out  of 
about  five  hundred  gentlemen  who  lost  their  lives  for  Charles  in  the 
civil  war ,  one  hundred  and  ninety- four  were  catholics.  They  were 
doubtless  a  very  powerful  faction  in  the  court  and  army.  Lord  Spen- 
cer (afterwards  earl  of  Sunderland  ) ,  in  some  remarkable  letters  to  his 
wife  from  the  king's  quarters  at  Shrewsbury,  in  September,  164a  , 
speaks  of  the  iilsolency  of  the  papists  with  great  dissatisfaction.  Sidney 
Papers ,  ii.  667. 

II.  •  20 
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time ,  and  prevailed  on  the  parliament  to  consent  to  its 
own  dissolution.  The  dread  that  party  felt  of  the  repub- 
lican spirit  rising  amongst  the  independents,  would 
have  induced  them  to  place  in  the  hands  of  any  sovereign 
they  could  trust ,  full  as  much  authority  as  our  constitu- 
tion permits.  But  no  one  who  has  paid  attention  to  Ae 
history  of  that  period  ,  will  conclude  that  they  could  have 
secured  the  king  against  their  common  enemy,  had  he 
even  gone  wholly  into  their  own  measures ' .  And  this 
were  to  suppose  such  an  entire  change  in  his  character, 
and  ways  of  thinking,  as  no  external  circumstances  could 
produce.  Yet  his  prospects'  from  a  continuance  of  hosti- 
lities were  so  unpromising ,  that  most  of  the  royalists 
would  probably  have  hailed  his  almost  unconditional 
submission  at  Uxbridge.  Even  the  steady  Richmond  and 
Southampton ,  it  is  said  ,  implored  him  to  yield ,  and  de^ 
precated  his  misjudging  confidence  in  promises  of  foreign 
aid,  or  in  the  successes  of  Moiitrose *.  The  more  luke- 
warm or  discontented  of  his  adherents  took  this  oppor- 
tunity of  abandoning  an  almost  hopeless  cause ;  between 
the  breach  of  the  treaty  of  Uxbridge  and  the  battle  of 
Naseby ,  several  of  the  Oxford  peers  came  over  to  the 
parliament ,  and  took  an  engagement  never  to  bear  atm^ 

'  It  cannot  be  doubted ,  and  is  admitted  in  a  remarkable  conver- 
sation  of  HoUis  and  Whitelock  with  the  king  at  Oxford  in  tfovember, 
1644  9  tbat  the  exorbitant  terms  demanded  at  Uxbridge  were  carried 
by  the  Tiolent  party,  wbo  disliked  alt  pacification.  Whitelock  ,  ii3. 

«  Baillie ,  ii.  91.  He  adds,  "  That  which  bas  been  tbe  great  snare 
to  the  king  ,  is  the  unhappy  success  of  Montrose  in  Scotland.  '*  There 
seems  indeed  great  reason  to  think  ,  that  Charles ,  always  sanguine  , 
and  incapable  of  calculating  probabilities ,  was  unreasonably  elated  by 
victories  from  whicb  no  permanent  advantage  ought  to  have  been  ex* 
pected.  Burnet  confirms  this  on  good  authority.  Introduction  to  Hisf. 
of  his  Times.  5i. 
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against  it.  A  few  instances  of  such  defection  had  occurred 
before. ' 

It  remained  only,  after  the  rupture  of  the  treaty  at 
Uxbridge,  to  try  once  more  the  fortune  of  war.  The 
people,  both  in  the  king's  and  parliament's  quarters, 
but  especially  the  former,  heard  with  dismay  that  peace 
could  not  be  attained.  Many  of  the  perpetual  skirmishes 
and  captures  of  towns  which  made  every  man's  life  and 
fortune  precarious,  have  found  no  place  in  general  his- 
tory, but  may  be  traced  in  the  journal  of  Whitelock ,  or 
in  the  Mercuries  and  other  fugitive  sheets ,  great  num- 
bers of  which  are  still  extant.  And  it  will  appear,  I  be- 
lieve ,  from  these ,  that  scarcely  one  county  in  England 
was  exempt ,  at  one  time  or  other  of  the  war,  from  be- 
coming the  scene  of  this  unnatural  contest.  Compared , 
indeed ,  with  the  civil  wars  in  France  in  the  preceding 
century,  there  had  been  fewer  acts  of  enormous  cruelty, 
and  less  atrocious  breaches  of  public  faith'.  But  much 
blood  had  been  wantonly  shed ,  and  articles  of  capitula- 
tion had  been  very  indififerently  kept.  '^Either  side,"^ 
says  Clarendon,  ''having  somewhat  to  object  to  the 
other,  the  requisite  honesty  and  justice  of  observing  con- 
ditions was  mutually,  as  it  were  by  agreement ,  for  a  long 
time  violated  *. "  The  royalist  army,  especially  the  cavalry, 

'  Whitelock,  109.  137.  14a.  Rushw.  Abr.  v.  i63.  The  first  rat 
(  except  indeed  the  earls  of  Holland  and  Bedford ,  who  were  rats  with 
two  tails  )  was  sir  Edward  Dering ,  who  came  into  the  parliament's 
quarters  ,  Feb.  1644*  He  was  a  weak  man  of  some  learning ,  who  had 
already  played  a  very  changeable  part  before  the  war.  > 

'  A  flagrant  instance  of  this  was  the  plnnder  of  Bristol  by  Rapert , 
in  breach  of  the  capitulation.  I  suspect  that  it  was  the  policy  of  one 
party  to  exaggerate  the  Cruelties  of  the  other ;  but  the  short  narratives 
dispersed  at  the  time  give  a  wretched  picture  of  slaughter  and  devast- 
ation. 
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commanded  by  men  either  wholly  unprincipled,  or  at 
least  regardless  of  the  people,  and  deeming  them  ill  af- 
fected ,  the  princes  Rupert  and  Maurice ,  Goring  and 
Wilmot ,  lived  without  restraint  of  law  or  military  disci- 
pline ,  and  committed  every  excess  even  in  friendly  quar- 
ters'.  An  ostentatious  dissoluteness  became  charasteristic 
of  the  cavalier,  as  a  formal  austerity  was  of  the  puritan  ^ 
one  spoiling  his  neighbour  in  the  name  of  God ,  the 
other  of  the  king.  The  parliament's  troops  were  not 
quite  free  from  these  military  vices ,  but  displayed  them 
in  a  much  less  scandalous  degree  ^  owing  to  their  more 

'  Qarendon  and  Whitelock  passim.  Baxter's  Life ,  p.  44-  5^*  This 
license  of  Maurice's  and  Goring's  armies  in  the  west  first  led  to  the 
defensive  insurrection ,  if  so  it  should  be  called ,  of  the  club-men  ; 
that  is,  of  yeomen  and  country  people,*  armed  only  with  clubs,  who 
hoped  ,  by  numbers  and  concert ,  to  resist  effectually  the  military 
marauders  of  both  parties  ,  declaring  themselves  neither  for  king  nor 
parliament,  but  for  their  own  liberty  aild  property.  They  were  of 
course  regarded  with  dislike  on  both  sides ;  by  the  king's  party  when 
they  first  appeared  in  i644  9  because  they  crippled  the  royal  army's 
,  operations,  and  still  more  openly  by  the  parliament  next  year,  when 
they  opposed  Fairfax's  endeavour  to  carry  on  the  war  in  the  counties 
bordering  on  the  Severn.  They  appeared  at  times  in  great  strength  , 
but  the  want  of  arms  and  discipline  made  it  of  course  not  very  dif- 
ficult to  suppress  them.  Qarendon ,  v.  197.  Whitelock ,  137.  Pari. 
Hist.  379,  390. 

The  king  himself,  whose  disposition  was  very  harsh  and  severe, 
except  towards  the  few  he  took  into  his  bosom ,  can  hardly  be  exo- 
nerated from  a  responsibility  for  some  acts  of  inhumanity.  See  White- 
lock  ,  67 ,  and  Somers'  Tracts ,  iv.  5oa  ;  v.  359 ;  Maseres's  Tracts , 
u  1 44*  ^oi*  ^^  ill-treatment  of  prisoners;  and  he  might  probably  have 
checked  the  outrages  which  to6k  place  at  the  storming  of  Leicester, 
where  -he  was  himself  present.  Certainly  no  imputation  of  this  nature 
can  be  laid  at  the  door  of  the  parliamentary  commanders  ,  though 
some  of  them  were  guilty  ot  the  ati'ocity  of  putting  their  Irish  prison- 
^ers  lo  death ,  in  obedience ,  however,  to  an  ordinance  of  parliament. 
Pari.  Hist.  iii.  ^gS;  Rushworth's  Abridgement,  v.  403.  It  passed  Oc- 
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religious  habits,  and  the  influence  of  their  presbyterian 
chaplains ,  to  the  better  example  of  their  commanders , 
and  to  the  comparative ,  though  not  absolute ,  punctuality 
of  their  pay  ' .  But  this  pay  was  raised  through  unheard-of 
assessments,  especially  an  excise  on  liquors,  a  new  name 
in  England ,  and  through  the  sequestration  of  the  estates 
of  all  the  king's  adherents ;  resources  of  which  he  also 
had  availed  himself,  partly  by  the  rights  of  war,  partly 
by  the  grant  of  his  Oxford  parliament.  ** 

A  war  so  calamitous  seemed  likely  to  endure  till  it  had 
exhausted  the  nation.  With  all  the  parliament's  supe- 
riority, they  had  yet  to  subdue  nearly  half  the  kingdom. 

tober  a  4  ,  1644 «  ^^^^  aU  remissness  in  executing  it  was  to  be  reckoned 
a  faiTOuring  of  the  Irish  rebellion.  When  we  read ,  as  we  do  perpe- 
tnlly  ,  these  yiolent  and  barbarous  proceedings  of  the  parliament ,  is 
it  consistent  with  honesty  or  humanity  to  hold  up  that  assembly  to 
admiration  ,  while  the  faults  on  the  king's  side  are  studiously  aggra- 
vated? The  partiality  of  Oldmixon,  Harris,  Macauley,  and  now  of 
Mr.  Brodie  and  Mr.  Godwin,  is  full  as  glaring ,  to  say  the  very  least , 
as  that  of  Hume. 

'  Clarendon  and  Baxter.  ^ 

*  The  excise  was  first  imposed  by  an  ordinance  of  both  houses  in 
July,  1643  (  Husband's  Collection  of  Ordinances,  p.  267  ) ,  and  after- 
wards by  the  king's  convention  at  Oxford.  See  a  view  of  the  financial 
expedients  adopted  by  both  parties  in  Lingard ,  x.  94^.  The  plate 
brought  in  to  the  parliament's  commissioners  at  Guildhall  in  1643  , 
for  which  they  allowed  the  value  of  the  silver  ,  and  one  shilling  per 
ounce  more ,  is  stated  by  Neal  at  1,267,3261. ,  an  extraordinary  proof 
of  the  wealth  of  London ;  yet  I  do  not  know  his  authority ,  though  it 
is  probably  good.  The  university  of  Oxford  gave  all  they  had  to  the 
king ,  but  could  not  of  course  vie  with  the  citizens. 

The  sums  raised  within  the  parliament's  quarters  from  the  beginning 
of  the  war  to  1647 ,  are  reckoned  in  a  pamphlet  of  that  year ,  quoted 
in  Sinclair's  Hist,  of  the  Revenue,  i.  a83,  at  i7^5ia,4ool.  But  I  find 
this  written  at  random.  The  contributions ,  however ,  were  really 
very  great ;  and  if  we  add  those  to  the  king ,  and  the  loss  by  waste 
and  plunder,  we  may  form  some  judgment  of  the  effects  of  the  civil  war. 
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The  Scots  had  not  advanced  southward,  content  with 
reducing  Newcastle ,  and  the  rest  of  the  northern  counties. 
These  they  treated  almost  as  hostile ,  without  distinction 
of  parties ,  not  only  exacting  contrihutions ,  but  commit- 
ting, unless  they  are  much  helied,  great  excesses  of  in- 
discipline ,  their  pred)yterian  gravity  not  having  yet  over^ 
come  the  ancient  national  propensities  ' .  In  the  midland 
and  western  parts  the  king  had  just  the  worse ,  without 
having  sustained  material  loss  ,  and  another  summer 
might  pass  away  in  marches  and  countermarches,  in 
skirmishes  of  cavalry,  in  tedious  sieges  of,  paltry  fortifi- 
cations, some,  of  them  mere  country  houses,  which  no- 
thing but  an  amazing  deficiency  in  that  branch  of  military 
science  could  have  rendered  tenable.  This  protraction  of 
the  war4  had  long  given  rise  to  no  unnatural  discontent 
with  its  management ,  and  to  suspicions ,  first  of  Essex , 
then  of  Manchester  and  others  in  command ,  as  if  they 
were  secretly  reluctant  to  complete  the  triumph  of  their 
employers.  It  is ,  indeed ,  not  impossible  that  both  these 
peers ,  especially  the  former,  out  of  their  desire  to  see 
peace  restored  on  terms  compatible  with  some  degree  of 
authority  in  the  crown ,  and  with  the  dignity  of  their  own 
order,  did  not  always  press  their  advantages  against  the 
king  as  if  he  had  been  a  public  enemy  *. .  They  might 
have  thought  that ,  having  drawn  the  sword  avowedly 

'  The  independents  raised  load  clamours  against  the  Scots  army, 
and  the  northern  counties  naturally  complained  of  the  burthen  of 
supporting  them ,  as  well  as  of  their  excesses.  Many  passages  in 
Whitelock*s  journal  during  i645  and  1646  relate  to  this.  Hollis  en- 
deavours to  deny  or  extenuate  the  charges  ;  but  he  is  too  prejudiced 
a  writer,  and  Baillie  himself  acknowledges  a  great  deal.  Vol.  ii.  p.  i38, 
14^9  106. 

*  The  chief  imputation  against  Manchester  was  for  not  following  up 
his  victory  in  the  second  battle  of  Newbury ,  with  which  Cromwell 
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for  the  preservation  of  his  person  and  dignity,  as  much 
as  for  the  rights  and  liberties  of  the  people ,  they  were 
no  farther  bound  by  their  trust ,  than  to  render  him  and 
his  adherents  sensible  of  the  impracticability  of  refusing 
their  terms  of  accommodation. 

There  could ,  however,  be  no  doubt  that  Fairfax  and 

openly  taxed  him;  see  Ludlow,  i.  i33.  There  certainly  appears  to 
have  been  a  want  of  military  energy  on  this  occasion  :  but  it  is  said 
by  BaiUie  { ii.  'jQ  ) ,  that  all  the  general  officers ,  Cromwell  not  ex- 
cepted ,  concarred  in  Manchester's  determination.  Essex  had  been 
suspected  from  the  time  of  the  affair  at  Brentford ,  or  rather  from  the 
batde  of  Edgehill  (  Baillie  and  Ludlow  );  and  his  whole  conduct,  ex* 
cept  in  the  celebrated  march  to  relieve  Glocester ,  confirmed  a  reason- 
able distrust  either  of  his  military  talents  ,  or  of  his  zeal  in  the  cause. 
**  He  loved  monarchy  and  nobility,  "  says  Whitelock,  p.  108,  **  and 
dreaded  those  who  had  a  design  to  destroy  both.  "  Yet  Essex  was  too 
much  a  man  of  honour  to  enter  on  any  private  intrigues  with  the 
king.  The  other  peers  employed  under  the  parliament ,  Stamford , 
Denbigh ,  Willoughby ,  were  not  successful  enough  to  redeem  the 
suspicions  that  fell  upon  their  zeal. 

All  our  republican  writers ,  such  as  Ludlow  and  Mrs.  Hutchinson 
in  that  age ,  Mrs.  Macauley  and  Mr.  Brodie  more  of  late ,  speak  acrl* 
moniously  of  Essex.  **  Most  will  be  of  opinion ,  "  says  Mr.  B.  {  History 
of  British  Empire,  iii.  5()5  ),  **  that  as  ten  thousand  pounds  a  year  out 
of  the  sequestered  lands  were  settled  upon  him  for  his  services ,  he 
wa>  rewarded  infinildy  beyond  his  merits. "  The  reward  was  doubtless 
magnificent ;  but  the  merit  of  Essex  was  this ,  that  he  made  himself 
the  most  prominent  object  of  vengeance  in  case  of  failure ,  by  taking 
the  command  of  an  army  to  oppose  the  king  in  person  at  Edgehill ;  a 
command  of  which  no  other  man  in  his  rank  was  capable;  and  which 
could  not ,  at  that  time ,  have  been  intrusted  to  any  man  of  inferior 
rank  without  dissolving  the  whole  confederacy  of  the  parliament. 

It  is  to  be  observed  that  the  two  battles  of  Newbury,  like  that  of  Edge- 
hill, were  by  no  mans  decisive  victories  on  the  side  of  the  parliament , 
and  that  it  is  not  clear  whether  either  Essex  or  Manchester  could  have 
pushed  the  king  much  more  than  they  did.  Even  after  Naseby,  his 
party  made  a  pretty  long  resistance ,  and  he  was  as  mi^ch  blamed  as 
they  for  not  pressing  his  advantages  with  vigour. 
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Cromwell  were  far  superior,  both  by  their  own  talents 
for  war,  and  the  discipline  they  had  introduced  into  their 
army ,  to  the  earlier  parliameiitary  commanders ,  and 
that ,  as  a  military  arrangement ,  the  self-denying  ordi- 
nance was  judiciously  conceived.  This,  which  took  from 
all  members  of  both  houses  their  commands  in  the  army, 
or  civil  employments,  was,  as  is  well  known,  the  first 
great  victory  of  the  independent  party,  which  had  grown 
up  lately  in  parliament  under  Vane  and  Cromwell  * . 
They  carried  another  measure  of  no  less  importance , 
collateral  to  the  former;  the  new-modelling,  as  it  was 
called ,  of  the  army  •,  reducing  it  to  twenty-one  or  twenty- 
two  thousand  men  ;  discharging  such  officers  and  soldiers 
as  were  reckoned  unfit ,  and  completing  their  regiments 
by  more  select  levies.  The  ordinance ,  after  being  once 
rejected  by  the  lords,  passed  their  house  with  some  mo- 
difications in  April*.  But  many  joined  thenv  on  this  oc- 
casion for  those  military  .reasons  which  I  have  mention- 
ed ,  deeming  almost  any  termination  of  the  war  better 
than  its  continuance.  The  king's  rejection  of  tl^eir  terms 

»  It  had  been  yoted  by  the  lords  a  year  before,  Dec.  la  ,  i643  , 
^*  That  the  opinicm  and  resolution  of  this  hoase  is  from  henceforth 
not  to  admit  the  members  of  either  house  of  parliament  into  any  place 
or  office,  excepting  such  places  of  great  trust  as  are  to  be  executed  by 
persons  of  eminency  and  known  integrity ,  and  are  necessary  for  the 
government  and  safety  of  the  kingdom.  *'  But  a  motion  to  make  this 
resolution  into  an  ordinance  was  carried  in  the  negative.  Lords'  Jour- 
nals. Pari.  Hist.  187.  Ttie  first  motion  had  been  for  a  resolution 
without  this  exception ,  that  no  place  of  profit  should  be  execated 
by  the  members  of  either  house, 

*  Whitelock  ,  p.  118  ,  lao.  It  was  opposed  by  him  ,  but  supported 
by  Pierrepont ,  who  carried  it  up  to  the  lords.  The  lords  were'chiefly 
of  the  presli^terian  party,  though  Say,  Wharton,  and  a  few  more  , 
were  connected  with  the  independents.  They  added  a  proviso  to  the 
ordinance  raising  forces  to  be  commanded  by  Fairfax,  that  no  officer 
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at  Uxbridge  had  disgusted  some  of  the  more  moderate 
men ,  such  as  the  earl  of  Northumberland  and  Pierre- 
pont-,  who  deeming  reconciliation  impracticable,  took 
from  this  time  a  different  line  of  politics  from  that  they 
had  previously  followed ,  and  were  either  not  alive  to  the 
danger  of  new-modelling  the  army,  or  willing  to  hope 
that  it  might  be  disbanded  before  that  danger  could  be- 
come imminent.  From  Fairfax  too ,  the  new  general , 
they  saw  Uttle  to  fear,  and  much  to  expect  5  while  Crom- 
well ,  as  a  member  of  the  house  of  commons ,  was  posi- 
tively excluded  by  the  ordinance  itself.  But  through  a 
successful  intrigue  of  his  fri^ds,  this  great  man,  already 
not  less  formidable  to  the  presbyterian  faction  than  to  the 
royalists,  was  permitted  to  continue  lieutenant-general '. 
The  inost  popular  justification  for  the  self-denying  ordi- 
nance ,  and  yet  perhaps  its  real  condemnation ,  was 
soon  found  at  Naseby;  for  there  Fairfax  and  Cromwell 
triumphed  i^ot  only  over  the  king  and  the  monarchy,  but 
over  the  parliament  and  the  nation. 

It  does  not  appear  to  me,  that  a  brave  and  prudent 
man ,  in  the  condition  of  Charles  the  First ,  had ,  up  to 

refusing  the  coveDant  should  be  capable  of  serving ,.  which  was 
thrown  out  in  the  lower  house.  But  another  proviso  was  carried  in  the 
commons  by  89  to  63 ,  that  the  officers,  though  appointed  by  the 
general,  should  be  approved  by  both  houses  of  parliament.  Cromwell 
was  one  of  the  tellers  for  the  minority.  Commons'  Journals,  Feb.  7 
and  i3, 1645. 

In  the  original  ordinance  the  members  of  both  houses  were  excluded 
during  the  war ;  but  in  the  second ,  which  was  carried ,  the  measure 
was  not  made  prospective.  This ,  which  most  historians  have  over- 
looked, is  well  pointed  out  by  Mr.  Godwin.  By  virtue  of  this  altera- 
tion ,  many  o£Gcers  were  elected  in  the  course  of  1645  and  1646  ; 
and  the  effect ,  whatever  might  be  designed  ,  was  very  advantageous 
to  the  republican  and  independent  factions. 

'  Whitelock  ,  p.  x45. 
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this  unfortunate  day,  any  other  alternative  than  a  vigor- 
ous prosecution  of  the  war,  in  hope  of  such  decisive 
success  as ,  though  hardly  within  probable  calculation , 
is  not  unprecedented  in  the  changefnl  tide  of  fortune. 
I  cannot  therefore  blame  him  either  for  refusing  unrea- 
sonable terms  of  accommodation ,  or  for  not  relinquishing 
altogether  the  contest.  But ,  after  his  defeat  ^t  Naseby, 
his  affiiirs  were^  in  a  military  sense,  so  irretrievable, 
.  that  in  prolonging  the  war  with  as  much  obstinacy  as  the 
broken  state  of  his  party  would  allow,  he  displayed  a  good 
deal  of  that  indifference  to  the  sufferings  of  the  kingdom, 
and  of  his  own  adherents ,  ,which  has  been  sometimes 
imputed  to  him.  There  was ,  from  the  hour  of  that  battle , 
one  only  safe  and  honourable  course  rmaining.  He  justly 
abhorred  to  reign ,  if  so  it  could  be  named ,  the  slave  of 
parliament,  with  the  sacrifice  of  his  conscience  and  his 
friends.  But  it  was  by  no  means  necessary  to  reign  at  all. 
The  sea  was  for  many  months  open  to  him ;  in  France , 
or  still  better  in  Holland ,  he  would  have  found  his  mis- 
fortunes respected ,  and  an  asylum  in  that  decent  privacy 
which  becomes  an  exiled  sovereign.  Those  very  hopes 
which  he  too  fondly  cherished ,  and  which  lured  him  to 
destruction,  hopes  of  regaining  power  through  the  dis- 
union of  his  enemies ,  might  have  been  entertained  with 
better  reason  ,  as  with  greater  safety  in  a  foreign  land.  It 
is  not  perhaps  very  probable  that  he  would  have  been 
restored ,  but  his  restoration  in  such  circumstances  seems 
less  desperate  than  through  any  treaty  that  he  oould  con- 
clude in  captivity  at  home. 

Whether  any  such  thoughts  of  abandoning  a  hopeless 
contest  were  ever  entertained  by  the  king  during  this  par- 
ticular period ,  it  is  impossible  to  pronounce  5  we  should 
infer  the  contrary  from  all  his  actions.  It  must  be  said 
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that  njiany  of  his  counsellors  seem  to  have  been  as  per- 
tinacious as  himself,  having  strongly  imbibed  the  same 
sanguine  spirit,  and  looking  for  deliverance,  according 
to  their  several  fancies ,  from  the  ambition  of  Cromwell , 
or  the  discontent  of  the  Scots.  But ,  whatever  might  have 
been  the  king's  disposition ,  he  would  not  havj^  dared  to 
retire  from  England.  That  sinister  domestic  rule,  to 
which  he  had  so  long  been  subject ,  controlled  every 
action.  Careless  of  her  husband's  happiness ,  and  already 
attached  probably  to  one  whom  she'  afterwards  married  , 
Henrietta  longed  only  for  his  recovery  of  a  power  which 
would  become  her  own  '.  Hence,  while  she  constantly 
laid  her  injunctions  on  Charles  never  to  concede  any 
thing  as  to  the  militia  or  the  Irish  catholics ,  she  became 
desirous ,  when  no  other  means  presented  itself,  that  he 
should  sacrifice  what  was  still  nearer  to  his  heart ,  the 
episcopal  church -government.  The  queen -regent  of 
France ,  whose  sincerity  in  desiring  the  king's  restora- 
tion there  can  be  no  ground  to  deny*,  was  equally  per- 

'  Whether  there  are  sufficient  grounds  for  conclading  that  Hen- 
rietta's connexion  with  Jermjn  was  criminal,  I  will  not  pretend  to 
decide ;  though  Warbnrton  has  settled  the  matter  in  a.  very  summary 
style.  See  due  ofhis  notes  on  Clarendon,  vol.  yii.  p.  63^.  But  I  doubt 
whether  the  bishop  hltd  authority  for  what  he  there  says ,  though  it 
is  likely  enough  to  be  true.  See  also  a  note  of  Lord  Dartmouth  on 
Burnet ,  i.  63. 

*  Clarendon  speaks  often  in  his  history ,  and  still  m&m  frequently 
in  his  private  letters,  with  great  resentment  of  the  conduct  of  France , 
and  sometimes  of  Holland ,  during  our  civil  wars.  I  must  confess  that 
I  see  nothing  to  warrant  this.  The  smtes-general ,  against  whom 
Charles  had  so  shamefully  been  plotting,  interfered  as  much  for  the 
purpose  of  mediation  as  they  could  with  the  slightest  prospect  of  suc- 
cess, and  so  as  to  give  offence  to  the  parliament  (Rushworth 
Abridged,  v.  $Sy;  Baillie,  ii.  yS;  Whitelock,  141 ,  148;  Harris's  Life 
of  Cromwell,  246);  and  as  to  France,  though  Richelieu  had  instiga- 
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suaded  that  he  could  hope  for  it  on  no  less  painful  con-r 
ditions.  They  reasoned  of  course  very  plausibly  from  the 
great  precedent  of  flexible  consciences ,  the  reconciliation 
of  Henrietta's  illustrious  father  to  the  catholic  church.  As 
he  could  neither  have  regained  his  royal  power,  nor 
restored  p^ace  to  France  without  this  compliance  with' 
his  subjects'  prejudices ,  so  Charles  could  still  less  expect , 
in  circumstances  by  no  means  so  favourable,  that  he 
should  avoid  a  concession ,  in  the  eyes  of  almost  all  men 
but  himself,  of  incoinparably  less  importance.  It  was  in 
expectation  of  this  sacrifice ,  that  the  French  envoy, 
Montreuil ,  entered  on  his  ill-starred  negotiation  for  the 
king's  taking  shelter  with  the  Scots  army.  And  it  must  be 
confessed ,  that  several  of  his  best  friends  were  hardly  less 
anxious  that  he  should  desert  a  church  he  could  not 
protect  '.  They  doubted  not,  reasoning  from  their  own 

ted  the  Scots  malcontents ,  axul  possibly  those  of  England,  yet  after  his 
death,  in  164a,  no  sort  of  suspicion  ought  to  lie  on  the  French 
goyemment;  the  whole  conduct  of  Anne  of  Austria  having  been 
friendly,  and  both  the  mission  of  Harcourt  in  16439  and  the  present 
negotiations  of  Montrenil  and  Bellievre,  perfectly  well  intended.  That 
Mazann  made  promises  of  assistance  which  he  had  no  design ,  nor 
perhaps  any  power  to  fulfil,  is  true;  but  this  is  the  common  trick  of 
such  statesmen,  and  argues  no  malevolent  purpose.  Bat  Hyde,  out  of 
his  just  dislike  of  the  queen,  hated  all  French  connexions;  and  his 
passionate  loyalty  made  him  think  it  a  crime,  or  at  least  a  piece  of 
base  punllanimity,  in  foreign  states,  to  keep  on  any  terms  with  the 
rebellious  parliament  The  case  was  altered,  after  the  retirement  of 
the  regent  Anne  from  power;  Mazarin*s  latter  conduct  was,  as  is  weH 
knovm ,  exceedingly  adverse  to  the  royal  cause. 

'  Colepepper  writes  to  Ashhurnham ,  in  February ,  1646,  to  advance 
the  Scots'  treaty  with  all  his  power.  "  It  is  the  only  way  left  to  save 

the  crown  and  the  kingdom;  all  other  tricks  will  deceive  you It  is 

no  time  to  dally  on  distinctions  and  criticisms.  All*  the  world  will 
laugh  at  them  when  a  crown  is  in  question.  "  Clar.  Papers,  ii.  %oy. 

The  king  had  positively  declared  his  resolution  not  to  consent  to 
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characters ,  that  he  would  ultimately  give  way.  But  that 
Charles ,  unchangeably  resolved  on  this  head  ' ,  should 
have  put  himself  in  the  power  of  men  full  as  bigoted  as 
himself,  if  he  really  conceived  that  the  Scots  presby- 
terians  would  shed  their  blood  to  re-establish  the  prelacy 
they  abhorred ,  was  an  additional  proof  of  that  delusion 
which  made  him  fancy  that  no  government  cotild  be  esta- 
blished without  his  concurrence  -,  unless  indeed  we  should 
rather  consider  it  as  one  of  those  desperate  courses,  into 
which  he  who  can  foresee  nothing  but  evil  from  every 
calculable  line  of  action  will  sometimes  plunge  at  a  ven- 
ture ,  borrowing  some  ray  of  hope  from  the  uncertainty 
of  its  consequences.  * 

the  establishment  of  pr&sb^^tery.  This  had  so  much  disgusted  both 
the  Scots  and  English  presbyterians  (  for  the  latter  had  been  concern- 
ed in  the  negotiation),  that  Montreuil  wrote  to  say  he  thought  they 
would  rather  make  it  up  with  the  independents  than  treat  again.  <<  De 
sorte  qu'il  ne  faut  plusmarchander,  et  que  Y.  M.  se  doit  h&ter  d'en- 
Yoyer  aux  deux^  parlemens  son  consentement  aux  trois  propositions 
d'Uxbridge;  ce  qu'^tant  fait,  elle  sera  en  si!iret^  dans  Tarm^e 
d':6cosse.  "  (i5th  Jan.  1646).  p.  an. 

»  "  I  assure  you,  "  he  writes  to  Capel,  Hopton,  etc.  Feb.  a,  1646, 
"  whatever  paraphrases  or  prophecies  may  be  made  upon  my  last 
message  (pressing  the  two  houses  to  consent  to  a  personal  treaty),  I 
shall  never  part  with  the  church ,  the  essentials  of  my  crown ,  or  my 
friends.  "  P.  a 06.  Baillie  could  not  believe  the  report  that  the  king 
intended  to  take  refuge  in  the  Scots  army,  as  *'  there  would  be  no 
shelter  there  for  him,  unless  he  would  take  the  covenant,  and  follow 
the  advice  of  his  parliament.  Hard  pills  to  be  swallowed  by  a  wilful 
"  and  an  unadvised  prince.  "  Vol.  ii.  p.  ao3. 

*  Not  long  after  the  king  had  taken  shelter  with  the  Scots,  he 
wrote  a  letter  to  Ormond ,  which  was  intercepted ,  wherein  he  assured 
him  of  his  expectation  that  their  army  would  join  with  his,  and  act 
in  conjunction  with  Montrose,  to  procure  a  happy  peace  and  the 
restoration  of  his  rights.  Whitelock,  page  ao8.  Charles  had  bad  luck 
with  his  letters,  which  fell,  too  frequently  for  his  fame  and  interests, 
into  the  Wnds  of  his  enemies.  But  who,  save  this  most  ill-judging  of 
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It  was  an  inevitable  effect-  of  this  step ,  that  the  king 
surrendered  his  personal  liberty  which  he  never  after- 
wards recovered.  Considering  his  situation ,  we  may  at" 
first  think  the  parliament  tolerably  moderate ,  in  offering 
nearly  the  same  terms  of  peace  at  Newcastle ,  which  he 
had  rejected  at  Uxbridge;  the  chief  difference  being, 
that  the  power  of  the  militia  which  had  been  demanded 
for  commissioners  nominated  and  removable  by  the  two 
houses  during  an  indefinite  period  ,  was  now  proposed  to 
reside  in  the  two  houses  for  the  space  of  twenty  years ; 
which  rather  more  unequivocally  indicated  their  design 
of  making  the  parliament  perpetual  ' .  But  in  fact  they 
had  so  abridged  the  royal  prerogative  by  their  former 
propositions ,  that ,  preserving  the  decent  semblance  of 
monarchy ,  scarce  any  thing  further, could  be  exacted. 
The  king's  circumstances  were,  however,  so  altered, 
that ,  by  persisting  in  his  refusal  of  those  propositions, 
he  excited  a  natural  indignation  at  his  obstinacy  in  men 
who  felt  their  own  right  (the  conqueror'fe  right) ,  to  dic- 
tate terms  at  pleasure.  Yet  this  might  have  had  a  nobler 
character  of  firmness,  if,  during  all  the  tedious  parleys 
of  the  last  three  years  of  his  life ,  he  had  not ,  by  tardy 
and  partial  concessions ,  given  up  so  much  of  that  for 
which  he  contended ,  as  rather  to  appear  like  a  pedlar 
haggling  for  the  best  bargain ,  than  a  sovereign  unalter- 

princes,  wcaild  have  entertained  an  idea  that  the  Scots  presbjterian 
army  would  co-operate  with  Montrose,  whom  they  aUiorredy  and 
very  justly,  for  his  treachery  and  cruelty,  above  all  men  living? 

'  Pari.  Hist.  499'  Whitelock,  ai5,  ai8.  It  was  voted,  17th  June, 
that  after  these  twenty  years,  the  king  was  to  exercise  no  power 
over  the  militia  without  the  previous  consent  of  parliament,  who 
were  to  pass  a  hill  at  any  time  respecting  it,  if  they  should  judge  the 
kingdom's  safety  to  be  concerned,  which  should  be  valid  without  the 
king's  assent,  Commons*  Journals. 
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ably  determined  by  conscience  and  public  spirit.  We  must , 
however,  forgive  much  to  one  placed  in  such  unparalleled 
difficulties.  Charles  had  to  contend ,  during  his  unhappy 
residence  at  Newcastle ,  not  merely  with  revolted  subjects 
in  the  pride  of  conquest ,  and  with  bigoted  priests ,  as 
blindly  confident  in  one  set  of  doubtful  propositions  as 
he  was  in  the  opposite ,  but  with  those  he  had  trusted 
the  most,  and  loved  the  dearest.  We  have  in  the  Cla- 
rendon State  Papers  a  series  of  letters  from  Paris ,  written , 
some  by  the  queen ,  others  jointly  by  Colepepper,  Jermyn , 
and  Ashburnham,  or  the  two  former,  urging  him  to 
sacrifice  episcopacy,  as  the  necessary  means  of  his  res- 
toration. We  have  the  king's  answers,  that  display,  in  an 
interesting  manfner,  the  struggles  of  his  mind  under  this 
severe  trial  '.  No  candid  reader,  I  think,  can  doubt 
that  a  serious  sense  of  obligation  was  predominant  in 
Charles's  persevering  fidelity  to  the  English  church.  For 
though  he  often  alleges  the  incompatibility  of  presby- 
terianism  with  monarchy,  and  says  very  justly,  ''  I  am 
most  confident  that  religion  will  much  sooner  regain  the 
militia,  than  the  militia  will  religion*,"  yet  these  arguments 

•  P.  a 48.  "  Show  roe  any  precedent,  "  he  says  in  another  place, 
**  where  ever  presbyterian  government  and*  regal  was  together  with- 
out perpetual  rebellions,  which  was  the  cause  that  necessitate  the 
king^my  father  to  change  that  government  in  Scotland.  And  even  in 
France,  where  they  are  but  on  tolerance,  which  in  likelihood  shall 
cause  moderation ,  did  they  evet>  sit  still  so  long  as  they  had  power 
to  rebel?  And  it  cannot  be  otherwise,  for  the  ground  of  their  doc- 
trine is  anti-monarchieal.  '*  P.  a6o.  See  also  p.  ij3. 

"  **  The  design  is  to  unite  you  with  the  Scots  nation  and  the  pres- 
byterians  of  England  against  the  anti-monarchical  party,  the  inde- 
pendents  If  by  conscience  it  is  intended  to  assert  that  episcopacy 

is  jure  divino  exclusive,  whereby  no  protestant,  or  rather  christian 
church  can  be  acknowledged  for  such  ^without  a  bishop ,  we  must 
therein  crave  leave  wholly  to  differ.  And  if  we  be  in  an  error ,  we  are 
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seem  rather  intended  to  weigh  with  those  who  slighted 
his  scruples ,  than  the  paramoigat  motives  of  his  heart* 
He  could  hardly  avoid  perceiving  that ,  as  Colepepper 
told  him  in  his  rough  style ,  the  question  was ,  whether 
he  would  choose  to  he  a  king  of  presbytery  or  no  king. 
But  the  utmost  length  which  he  could  prevail  on  himself 
to  go  was  to  offer  the  continuance  of  the  presbyterian 
discipline ,  as  established  by  the  parliament ,  for  three 
years ,  during  which  a  conference  of  divines  might  be 
had ,  in  order  to  bring  about  a  settlement.  Even  this  he 
would  not  propose  without  consulting  two  bishops ,  Juxon 
and  Duppa ,  whether  he  could  lawfully  do  so.  They  re- 
turned a  very  cautious  answer,  assenting  to  the  propo- 
sition as  a  temporary  measure ,  but  plainly  endeavouring 
to  keep  the  king  fixed  in  his  adherence  to  the  episcopal 
church.  • 
Pressed  thus  on  a  topic ,  so  important  above  all  others 

in  good  company,  there  not  being,  as  we  have  cause  to  believe,  six 
persons  of  the  protestant  religion  of  the  6ther  opinion....  Come,  the 
question  in  short  ift ,  whether  you  will  choose  to  be  a  king  of  presby- 
tery,  or  no  king ,  and  yet  presbytery  or  perfect  independency  to  be.  " 
P.  a63.  They  were,  however,  as  much  against  his  giving  up  the 
militia,  or  his  party,  as  in  favour  of  his  abolishing  episcopacy. 

Charles  was  much  to  be  pitied  throughout  all  this  period ;  none  of 
his  correspondents  understood  the  state  of  affairs  so  well  as  himself  : 
he  was  with  the  Scots,  and  saw  what  they  were  made  of,  while  the 
others  fancied  absurdities  through  their  own  private  self-interested 
views.  It  is  very  certain  that  by  sacrificing  episcopacy  he  would  not 
have  gained  a  step  with  ^e  parliament ;  and  as  to  reigning  in  Scotland 
alone,  suspected,  insulted,  degraded,  this  would  perhaps  just  have 
been  possible  for  himself;  but  neither  Heni'ietta  nor  her  friends  would 
have  found  an  asylum  there. 

*  Juxon  had  been  well  treated  by  the  parliament,  in  consequence  of 
his  prudent  abstinence  from  politics,  and  residence  in  their  quarters. 
He  dates  his  answer  to  the  king  from  his  palace  at  Fulham.  He  was , 
however,  dispossessed  of  it  not  long  after  by  virtue  of  the  ordinance 
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in  hig  eyes,  the  king  gave  a  proof  of  his  sincerity  by 
greater  concessions  of  power  than  he  had  ever  intended. 
He  had  some  time  before  openly  offered  to  let  the  par- 
liament name  all  the  commissioners  of  the  militia  for 
seven  years,  and  all  the  officers  of  state  and  judges  to 
hold  their  places  for  life  ' .  He  now  empowered  a  secret 
agent  in  London,  Mt.  William  Murray,  privately  to 
sound  the  parliamentary  leaders ,  if  they  would  consent 
to  the  establishment  of  a  moderated  episcopacy ,  after 
three  or  five  years ,  on  condition  of  his  departing  from 
the  right  of  the  militia  during  his  whole  life*.  This 
dereliction  of  the  main  ground  of  contest  brought  down 
the  queen's  indignation  on  his  head.  She  wrote  several 
letters  in  an  imperious  and  unfeeling  tone,  declaring 
that  she  would  never  set  her  foot  in  England  as  long  as 

directing  the  sale  of  bishops'  lands.  Nov.  16,  1646.  Pari.  Hist.  5a8. 
A  committee  was  appointed.  Not.  a,  1646,  to  consider  of  a  fitting 
maintenance  to  be  allowed  the  bishops ,  both  those  who  had  remained 
under  the  parliament,  and  those  who  had  deserted  it.  Journals.  I  was 
led  to  this  passage  by  Mr.  Godwin ,  Hist,  of  Commonwealth,  ii.  aSo. 
Whether  any  thing  farther  was  done ,  I  have  not  observed.  But  there 
is  an  order  in  the  Journals,  ist  May,  i647f  *^**  whereas  divers  of  the 
late  tenants  of  Dr.  Juxon,  late  bishop  of  London,  have  refused  to 
pay  the  rents  or  other  sums  of  money  due  to  him  as  bishop  of  London 
at  or  before  the  ist  of  November  last,  the  trustees  of  bishops*  lands 
are  directed  to  receive  the  same ,  and  pay  them  over  to  Dr.  Juxon. 
Though  this  was  only  justice,  it  shows  that  justice  was  done,  at  least 
in  this  instance ,  to  a  bishop.  Juxon  must  have  been  a  very  prudent 
and  judicious  man,  though  not  learned;  which  probably  was  all  the 
better. 

'  Jan.  39,  1646.  Pari.  Hist.  436.  Whitelock  says,  "  Many  sober 
men  and  lovers  of  peace  were  earnest  to  have  complied  with  what  the 
king  proposed;  but  the  major  part  of  the  house  was  contrary,  and 
the  new  elected  members  joined  those  who  were  averse  to  compliance.  " 
P.  307. 

*  CUar.  Papers,  p.  %yS. 

II.  21 
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the  parliament  should  exist*.  Jermyn  and  Colepepper 
assumed  a  style  hardly  less  dictatorial  in  their  letters*, 
till  Charles  withdrew  the  proposal ,  which  Murray  seems 
never  to  have  communicated^.  It  was  indeed  the  evident 
effect  of  despair  and  a  natural  weariness  of  his  thorny 
crown.  He  now  began  to  express  serious  thoughts  of 
making  his  escape  4,  and  seems  even  to  hint  more  than 
once  at  a  resignation  of  his  government  to  the  Prince  of 
Wales.  But  Henrietta  forbad  him  to  think  of  an  escape , 
and  alludes  to  the  other  with  contempt  and  indignation  ^. 

'  Id.  994 »  297,  3oo.  She  had  said  as  much  before  (King's  Cabinet 
Opened,  p.  a8);  so  that  this  was  not  a  burst  of  pasmon.  "  Gonseryez* 
vous  la  militia,  "  she  says  in  one  place,  p.  371 ,  *<  et  n'abandonnez 
jamais,  et  par  cela  tout  revUndra,  "  Charles,  however,  disclaimed  all 
idea  of  violating  his  faith  in  case  of  a  treaty,  p.  373 ;  but  observes,  as 
to  the  militia ,  with  some  truth ,  that  '*  the  retaining  of  it  is  not  of  so 
much  consequence  —  I  am  far  from  saying,  none  —  as  is  thought, 
without  the  concurrence  of  other  things;  because  the  militia  here  is 
not,  as  in  France  and  other  countries,  a''fonned  powerful  strength, 
but  it  serves  more  to  hold  off  ill  than  to  do  much  good.  And  certainly, 
if  the  pulpits  teach  not  obedience ,  which  will  never  be ,  if  presbyterian 
government  be  absolutely  settled,  the  crown  will  hiive  little  comfort 
of  the  militia.  "  P.  196. 

«  P.  3oi. 

3  P.  3i3. 

^  P.  a45,  a47»  ^78,  3i4.  In  one  place  he  says,  that  he  will  go  to 
France  to  clear  his  reputation  to  the  queen ,  p.  a65.  He  wrote  in  great 
distress  of  mind  to  Jermyn  and  Colepepper,  on  her  threatening  to 
retire  from  all  business  into  a  monastery ,  in  consequence  of  his  refu- 
sal to  comply  with  her  wishes,  p.  370.  See  also  Montreuil's  memoir  in 
Thurloe's  State  Papers,  i.  S5,  whence  it  appears  that  the  king  had 
thoughts  of  making  his  escape  in  Jan.  1B47. 

'  "  Ifor  the  proposition  to  Bellievre  (  a  French  agent  at  Newcastle 
after  Montreuil's  recall ),  I  hate  it.  If  any  such  thing  should  be  made 
.  public,  you  are  undone;  your  enemies  will  make  a  malicious  wse  of 
it.  Be  sure  you  never  own  it  again  in  any  discourse ,  otherwise  than 
as  intended  as  a  foil ,  or  an  hyperbole ,  or  any  other  ways  except  in 
sober  earnest,  ?*  etc.  p.  3o4.  The  queen  and  her  counsellors,  however. 
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With  this  selfish  and  tyrannical  woman ,  that  life  of  exile 
and  priTacy,  which  religion  and  letters  would  have  ren- 
dered tolerable  to  the  king,  must  hare  been  spent  in 
hardly  less  bitterness  than  on  a  dishonoured  throne.  She 
had  displayed  in  France  ds  little  virtue  as  at  home  :  the 
small  resources  which  should  have  been  frugally  dis- 
pensed to  those  who  had  lost  all  for  the  royal  cause,  were 
squandered  upon  her  paramour  and  her  French  ser- 
vants*. So  tbtallyhad  she  abandoned  all  regard  to  Eng- 
lish interests,  that  Hyde  and  Capel,  when  retired  to 
Jersey,  the  governor  of  which ,  sir  Edward  Carteret ,  still 
held  out  for  the  king,  disfcovered  a  plan  formed  by  the 
queen  and  Jermyn  to  put  that  island  into  the  hands  of 
France*.  They  T^ere  exiceedingly  perplexed  at  this  dis- 
covery, conscious  of  the  impossibility  of  defending  Jersey, 
and  yet  determined  not  to  let  it  be  torn  away  from  the 
sovereignty  of  the  British  crown.  No  better  expedient  oc- 
curred, than,  as  Soon  as  the  project  should  be  ripe  for 
execution,  to  despatch  a  message  "  to  the  earl  of  Nor- 
thumberland or  some  other  person  of  honour,"  asking  for 
aid  to  preserve  the  island.  This  was  of  course,  in  other 
words ,  to  surrender  it  into  the  power  of  the  parliament , 
which  they  would  not  name  even  to  themselves.  But  it 
was  evidently  more  consistent  with  their  loyalty  to  the 

seem  afterwards  to  have  retracted  in  some  measure  what  they  had  said 
about  his  escape ,  aud  adyised  that  if  he  could  not  be  suffered  to  go 
into  Scotland,  he  would  try  Ireland  or  Jersey,  p.  3ia. 

Her  dislike  to  the  king's  escape  showed  itself,  according  to  Cla- 
rendon, yi.  J  9a,  even  at  a  time  when  it  appeared  the  only  means  to 
secure  his  life ,  during  his  confineipent  in  the  Isle  of  Wight.  Some 
may  su^ect,  that  Henrietta  had  consoled  herself  too  well  with  lord 
Jermyn  to  wish  for  her  husband's  return. 

'  P.  344. 

*P.  379. 


Digitized  by  VjOOQ IC 


3^4  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
king  and  his  family,  than"  to  trust  the  good  faith  of  Maza- 
rin.  The  scheme,  howeyer,  was  abondoned ,  for  we  hear 
no  more  of  it. 

It  must,  however%  be  admitted  at  the  present  day, 
that  there  was  no  better  expedient  for  saving  the  king's 
life ,  and  some  portion  of  royal  authority  for  his  descend- 
ants ,  a  fresh  renunciation  of  episcopacy  perhaps  only 
excepted ,  than  such  an  abdication ,  the  time  for  which 
had  come  before  he  put  himself  into  the  hands  of  the 
Scots.  His  own  party  had  been  weakened  ,  and  the  num- 
ber of  his  well-wishers  diminished  by  something  more 
than  the  eyents  of  war.  The  last  unfortunate  year  had , 
in  two  memorable  instances,  revealed  fresh  proofs  of 
that  culpable  imprudence  ,  speaking  mildly ,  which  made 
wise  and  honest  men  hopeless  of  any  permanent  accom- 
modation. At  the  battle  of  Naseby,  copies  of  some  letters 
to  the  queen  ,  chiefly  written  about  the  time  of  the  treaty 
of  Uxbridge ,  and  strangely  preserved  ,  fell  into  the  hands 
of  the  enemy,  and  were  instantly  published  *.  No  other 
losses  of  that  fatal  day  were  more  ifijurious  to  his  course. 

'  Clarendon  and  Hume  inveigh  against  the  parliament  for  this  pub- 
lication ,  in  which  they  are  of  course  followed  by  the  whole  rabble  of 
Charles's  admirers.  But  it  could  not  reasonably  be  expected  that  such 
material  papers  should  be  kept  back ,  nor  were  the  parliament  under 
any  obligation  to  do  so.  The  former  writer  insinuates  that  they  were 
garbled;  but  Charles  himself  neyer  pretended  this  (see  Supplement 
to  Evelyn's  Diary,  p.  loi );  nor  does  there  seem  any  foundation  for 
the  surmise.  His  own  friends  garbled  them,  however,  after  the  res- 
toration ;  some  passages  are  omitted  in-  the  edition  of  King  Charles's 
Works,  so  that  they  6an  only  be  read  accurately  in  the  original  pub- 
lication ,  called  The  King's  Cabinet  Opened ,  a  small  tract  in  quarto ; 
or  in  the  modern  compilations,  such  as  the  Parliamentary  History, 
which  have  copied  it.  Ludlow  charges  the  garbling  on  the  other  party: 
he  has  been  informed,  he  says,  that  some  of  the  letters  taken  at 
Nasdby  were  suppressed  by  those  intrusted  with  them ,  who  since  the 
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Besides  many  proofs  of  a  contemptible  subserviency  to 
one  justly  deemed  irreconcileable  to  the  ciyil  and  reli- 
gious interests  of  the  kingdom,  and  many  expressions 

king's  restoration  haye  been  rewarded  for  it.  Memoirs,  i.  i56.  But  I 
should  not  be  incHned  to  belieye  this. 

There  is,  however,  aa  anecdote  which  may  be  mentioned  in  this 
place.  A  Dr.  Hickman,  afterwards  bishop  of  Derry,  wrote  in  1690  'ihe 
following  letter  to  Sprat,  bishop  of  Rochester,  a  copy  of  which,  in 
Dr.  Birch's  hand -writing,  may  be  found  in  the  British  Museum.  It 
was  printed  by  him  in  the  appendix  to  the  Inquiry  into  the  Share  K. 
Charles  I.  had  in  Glamorgan's  Transactions;  and  from  thence  by  Har- 
ris, in  his  Life  of  Charles  I,  p.  i44* 
^« My  Lord, 

"Xast  week  Mr,  Bennet  [a  bookseller]  left  with  me  a  manuscript 
of  letters  from  king  Charles  I  to  his  queen;  and  said  it  was  your  lord- 
ship's desire  and  Dr.  Felling's ,  that  my  lord  Rochester  should  iread 
them  oyer,  and  see  what  was  fit  to  be  left  out  in  the  intended  edition 
of  them.  Accordingly  my  lord  has  read  them  oyer,  and  upon  the 
whole  matter  says ,  he  is  yery  much  amazed  at  the  design  of  printing 
them ;  and  thinks  that  king's  enemies  could  not  haye  done  him  a 
greater  discourtesy.  He  showed  me  many  passages  which  detract  yery 
much  from  the  reputation  of  the  king's  prudence  and  something  from 
his  integrity ;  and  in  short  he  can  find  nothing  throughout  the  whole 
collection ,  but  what  wilt  lessen  ^be  character  of  the  king ,  and  oftend 
all  those  who  wish  well  to  his  memory.  He  thinks  it  yery  unfit  to  ex- 
pose aqy  man's  conyersation  and  familiarity  with  his  wife,  but  espe- 
cially that  king's;  for  it  was  apparently  his  blind  side,  and  his  enemies 
gained  great  advantage  by  showing  it.  But  my  lord  hopes  his  ftiends 
-will  spare  him;  and  therefore  he  has  ordered, me  not  to  deliver  the 
book  to  the  bookseller,  but  put  it  into  your  lordship's  hands;  and 
when  you  have  read  it,  he  knows  yon  will  be  of  his  opinion.  If  your 
lordship  has  not  time  to  read  it  all,  my  lord  has  turned  down  some 
leaves  where  he  makes  his  chief  objections.  If  your  lordship  sends  any 
servant  to  town,  I  beg  you  would  order  him  to  call  here  for  the  book , 
and  that  you  would  take  care  about  it.  " 

Though  the  description  of  these  letters  answers  perfectly  to  those 
in  the  King's  Cabinet  Opened,  which  certainly  detract  much  from  the 
reputation  of  Charles's  prudence,  and  something  from  his  integrity, 
it  is  impossible  that  Rochester  and  the  others  could  be  ignorant  of  so 
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indicating  schemes  and  hopes  inconsistent  with  any  prac- 
ticable peace ,  and  especially  a  design 'to  put  an  end  to  the 
parliament  \  he  gave  her  power  to  treat  with  the  English 
catholics ,  promising  to  take  away  all  penal  laws  against 
them,  as  soon  as  God  should  enable  him  to  do  so,  in 
consideration  of  such  powerful  assistance ,  as  might  (Re- 
serve so  great  a  favour,  and  enable  him  to  effect  it*.  Yet 

weU-knowQ  a  publication;  and  we  roust  consequently  iofer,  that  soi^ 
letters  injurious  to  the  kiug'i  character  haye  been  suppressed  by  the 
caution  of.  his  friends. 

'  The  king  had  long  entertained  a  notion  ^  in  which  he  was  encou- 
raged by  the  attorney-general  Herbert,  that  the  act  against  the  disso- 
lution of  the  parliament  without  its  own  consent  was  void  in  itself. 
Life  of  Clarendon ,  p.  86.  This  high  monarchical  theory  of  the  nulli^ 
of  statutes  in  restraint  of  the  prerogative  was  never  thoroughly  era- 
dicated till  the  Revolution ,  and  in  all  contentions  between  the  crown 
and  parliament  destroyed  the  confidence,  without  ^hich  no  accom- 
modation could  be  durable. 

*  <*  There  is  little  or  no  appearance  but  that  this  summer  will  be 
the  hottest  for  ww  of  any  that  hath  been  yet;  and  be  confident,  that 
in  making  peace ,  I  shall  ever  show  my  constancy  in  adhering  to  bi- 
shops, and  all  our  friends,  not  forgettingf  tp  put  a  dhort  period  to  this 
perpetual  paHiament.  *'  King's  Cabinet  Opened  ^  p.  7.  ^It  being  pre- 
sumption, and  no  piety,  so  to  trust  to  a  good  cause,  a»  noit  to  use  all 
lawful  means  Co  maintain  it ,  I  have  thought  of  one  means  /nore  to 
furnish  thee  with  for  my  assistance ,  than  hitherto  thof^  hast  had  :  it 
is ,  that  I  give  thee  power  to  promise  in  my  name ,  to  whom  thou 
thinkest  most  fit ,  that  I  will  take  away  all  the  penal  laws  against  the 
Roman  catholics  in  England  as  soon  as  God  shall  enable  me  to  do  it; 
so  as  by  their  means,  or  in'  their  favoiirs,  I  may  have  so  powerfiil 
assistance  as  may  deserve  so  great  a  favour,  and  enable  me  to  do  it 
Rut  if  thon  ask  what  I  call  that  assistance^,  I  answer,  that  when  thou 
knowest  what  may  be  done  for  it,  it  will  be  easily  seen,  if  it  deserve 
to  be  so  esteemed.  I  need  not  tell  thee  what  sicrecjr  this  business  re- 
quires, yet  this  I  will  say,  that  this  is  the  greatest  point  of  confidence 
I  can  express  to  thee;  for  it  is  ho  thanks  to  me  to  trust  ^ee  in  any 
thing^else  but  in  this,  which  is  the  only  point  oF difference  iir  opioioB 
betwixt  us  :  and  yet  I  know  thou  wilt  make  as  good  a  bargain  for  me» 
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it  was  certain,  that  no  parliament,  except  in  absolute 
duress ,  would  consent  to  repeal  these  laws.  To  what  sort 
of  victory,  therefore ,  did  he  look  ?  It  was  remembered , 
that  on  taking  the  sacrament  at  Oxford ,  some  time  be- 
fore ,  he  had  solemnly  protested  that  he  would  maintain 
the  protestant  religion  of  the  church  of  England ,  without 
any  qonniyance  at  popery.  What  trust  could  be  reposed 
in  a  prince  capable  of  forfeiting  so  solemn  a  pledge? 
Were  it  even  supposed  that  he  intended  to  break  his 
word  with  the  catholics ,  after  obtaining  such  aid  as  they 
could  render  hiip,  would  his  insincerity  be  less  flagrant  ? ' 
These  suspicions  were  much  aggravated  by  a  second 
discovery  that  took  plaoe  soon  afterwards,  of  a  secret 
treaty  between  the  earl  of  Glamorgan  and  the  confederate 
Irish  catholics ,  not  merely  promising  the  repeal  of  the 
penal  laws ,  but  the  establishment  of  their  religion  in  far 
Ae  greater  part  of  Ireland*.  The  marquis  of  Ormond, 

even  in  this,.&9  if  thou  wert  a  protestant.  '*  Id.  ibid.  "  As  to  my  call- 
ing those  at  London  a  parliament ,  I  shall  refer  thee  to  Digby  for  par- 
ticular satisfaction ;  this  in  general  —  if  there  had  heen  but  two ,  be- 
sides myself  y  of  my  opinion,  I  had  not  done  it,  and  the  argument 
that  prevailed  with  me  was,  t;hat  the  calling  did  no  ways  acknowledge 
thei^  to  be  a  parliament,  upon  which  condition  and  construction  I 
did  it ,  and  no  otherwise ,  and  accordingly  it  is  registered  in  the  conn* 
cil  books,  with  the  council's  unanimous  approbation.  **  Id.  p.  4.  The 
one  counsellor  who  concurred  with  the  king  was  secretary  Nicholas: 
Supplement  to  Evelyn's  Memoirs,  p.  ^o. 

■  The  queen  evidently  suspected  that  he  might  be  brought  to  aban- 
don the  catholjcs.  King's  Cabinet  Opened,  p.  3o,  3i.  And,  if  fear  of 
her  did  not  prevent  him ,  I  make  no  question  that  he  would  have 
done  so,  oould  he  but  have  carried  his  other  points. 

'  Pari.  Hist.  4«8;  Somers'  Tracts,  v.  5421.  It  appears  by  several  let- 
ters of  the  king,  published  among  those  taken  at  Naseby,  that  Or- 
mond had  power  to  promise  the  Irish  a  repeal  of  the  penal  laws,  and 
the  use  of  private  chapels,  as  well  as  a  suspension  of  Poyning's  law. 
Sing's  Cabinet  Opened ,  p.  16,  19;  Rushw.  Abr.  v.  589.  Glamorgan's 
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as  well  as  lord  Digby ,  who  happened  to  be  at  Dublin  , 
loudly  exclaimed  against  Glamorgan's  presumption  in 
concluding  such  a  treaty,  and  committed  him  to  prison 
on  a  charge  of  treason.  He  produced  two  commissions 
from  the  king ,  secretly  granted  without  any  seal ,  or  the 
knowledge  of  any  minister,  containing  the  fiillest  powers 
to  treat  with  the  Irish,  and  promising  to  fulfil  any  con- 
ditions into  which  he  should  enter.  The  king ,  informed 
of  this ,  disavowed  Glamorgan ,  and  asserted  in  a  letter 
to  the  parliament,  that  he  had  merely  a  commission  to 
raise  men  for  his  service ,  but  no  power  to  treat  of  any 
thing  else,  without  the  privity  of  the  lord  lieutenant, 
much  less  to  capitulate  any  thing  concerning  religion , 
or  any  property  belonging  either  to  church  or  laity  ' . 

treaty  granted  them  all  the  churches  with  the  revenues  thereof,  of 
which  they  had  at  any  time  since  Ootoher,  1641,  been  in  possession; 
that  is,  the  re-establishment  of  their  religion  :  they,  on  the  other 
hand ,  were  to  furnish  a  very  large  army  to  the  king  in  England. 

*  Rushw.  Abr.  v.  58a,  594.  This,  as  well  as  some  letters  taken  on 
lord  Digby's  rout  at  Sherborn  about  the  same  time,  made  a  prodigious 
impression.  "  Many  good  men  were  sorry  that  the  king's  actions 
agreed  no  better  with  his  words,  that  he  openly  protested  before  God 
with  horrid  imprecations  that  he  endeavoured  nothing  so  much  as 
the  preservation  of  the  protestant  religion,  and  rooting  out  of  popery; 
yet,  in  the  mean  time,  underhand,  he  promised  to  the  Irish  rebels 
an  abrogation  of  the  laws  against  them ,  which  was  contrary  to  his  late 
expressed  promises  in.  these  words,  *  I  will  never  abrogate  the  laws 
against  the  papists. '  And  again  he  said,  *  I  abhor  to  think  of  bringing 
foreign  soldiers  into  the  kingdom,'  and  yet  he  solicited  the  duke  of 
Lorrain ,  the  French,  the  Danes,  and  the  very  Irish,  for  assistance.  " 
May's  Breviate  of  Hist,  of  Parliament  in  Maseres's  Tracts,  i.  61. 
Charles  had  certainly  never  scrupled  ( I  do  not  say  that  he  ought  to 
have  done  so  )  to  make  implication  in  every  quarter  for  assistance , 
and  began  in  1641  with  sending  a  Col.  Cochran  on  a  secret  mission  to 
Denmark,  in  the  hope  of  obtaining  a  subsidiary  force  from  that  king- 
dom. There  was  at  least  no  danger  to  tlie  national  independence  from 
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Glamorgan,  however,  was  soon  released,  and  lost  no 
portion  of  the  king's  or  his  family's  favour. 

This  transaction  has  been  the  subject  of  much  histo- 
rical controversy.  The  enemies  of  Charles ,  both  in  his 
own  and  later  ages ,  have  considered  it  as  a  proof  of  his 
indifference  at  least  to  the  protestant  Religion ,  and  of  his 
readiness  to  accept  the  assistance  of  Irish  rebels  on  any 
conditions.  His  advocates  for  a  long  time  denied  the 
authenticity  of  Glamorgan's  commissions.  But  Dr.  Birch 
demonstrated  that  they  were  genuine  •,  and  if  his  disserta- 
tion could  have  left  any  doubt ,  later  evidence  might  be 
adduced  in  confirmation  ' .  Hume ,  in  a  very  artful  and 

such  allies;  *'  We  fear  this  shall  undo  the- king  for  ever,  that  no  re- 
pentance shall  ever  obtain  a  pardon  of  this  act,  if  it  be  true,  from  his 
parliaments."  Baillie,  ii.  i85.  Jan.  ao,  1646.  The  king's  disavowal  - 
had  some  effect ;  it  seems  as  if  even  those  who  were  prejudiced  against 
him  could  hardly  believe  him  guilty  of  such  an  apostasy,  as  it  ap- 
peared in  their  eyes.  P.  175.  And,  in  fact,  though  the  catholics  had 
demanded  nothing  unreasonable,  either  in  its  own  nature,  or  accord- 
ing to  the  circumstances  wherein  they  stood,  it  threw  a  grieat  suspi- 
cion on  the  king's  attachment  to  his  own  faith ,  when  he  was  seen  to 
abandon  altogether,  as  it  seemed,  the  protestant  cause 'in  Ireland, 
while  he  was  struggling  so  tenaciously  for  a  particular  form  of  it  in 
Britain.  Nor  was  his  negotiation  less  impolitic  than  dishonourable. 
Without  depreciating  a'  very  brave  and  injured  people,  it  may  be 
said  with  certainty,  that  an  Irish  army  could  not  have  had  the  re- 
motest chance  of  success  against  Fairfax  and  Cromwell ;  the  courage 
being  equal  on  our  ^ide,  the  skill  and  discipline  incomparably  supe- 
rior. And  it  was  evident  that  Charles  could  never  reign  in  England 
but  on  a  protestant  interest. 

'  Birch's  Inquiry  into  the  Share  which  King  Charles  I.  had  in  the 
Transactions  of  the  Earl  of  Glamorgan ,  1 747.  Four  letters  of  Charles 
to  Glamorgan ,  now  in  the  British  Museum  (Sloane  MSS.  4i6i ),  in 
Birch's  hand-writing ,  but  of  which  he  was  not  aware  at  the  time  of 
that  publication,  decisively  show  the  king's  duplicity.  In  the  first, 
which  was  meant  to  be  seen  by  Digby ,  dated  Feb.  3,  1646,  he  blames 
him  for  having  been  drawn  to  consent  to  conditions  much  beyond  his 
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very  unfair  statement,  admitting  the  authenticity  of  these 
instruments ,  endeavours  to  show  that  they  were  never 
intended  to  give  Glamorgan  any  power  to  treat  without 
Ormond's  approbation.  But  they  are  worded  ip.  the  most 
unconditional  manner,  without  any  reference  to  Ormond. 
No  common  reader  can  think  them  consistent  with  the 
king's  story.  I  do  not ,  however,  impute  to  him  any  in- 
tention of  ratifying  the  terms  of  Glamorgan's  treaty.  Hb 
want  of  faith  was  not  to  the  protestant  but  to  the  catholic. 
Upon  weighing  the  whole  of  this  evidence,  it  appears 
to  me,  that  he  purposely  gave  Glamorgan >  a  sanguine 

instructions.  **  If  yon  had  advised  with  my  lord  lieutenant  as  you 
promised  me,  all  this  had  been  helped;  "  and  tells  him  he  had  com- 
manded as  much  favour  to  be  shown  him  as  might  possibly  stand  with 
his  service  and  safety.  On  Feb.  aS,  he  writes  by  a  private  hand,  sir 
John  Winter,  that  he  is  efrery  day  more  i^nd  more  confirmed  in  the 
trnst  that  he  had  of  him.  In  a  third  letter,  dated  April  5,  he  says,  in  ' 
a  cipher,  to  whi^h  the  key  is  given,  "  you  cannot  be  but  confident  of 
my  making  good  all  instructions  and  promises  to  you  and  nnndo.  " 
The  fourth  letter  is  dated  April  6 ,  and  is  in  these  words  :  *^  Heibert, 
as  I  doubt  not  but  you  have  too  much  courage  to  be  dismayed  or  dis- 
couraged at  the  usage  like  you  have  had ,  so  I  assure  you  that  my 
estimation  of  yon  is  nothing  diminished  by  it,'  but  rather  begets  in 
me  a  desire  of  revenge  and  reparation  to  us  both  (  for  in  this  I  hold 
myself  equally  interested  with  you  ) ,  whereupon  not  doubting  of  your 
accustomed  care  and  industry  in  my  se^v^ce,  I  assure  you  of  the  con- 
tinuance of  my  favour  and  protection  to  yon,  and  that  in  deeds  mora 
than  in  words  I  shall  show  myself  to  be  your  most  assured  constant 
friend.  C;  R.  *' 

These  letters  have  lately  been  republished  by  Dr^  Lingard ,  Hist,  of 
Engl.  X.  note  B,  from  Warner's  Hist,  of  the  Civil  War  in  Ireland. 
The  cipher  may  be  found  in  the  Biographia  Britannica ,  under  the 
article  Bales.  Dr.  L.  todeavours  to  prove  that  Glamorgan  acted  aU 
along  wjtfa  OrmoiKTs  privity ;  and  it  must  be  owned  that  the  expres- 
sion in  the  king's  last  letter,  about  revenge  and  reparation,  which 
Dr.  L.  does  not  advert  to,  has  a  very  odd  appearance. 

The  controversy  is,  I  suppose,  completely  at  an  end ;  so  that  it  Ss 
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and  injudicipus  man,  whom  he  could  easily  disown ,  so 
ample  a  commission  as  might  remove  the  distrust  that 
the  Irish  were  likely  to  entertain  of  a  negotiation  where- 
in Oripond  should  be  concerned;  while  by  a  certain 
latitude  in  the  §tyle  of  the  instrument ,  and  by  his  own 
letters  to  the  lord  lieutenant  about  Glamorgan's  errand , 
he  left  it  oppn  to  assert ,  in  case  of  necessity,  that  it  was 
never  intended  to  exclude  the  former's  privity  and  sanc- 
tion. Charles  had  unhappily  long  been  in  theliabit  of 
perverting  hia  natural  aoiftenesa  to  the  mean  subterfuges 
of  equivocaMattguage. 

By  these  (liscofveries  of  the  king's  insincerity ,  and  by 
what  seemed  his  infatuated  obstinacy  in  refusing  terms 
of  accommodation ,  both  nations  became  more  and  inore 
alienated  from  him ;  the  one  ^hardly  restrained  from 
casting  him  ofif ,  the  other  ready  to  leave  him  to  his  fate  ' . 

hardly  necessary  to  mention  a  letter  from  Glamorgan,  thenmarquii  of 
Worcester,  to  Clarendon ,  after  the  restoration ,  which  has  eve^y^in^ 
temal  mark  of  credibility,  and  displays  the  king's  unfairness.  CJlar.  St^te 
Pap.  ii.  aoi,  and  Lingard^  ubi  supra.  It  is  remaij^kahle  that  the  trans- 
action is  never  mentioned  in  the  History  of  the  Rebellion.  The  noble 
author  was ,  however,  convinced  of  the  genuineness  of  Glamorgan's 
commission ,  as  appears  by  a  letter  to  secretary  Nicholas.  "  I  must  tell 
you,  I  care  not  how  little  I  sa^y  in  that  business />f  Ireland,  since  ^hose 
strapge  powers  and  instructions  giv^  to  your  favourite  Glamorgan, 
which  appear  to  n^e  so  inexcusably  to  justice,  piety,  and  prude^ice. 
And  X  fear  there  is  very  much  in  tl^at  transaction  of  Ireland  ,  both 
before  and  since,  tha^  you  and  I  were  uever  thought  wiw  enough  to 
be  adyised  with  in.  Oh  Mr.  Secretary ,  those  strata genps  have  givei[i 
me  more  sad  hours  th«m  all  the  misfortunes  in  war  which  have  befallen 
the  king,  and  lool?.  like  the  effects  of  God's  anger  towards  us. "  Jd.  p. 
23y,  See  also  a  note  of.  Mr.  Laing,  Hist,  of  Scotland,  iii.  55^,  foranp* 
ther  letter. of  the  king  to  Glamorgan  ,  frovfi  Newcasde ,  in  July,  1646 , 
nqt  ^?S9  explicit  than  the  foregoing. 

'  Buniet's  Mem.  of  Duk^  of  Uamiltop  a84-  Baillie's  ktters , 
throughout  1646 ,  indicate  his  apprehension  of  the  prevalent  j^pirit , 
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This  ill  opinion  of  the  king  forms  one  apology  for  that 
action ,  which  has  exposed  the  Scots  nation  to  so  much 
reproach  —  their  delivery  of  his  person  to  the  English 
parliament.  Perhaps  if  we  place  ourseWes  in  their  situa- 
tion ,  it  will  not  appear  deserving  of  quite  such  indignant 
censure.  It  would  have  shown  more  generosity  to  have 
o£Pered  the  king  an  alternative  of  retiring  to  Holland  / 
and  from  what  we  now  know ,  he  would  probably  have 
not  neglected  the  opportunity.  But  the  consequence 
might  have  been  his  solemn  deposition  from  the  English 
throne ;  and  however  we  may  think  such  banishment 
more  honourable  than  the  acceptance  of  degrading  con- 
ditions^ the  Scots,  we  should  remember,  saw  nothing  in 
the  king's  taking  the  covenant,  and  sweeping  away  pre- 
latic  superstitions ,  but  the  bounden  duty  of  a  christian 
sovereign,  which  only  the  most  perverse  self-will  induced 
him  to  set  at  nought  * .  They  had  a  right  also  to  consider 

wUIch  he  dreaded  as  implacable,  Qot  only  to  monarchy,  but  to 
presbytery  and  the  Scots  nation.  "  The  leaders  of  the  peoplie 
seem  inclined  to  have  no  shadow  of  a  king ,  to  have  liberty'  for 
all  religions,  a  lame  Erastian  presbytery ,  to  be  so  injurious  to 
us  as  to  chase  us  hence  with  the  sword,  "  148,  March  3i,  1646. 
••  The  common  word  is ,  that  they  will  have  the  king  prisoner. 
Possibly  they  may  grant  to  the  prince  to  be  a  duke  of  Venice.  The 
militia  must  be  absolutely,  for  aU  time  to  come ,  in  the  power  of  the 
parliament  alone,"  etc.  100.  On  the  king's,  refusal  of  the  propositions 
sent  to  Newcastle ,  the  Scots  took  great  pains  to  prevent  a  vote  against 
him,  326.  There  was  still ,  however,  danger  of  this,,  a36,  Oct.  i3  , 
and  p.  i43>  His  intrigues  with  both  parties,  the  presbyterians  and  in- 
dependents, were  now  known,  and  all  sides  seem  to  have  been  ripe 
for  deposing  them ,  a45.  These  letters  are  a  curious  contrast  to  the 
idle  ^ncies  of  a  speedy  and  triumphant  restoration ,  which  Clarendon 
himself,  as  well  as  others  of  less  judgment,  seem  to  have  entertained. 
'  "  Though  he  should  swear  it ,  "  says  Baillie,  "  no  man  will  he- 
Heve  that  he  sticks  upon  episcopacy  for  any  conscience ,  *'  ii.  ao5. 
And  again  :  '*  It  is  pity  that  base  hypocrisy,  when  it  is  pellucid  , 
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the  interests  of  his  family,  which  the  threatened  esta- 
blishment of  a  republic  in  England  would  defeat.  To 
carry  him  back  with  their  army  into  Scotland,  besides 
being  equally  ruinous  to  the  English  monarchy ,  would 
have  exposed  their  nation  to  the  most  serious  dangers. 
To  undertake  his  defence  by  arms  against  England,  as 
the  ardent  royalists  desired,  send  doubtless  the  deter- 
mined republicans  no  less,  would  have  been,  as  was 
proved  afterwards ,  a  mad  and  culpable  renewal  of  the 
miseries  of  both  kingdoms  '.  He  had  voluntarily  come  to 

shall  still  be  entertained.  Ng^  oaths  did  ever  persuade  me ,  that  epis- 
copacy was  ever  adhered  to<on  any  conscience,  "  aizf.  This  looks  at 
first  like  mere  bigotry.  But  when  we  remember  that  Charles  had  abo- 
lished episcopacy  in  Scotland ,  and  was  ready  to  abolish  protestantism 
in  Ireland,  Baillie's  prejudices  will  appear  less  unreasonable.  The 
king's  private  letters ,  in  the  Clarendon  Papers,  have  convinced  me 
of  his  mistaken  conscientiousness  about  church  government ;  but  of 
this  his  contemporaries  could  not  be  aware. 

•  Hollis  maintains  that  the  violent  party  were  very  desirous  that 
the  Scots  should  carry  the  king  with  them  ,  and  that  nothing  could 
have  been  more  injurious  to  his  interests.  If  we  may  believe  Berkley , 
who  is  much  confirmed  hy  Baillie ,  the  presbyterians  had  secretly  en- 
gaged to  the  Scots  that  the  army  should  be  disbanded,  and  the 
king  brought  up  to  London  with  honour  and  safety.  Memoirs  of 
Sir  J.  Berkley ,  in  Maseres's  Tracts ,  i.  358.  Baillie ,  ii.  357.  This 
affords  no  bad  justification  of  the  Scots  for  delivering  him  up. 

**  It  is  very  like,"  says  Baillie,  '*  if  he  had  done  any  duty,  though 
he  had  never  taken  the  covenant ,  but  permitted  it  to  have  been  put 
in  an  act  of  parliament  in  both  kingdoms  ,  and  given  so  satisfactory 
an  answer  to  the  rest  of  the  propositions ,  as  easily  he  might ,  and 
sometimes  I  know  he  was  willing ,  certainly  Scotland  had  been  for 
him  as  one  man  :  and  the  body  of  England  ,  upon  many  grounds  , 
was  upon  a  disposition  to  have  so  cordially  embraced  him ,  that  no 
man,  for  his  life ^ durst  have  muttered  against  his  present  restitution. 
But  riemaining  what  he  was  in  all  his  maxims,  a  full  Canterburian , 
both  in  matters  ofxeligion  and  state,  he  still  inclined  to  a  new  war; 
and  for  that  end  resolved  to  go  to  Scotland.  Some  great  men  there 
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their  camp ;  no  faith  was  pledged  16  him  •,  their  very 
right  to  retain  his  person ,  though  they  had  argued  for  it 
with  the  English  parliament,  seemed  open  to  much 
doubt.  The  circumstance ,  unquestionably,  which  has  al- 
ways given  a  character  of  apparent  baseness  to  this  trans- 
action, is  the  payment  of  4oo,oool.  made  to  them  so 
nearly  at  the  same  tlme^  that  it  has  passed  for  the  price 
of  the  king's  person.  This  sum  was  part  of  a  larger  de- 
mand on  the  score  of  arrears  of  pay,  and  had  been  agreed 
upon  long  before  we  have  any  proof  or  reasonable  suspi- 
cion of  a  stipulation  to  deliver  up  the  king*.  That  the 
parliament  would  never  have  actually  paid  it  on  any 
other  consideration ,  there  can  be ,  I  presume ,  no  kind 
of  doubt;  and  of  this  the  Scots  must  have  been  fully 
aware.  But  whether  there  were  any  such  secret  bargain 
as  has  been  supposed ,  or  whether  they  would  have  de- 
livered him  up  ,  if  there  had  been  no  pecuniary  expect- 
ation in  the  case,  is  what  I  cannot  perceive  sufBcient 
grounds   to  pronounce  with  confidence  ;  though  I  am 

pressed  the  equity  of  Scotland's  protecting  of  him  on  any  terms.  This 
untiineous  excess  of  friendship  has  ruined  that  unhappy  prince  ;  for 
the  hetter  party  finding  the  conclusion  of  the  king's  coming  to  Scot- 
land ,  and  thereby  their  own  present  ruin  ,  and  the  ruin  of  the  whole 
cause  ,  the  making  the  malignants  masters  of  church  and  stale ,  the 
drawing  the  whole  force  of  England  upon  Scotland  for  their  perjurious 
violation  of  their  coyenant ,  they  resolved  by  all  means  to  cross  that 
design,  "  p.  a 53. 

'  The  votes  for  payment  of  the  sum  of  4oo,oooL  to  the  Scots  are 
on  Ang.  a  1 ,  37,  Sept.  i  ;  though  it  was  not  fully  agreed  between  the 
two  nations  till  Dec.  8.  Whitelock,  aao.  119.  Bnt  Whitelock  dates 
the  commencement  of  the  understanding  as  to  the  delivery  of  the 
king  about  Dec.  ^4  9  P<  ^^i-  ^^^  Conunons'  Journals.  Baillie ,  ii.  i46. 
a53.  Bdmet's  Memoirs  of  Hamiltons,  2^3,  etc.  Laing,  iii.  36a;  and 
Mr.  Godwin's  History  of  the  Commonwealth ,  ii.  a58 ;  a  work  in 
which  great  attention  has  been  paid  to  the  order  of  time. 
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much  inclined  to  believe  the  affirmative  of  the  latter 
question.  And  it  is  deserving  of  particular  observation , 
that  the  party  in  the  house  of  commons  which  sought 
most  earnestly  to  obtain  possession  of  the  king's  person  , 
and  carried  all  the  votes  for  payment  of  money  to  the 
Scots  j  was  that  which  had  no  further  aim  than  ah  accom- 
modation with  him ,  and  a  settlement  of  the  government 
on  the  basis  of  its  fundamental  laws ,  though  doubtless 
on  terms  yery  derogatory  to  his  prerogative  •,  while  those 
who  opposed  each  part  of  the  negotiation  were  the  zeal- 
ous enemies  pf  the  kiiig,  and,  in  some  instances  at 
least,  of  the  monarchy.  The  Journals  bear  witness  to 
this. ' 

Whatever  might  have  been  the  consequence  of  the 
king's  accepting,  the,  propositions  of  Newcastle,  his  chance 
of  restoration  upon  any  terms  was  now  in  all  appearance 
very  slender.  He  had  to  encounter  enemies  more  daliger- 
ous  and  implacable  than  the  presbylerians.  That  faction , 
which  from  small  and  insensible  beginnings  had  acquired 
continued  strength ,  through  ambition  in  a  few ,  through 
fanaticism  in  many,  through  a  despair  in  some  of  recon- 
ciling the  pretensions  of  royalty  with  those  of  the  people , 
was  now  rapidly  ascending  to  superiority.  Though  still 
weak  in  the  house  of  commons,  it  had  spread  prodi- 
giously in  the  army,  especially  since  its  new-modelling 
at  the  time  of  the  self-denying  ordinance'.  The  presby- 

■  Journals,  Aug.  and  Sept.  Godwin  ,  ubi  supra.  Baillie ,  ii.  passim. 

*  Baillie ,  who ,  in  Jan.  644 ,  speakf  of  the  independents  as  rathei' 
troublesome  than  formidable ,  and  even  says  :  **  No  man ,  I  know  , 
in  either  of  the  houses  of  imy  note  is  for  them  ^  "  4^7 ;  and  that 
"  lord  Say's  power  and  reputation  is  none  at  all;  "  admits  ,  in  £k  few 
months,  the  alarming  increase  of  independency  and  sectarianism  in  the 
earl  of  Manchester's  army ;  more  than  two  parts  in  three  of  the  of- 
ficers and  soldiers  being  with  them  ^  and  those  the  most  resolute  and 
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terians  saw  with  dismay  the  growth  of  their  own  and  the 
constitution's  enemies.  But  the  royalists,  who  had  les^  to 
fear  from  confusion  than  from  any  settlement  that  the 
commons  would  be  brought  to  make ,  rejoiced  in  the 
increasing  disunion  \  and  fondly  believed ,  like  their 
master,  that  one  or  other  party  must  seek  assistance  at 
their  hands. ' 

The  independent  party  comprehended,  besides  the 
members  of  that  religious  denomination*,  a  countless 

confident ;  though  they  had  no  considerable  force  either  in  Essex's  or 
Waller's  army  ,  nor  in  the  assembly  of  jivines  or  the  parliament , 
ii.  5.  19 ,  10.  This  was  owing ,  in  a  great  degree ,  to  the  influence , 
at  that  period  ,  of  Cromwell  over  Manchester.  *'  T^e  man  ,  he  says  , 
•'is  a  very  wise  and  active  head  ,  universally  well  beloved  ,  as  religious 
and  stout ;  being  a  known  independent ,  the  most  of  the  soldiers  who 
love  new  ways  put  themselves  under  his  command  , "  60. 

'  The  independent  party,  or  at  least  some  of  its  most  eminent 
members ,  as  lord  Say  and  Mr.  St.  John,  were  in  a  secret  correspond- 
ence with  Oxford ,  through  the  medium  .of  lord  Saville,  in  the  spring 
of  i645,^f  we  believe  Hollis,  who  asserts  that  he  had  seen  their  letters , 
asking  offices  for  themselves.  Mem.  of  Hollis ,  sect.  43.  Baillie  refers 
this  to  an  earlier  period  ,  the  beginning  of  1644  »  i-  4^7 ;  and  I  con- 
ceive that  Hollis  has  been  incorrect  as  to  the  date.  .The  king ,  however, 
was  certainly  playing  a  gam&  with  them  in  the  beginning  of  1646 , 
as  well  as  with  the  presby  terians  ,  so  as  to  give  both  parties  an  opinion 
of  his  insincerity.  Clarendon  State  Papers,  214  ;  and  see  two  remark- 
able letters  written  by  his  order  to  sir  Henry  Vane  ,  2a6;  urging  an 
union  ,  in  order  to  overthrow  the  presbyterian  government 

*  The  principles  of  the  independents  are  set  forth  candidly ,  and 
even  favourably,  by  Collier,  Sug;  as  well  as  by  Neal,  ii.  g8.  For 
those  who  are  not  much  acquainted  with  ecclesiastical  distinctions , 
it  may  be  usefiil  to  mention  £he  two  ^  essential  characteristics  of  this 
sect ,  by  which  they  differed  from  the  presby  terians.  The  first  was , 
that  all  churches,  or  separate  congregations,  were  absolutely  inde- 
pendent of  each  other  as  to  jurisdiction  or  discipline  ;  whence  they 
rejected  all  synods  and  representative  assemblies  as  possessing  autho- 
rity ,  though  they  generally  admitted ,  to  a  very  limited  degree ,  the 
alliance  of  churches  for  mutual  counsel  and  support.  Their  second 
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brood  of  fanatical  sectaries,  nursed  in  the  lap  of  pres- 
byterianism ,  and  fed  \yith  the  stimulating  aliment  she 
furnished ,  till  their  intoxicated  fancies  could  nei- 
ther be  restrained  within  the  limits  of  her  creed ,  nor 
those  of  her  discipline '.  The  presbyterian  zealots  were 
systematically  intolerant.  A  common  cause  made  tole- 
ration the  doctrine  of  the  sectaries.  About  the  begin- 
ning of  the  war ,  it  had  been  deemed  expedient  to  call 
together  an  assembly  of  divines,  nominated  by  the  par- 
liament, and  consisting  not  only  of  clergymen,  but, 
according  to  the  presbyterian  usage ,  of  lay  members , 
peers  as  well  as  commoners ,  by  whose  advice  a  general 
reformation  of  the  church  was  to  be  planned*.  These 
were  chiefly  presbyterian ,  though  a  small  minority  of 
independents ,  and  a  few  moderate  episcopalians ,  headed 
by  Seiden^,  gave  them  much  trouble.  The  general  im- 

characteristic  was  the  denial  of  spiritual  powers  communicated  in  or- 
dination by  apostolical  succession  ,  deeming  the  call  of  a  congregation 
a  sufficient  warrant  for  the  exercise  of  the  ministry.  See  Orme's  Life 
of  Owen  ,  for  a  clear  yieW  and  able  defence  of  the  principles  main> 
tained  by  this  party.  I  must  add  ,  that  Neal  seems  to  have  proved  that 
the  independents  ^  as  a  body  ,  were  not  systematically  adverse  to  mo- 
narchy. 

'  Edwards's  Gangrsena ,  a  noted  book  in  that  age  ,  enumerates  one 
hundred  and  seventy-six  heresies ,  which  however  are  reduced  by 
him  to  sixteen  heads ;  and  these  seem  capable  of  further  consideration. 
Neal ,  a49*  The  house  ordered  a  general  fast ,  Feb.  1647  9  to  beseech 
God  to  slop  the  growth  of  heresy  and  blasphemy.  Whitelock,  a36  ; 
a  presbyterian  artifice  to  alarm  the  nation. 

"  Pari.  Hist,  ii.  1479.  They  did  not  meet  till  July  i ,  i643.  Rushw. 
Abr.  V.  I  a  3.  Neal  ,  4a.  Collier,  8a3.  Though  this  assembly  showed 
abundance  of  bigotry  and  narrowness ,  they  were  by  no  means  so  con- 
temptible as  Clarendon  represents  them,  ii.  4^3  ;  and  perhaps  equal 
in  learning  ,  good  sense ,  and  other  merits  ,  to  any  lower  house  of 
convocation  that  ever  made  a  figure  in  England. 

'  Whitelock  ,  71.  Neal,  io3.  Selden ,  who  owed  no  gratitude  to  the 
II.  22 
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position  of  the  covenant ,  and  the  substitution  of  the  di- 
rectory for  the  common  prayer  (which  was  forbidden  to 
be  used  even  in  any  private  family,  by  an  ordinance  of 
August  1645) ,  spemed  to  assure  the  triumph  of  presby- 
terianism  ;  which  became  complete ,  in  point  of  law,  by 
an  ordinance  of  Feb.  1646,  establishing  for  three  years 
the  Scots  model  of  classes ,  synods ,  and  general  assem- 
blies throughout  England ' .  But  in  this  very  ordinance 
there  was  a  reservation,  which  wounded  the  spiritual 
arrogance  of  that  party.  Their  favourite  tenet  had  always 
been  the  independency  of  the  church.  They  had  rejected, 
with  as  much  abhorrence  as  the  catholics  themselves, 
the  royal  supremacy,  so  far  as  it  controlled  the  exercise 
of  spiritual  discipline.  But  the  house  of  commons  were 
inclined  to  part  with  no  portion  of  that  prerogative 
which  they  had  wrested  from  the  crown.  Besides  the  in- 
dependents, who  were  still  weak,  a  party  called  Eras- 
episcopal  church  ,  was  from  the  beginning  of  its  dangers  a  steady  and 
active  friend  ,  displaying ,  whatever  may  have  been  said  of  his  timid- 
ity, full  as  much  courage  as  could  reasonably  be  expected  from  a  stu- 
dious man  advanced  in  years.  Baillie ,  in  i64i ,  calls  him ,  "the  avowed 
proctor  or  the  bishops,  "  i.  245  ;  and  when  provoked  by  his  Eras- 
tian  opposition  in  1 4 16,  presumes  to  talk  of  his  "  insolent  absurdity," 
ii.  96.  Selden  sat  in  the  assembly  of  divines  ,  and  by  his  great  know- 
ledge of  the  ancient  languages ,  and  of  ecclesiastical  antiquities,  as  well 
as  by  his  sound  logic  and  calm  clear  judgment ,  obtained  an  undeni- 
able superiority,  which  he  took  no  pains  to  cpnceal. 

'  Scobell.  Rushw.  Abr.  v.  676.  Pari.  Hist.  iii.  444.  Neal,  199.  The 
latter  says ,  this  did  not  pass  the  lords  till  June  6.  But  this  is  not  90. 
Whitelock  very  rightly  opposed  the  prohibition  of  the  use  of  the 
common  prayer,  and  of  the  silencing  episcopal  ministers  ,  as  contrary 
to  the  principle  of  liberty  of  conscience  avowed  by  the  parliament , 
and  like  what  had  been  complained  of  in  the  bishops,  aa6.  239.  181. 
But ,  in  Sept.  1 647 ,  it  was  voted  that  the  indulgence  in  favour  of 
tender  consciences  should  not  extend  to  tolerate  the  common  prayer. 
Id.  274. 
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tiaiis*^  and  chiefly  composed  of  the  common  lawyers, 
under  the  guidance  of  Selden ,  the  sworn  foe  of  every 
ecclesiastical  usurpation ,  withstood  the  assembly's  pre- 
tensions with  success.  They  negatived  a  declaration  of 

'  The  Erastians  were  named  from  Erastus ,  a  German  physician  in 
the  sixteenth  century.  The  denomination  is  often  used  in  the  pre- 
sent age  ignorantly;  and  therefore  indefinitely,  hut  I  apprehend  that 
the  fundamental  principle  of  his  followers  was  this  :  That  in  a  com* 
monwealth  where  the  magistrate  professes  Christianity,  it  is  not  conye* 
nient  that  offences  against  religion  and  morality  should  he  punished 
hy  the  censures  of  the  church ,  especially  by  excommunication.  Pro- 
bably he  may  have  gone  farther,  as  Selden  seems  to  have  done 
(  Neal,  194)9  and  denied  the  right  of  exclusion  from  church  commu* 
nion,  even  without  reference  to  the  temporal  ppwer;  but  the  limited 
proposition  was  of  course  sufQcieot  to  raise  the  practical  controversy. 
The  Helvetic  divines ,  Gualter  and  BuUinger ,  strongly  concurred  in 
this  with  Erastus ;  **  Contendimus  disciplinam  esse  debere  in  ecdesid , 
sed  satis  esse,  si  ea  administretur  a  magistratu.  "  Erastus,  35o;  and 
379 ,  still  stronger.  And  it  is  said ,  that  archbishop  Whitgift  caused 
Erastus's  book  to  be  printed  at  his  own  expense.  See  one  of  War- 
bnrtons's  notes  on  Neal.  Calvin  ,  and  the  whole  of  his  school ,  held  , 
as  is  well  known  ,  a  very  opposite  tenet.  See  Erastt  Theses  de  Excom- 
municatione,  4to.  1^79. 

The  ecclesiastical  constitution  of  England  is  nearly  Erastian  in 
theory ,  and  almost  wholly  so  in  practice.  Every  sentence  of  the  spi- 
ritual judge  is  liable  to  be  reversed  by  a  civil  tribi^inal ,  the  court  of 
delegates ,  by  virtue  of  the  king's  supremacy  over  all  causes.  And , 
practically «  what  is  called  church  discipline  ,  or  the  censures  of  eccle- 
siastical governors  for  offences,  has  gone  so  much  into  disuse ,  and 
what  remains  is  «o  contemptible  ,  that  I  believe  no  one ,  except  those 
who  derive  a  little  profit  from  it ,  would  regret  its  abolition. 

**  The  most  part  of  the  house  of  commons ,  "  says  Baillie ,  ii.  149, 
<*  especially  the  lawyers ,  whereof  th«re  are  many ,  and  divers  of 
thera  very  able  men,  are  either  half  or  whole  Erastians,  believing  no 
church  government  to  be  of  divine  right ,  but  all  to  be  a  human  con* 
stitution  depending  on  the  will  of  the  magistrate.  "  «'  The  pope  and 
king ,"  he  says  in  another  place ,  1 96 ,  "  were  never  more  earnest  for 
the  headship  of  the  church  than  the  plurality  of  this  parliament.  " 
See  also  p.  i83 ;  and  Whitelock-,  169. 
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the  divine  right  of  presbylerian  goTernment.  They  voted 
a  petition  from  the  assembly,  complaining  of  a  recent 
ordinance  as  an  incroachment  on  spiritual  jurisdiction , 
to  be  a  breach  of  privilege.  The  presbyterian  tribunals 
were  made  subject  to  the  appellant  control  of  parlia- 
ment ,  as  those  of  the  Anglican  church  had  been  to  that 
of  the  crown.  The  cases  wherein  spiritual  censures  could 
be  pronounced,  or  the  sacrament  denied,  instead  of 
being  left  to  the  clergy ,  were  defined  by  law  • .  Whether 
from  dissatisfaction  on  this  account ,  or  some  other  rea- 
son ,  the  presbyterian  discipline  was  neyer  carried  into 
effect ,  except  to  a  certain  extent ,  in  London  and  in 
Lancashire.  But  the  beneficed  clergy  throughout  Eng- 
land ,  till  the  return  of  Charles  11 ,  were  chiefly,  though 
not  entirely,  of  that  denomination.  * 

'  Pari.  Hist.  459,  et  alibi.  Rushw.  Abr.  y.  578,  et  alibi.  Whitelock, 
1 65 ,  169,  173,  176  ,  et  post.  BailHe's  Letters,  passim.  Neal,  a3  ,  etc. 
194,  et  post.  Collier,  841.  The  assembly  attempted  to  sustain  their 
own  cause  by  counter  votes;  and  the  minority  of  independents  and 
Erastianft  haying  withdrawn  ,  it  was  carried  with  the  single  dissent  of 
Lightfoot ,  that  Christ  had  established  a  government  in  his  church , 
independent  of  the  civil  magistrate.  Neal  ,3^3. 

'  Neal,  398.  Warburton  says,  in  his  note  on  this  passage,  that 
•'  the  presbyterian  was  to  all  intents  and  purposes  the  established  re- 
ligion during  the  time  of  the  commonwealth.  "  But  as  coercive  dis- 
cipline and  synodical  government  are  no  small  intents  and  purposes 
of  that  religion  ,  this  assertion  requires  to  be  modified  as  it  has  been 
in  my  text.  Besides  which,  there  were  many  ministers  of  the  inde- 
pendent sect  in  benefices,  some  of  whom  probably  had  never  received 
ordination.  ^'  Both  baptists  and  independents,  "  says  a  very  well  in- 
formed writer  of  the  latter  denomination ,  *•  were  in  the  practice  of 
accepting  the  livings,  that  is,  the  temporalities  of  the  church.  They 
did  not ,  however ,  view  themselves  as  parish  ministers  ,  and  bound 
to  administer  all  the  ordinances  of  religion  to  the  parish  population. 
Tliey  occupied  the  parochial  edifices  ,  and  received  a  portion  of  the 
tithes  for  their  maintenance  ,  but  in  all  other  respects  acted  according 
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This  party  was  still  so  far  predominant ,  having  the 
strong  support  of  the  city  of  London  and  its  corporation  ', 
with  almost  all  the  peers  who  remained  in  their  house , 
that  the  independents  and  other  sectaries  neither  opposed 
this  ordinance  for  its  temporary  establishment ,  nor 
sought  any  thing  farther  than  a  toleration  for  their  own 
worship.  The  question,  as  Neal  well  observes,  was  not 
between  presbytery  and  independeiicy,  but  between  pres- 
bytery with  a  toleration  ,  and  without  one*.  Not  merely 
from  their  own  exclusive  bigotry,  but  from  a  political 

to  their  own  principles.  **  Orme's  Life  jof  Owen ,  1 36.  This  he  thinks 
would  haye  produced  very  serious  evils ,  if  not  happily  checked  by 
the  Restoration.  *'  During  the  commonwealth ,  "  he  observes  after- 
wards ,  34^  9  ^^  ^^  system  of  church  government  can  be  considered 
as  having  been  properly  or  fully  established.  The  presbyteriaus ,  if 
any,  enjoyed  this  distinction.  " 

'  The  city  began  to  petition  for  the  establishment  of  presbytery, 
and  against  toleration  of  sectaries,  early  in  1646;  and  not  long  after 
came  to  assume  what  seemed  to  the  commons  too  dictatbrial  a  tone. 
This  gave  much  offence ,  and  contributed  to  drive  some  members  into 
the  opposite  faction.  Neal,  198.  aai.  a4i-  Whitelock,  307,  340. 

*  Vol.  ii.  a68.  See  also  207,  and  other  places.  This  is  a  remark  that 
requires  attention;  many  are  apt  to  misunderstand  the  question. 
*^  For  this  point  (  toleration  )  both  they  and  we  contend ,  '*'says 
Baillie,  **  tanquam  pro  aris  et  focis  ,  "  ii.  175.  **  Not  only  they  praise 
your  magistrate  ,  **  (  writing  to  a  Mr.  Spang  in  Holland  ),  "  who  for 
policy  gives  some  secret  tolerance  to  divers  religions ,  wherein ,  as  I 
conceive,  your  divines  preach  against  them  as  great  sinners,  but  avow 
that  by  God's  command  the  magistrate  is  discharged  to  put  the  least 
discourtesy  on  any  man  ,  Jew  ,  Turk ,  papist ,  socinian  ,  or  whatever, 
for  his  religion ,"  18.  See  also  61 ,  and  many  other  passages.  .**  The 
army, "  (says  Hugh  Peters  in  a  tract ,  entitled  A  Word  for  the  Army, 
and  Two  Words  to  the  People ,  1647  ),  "  never  hindered  the  state 
from  a  state  religion  ,  having  only  wished  to  enjoy  now  what  the 
puritans  begged  under  the  prelates ;  when  we  desire  more ,  blame 
us,  and  shame  us.  "  In  another,  entitled  Vox  Militaris,  the  author 
says :  ♦•  We  did  never  engage  against  this  plat-form ,  nor  for  that 
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alarm  by  no  means  ungrounded ,  the  presbyterians  stood 
firmly  against  all  liberty  of  conscience.  But  in  this  again 
they  could  not  influence  the  house  of  commons  to  sup- 
press the  sectaries ,  though  no  open  declftration  in  favour 
of  indulgence  was  as  yet  made.  It  is  still  the  boast  of  the 
independents ,  that  they  first  brought  forward  the  great 
principles  of  religious  toleration  (I  mean  ^s  distingmshed 
from  maxims  of  politic  expediency)  which  had  been  con- 
fined to  a  few  philosophical  minds-;  to  sir  Thomas  More, 
in  those  days  of  his  better  judgment ,  when  he  planned 
his  republic  of  Utopia ,  to  Thuanus ,  or  L'Hospital.  Such 

plat-form ,  nor  ever  wHl ,  except  better  Informed ;  an^ ,  therefore ,  if 
the  state  establisheth  presbytery,  we  shall  never  oppose  it.  " 

The  question  of  toleration,  in  its  most  important  shape,  was 
brought  at  this  time  before  parliament^  on  occasion  of  one  Paul  Best, 
who  had  written  against  the  doctrine  of  the  trinity.  According  to  the 
common  law,  heretics,  on  being  adjudged  by  the  spiritual  court, 
were  delivered  over  to  be  burned  under  the  writ  de  hseretico  com- 
burendo.  This  punishment  had  been  inflicted  five  times  tinder  Eliza- 
beth; on  Wielmacker  and  Ter  Wort,  two  Dutch  anabaptists,  who, 
like  many  o£that  sect,  entertained  Arian  tenets,  and  were  burned  in 
Smitfafield  in  157$;  on  Matthew  Hammond  in  1^79,  Thomas  Le^is 
in  i583,  and  Francis  Ket  in  i588;  all  burned  by  Scambler,  bishop 
of  Norwich.  It  was  also  inflicted  on  Bartholomew  Legat  and  Edward 
Wightman,  ilnder  James,  in  161 4;  the  first  burned  by  King,  bishop 
of  London,  the  second  by  Neile  of  Litchfield.  A  third,  by  birth  a 
Spaniard,  incurred  the  same  penalty;  but  the  compassion  of  the 
people  showed  itself  so  strongly  at  Legat'a  execution,  that  James 
thought  it  expedient  not  to  carry  the  sentence  into  effect.  Such  is 
the  venomous  ahd  demoralizing  spirit  of  bigotry ,  that  Fuller,  a  writer 
remarkable  for  good  nature  and  gentleness-,  expresses  his  indignation 
at  the  pity  which  was  itianifested  by  the  spectators  of  Legat's  suffer- 
ings. Church  Hist,  part  ii.  p.  6a.  In  the  present  case  of  Paul  Best,  the 
old  sentence  of  fire  was  not  suggested  by  any  one;  but  an  ordinance 
was  brought  in,  Jan.  1646,  to  punish  him  with  death.  Whitelock, 
190.  Best  made,  at  length,  such  ^n  explanation  as  w^as  accepted, 
Neal  9  ^  1 4 ;  but  an  ordinance  to  suppress  blasphemies  and  heresies  as 
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principles  are  indeed  naturally  congenial  to  the  persecu- 
ted 5  and  it  is  by  the  alternate  oppression  of  so  many 
different  sects ,  that  they  have  now  obtained  their  uni- 
versal reception.  But  the  independents  also  assert  that 
they  first  maintained  them  while  in  power-,  a  far  higher 
praise ,  which  can ,  however,  be  only  allowed  them  by 
comparison.  Without  invidiously  glancing  at  their  early 
conduct  in  New  England  ' ,  it  must  be  admitted ,  that  the 
continuance  of  the  penal  laws  against  catholics,  the  pro- 
hibition of  the  episcopalian  worShip ,  and  the  punishment 
of  one  or  two  anti-trinitarians  under  Cromwell,  are 

capital  offences  was  brought  in.  Commons'  Journals,  April,  1646. 
The  independents  gaining  strength,  this  was  long  delayed;  but  the 
ordinance  passed  both  houses.  May  »,  1648.  Id.  3o3.  Neal,  333, 
justly  obsenres,  that  it  shows  the  goyerning  presbyterians  would 
have  made  a  terrible  use  of  their  power  had  they  been  supported  by 
the  sword  of  the  ci^il  magistrate.  The  denial  of  the  trinity ,  incarna- 
tion ,  atonement ,  or  inspiration  of  any  book  of  the  Old  or  New  Tes'ta- 
menty  was  made  felony.  Lesser  offences,  such  as  anabaptism,  or 
denying  the  lawfulness  of  presbyterian  goTemment,  were  punishable 
by  imprisonment  till  the  party  should  recant.  It  was  much  opposed , 
especially  by  Whitelbck.  The  writ  de  hseretico  comburendo,  as  is 
well  known,  was  taken  away  by  act  of  parliament  in  1677. 

*  <*  In  all  New  England,  no  liberty  of  living  for  a  presbyterian. 
Whoever  there,  were  they  angels  for  life  and  doctrine,  will  essay  to 
set  up  a  different  way  from  them  (the  independents)  shall  be  sure  of 
present  banishment.  *'  Baillie,  ii.  4  9  also  17.  I  am  surprised  to  find  a 
late  writer  of  that  country  (Dwight's  Travels  in  New  England), 
attempt  to  extenuate  at  least  the  intolerance  of  the  independents 
towards  the  qnakers  who  came  to  settle  there ;  and  which ,  we  see  , 
extended  also  to  the  presbyterians.  But  Mr.  Orme ,  with  more  judg- 
ment, observes  that  the  New  England  congregations  did  not  suffi- 
ciently adhere  to  the  principle  of  independency ,  and  acted  too  much 
as  a  body,  to  which  he  ascribes  their  persecution  of  the  quakers  and 
others.  Life  of  Owen,  335.  It  is  certain,  that  the  congregational 
scheme  leads  to  toleration,  as  the  national  church  scheme  is  adverse 
to  it,  for  manifold  reasons  which  the*reader  will  discover. 
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proofs  that  the  tolerant  principle  had  not  yet  acquired 
perfect  vigour.  If  the  independent  sectaries  were  its 
earliest  advocates ,  it  was  the  Anglican  writers ,  the  lati- 
tudinarian  school  of  Chillingworth  ,  Hales ,  Taylor , 
Locke,  and  Hoadley,  that  rendered  it  victorious. » 

The  king ,  as  I  have  said ,  and  his  party,  cherished  top 
sanguine  hopes  from  the  disunion  of  their  opponents*. 
Though  warned  of  it  by  the  parliamentary  commission- 
ers at  Uxbridge ,  though  in  fact  it  was  quite  notorious 
and  undisguised ,  they  seem  never  to  have  comprehended 
that  many  active  spirits  looked  to  the  entire  subversion 
of  the  monarchy.  The  king  in  particular  was  haunted 
by  a  prejudice ,  natural  to  his  obstinate  and  undiscern- 
ing  mind ,  that  he  was  necessary  to  the  settlement  of  the 

■  Though  the  writings  of  Chillingworth  and  Hales  are  not  directly 
in  behalf  of  toleration,  no  one  could  relish  them  without  imbibing  its 
spirit  in  the  fullest  measure.  The  great  work  of  Jeremy  Taylor,  on 
the  Liberty  of  Prophesy mg,  was  published  in  1647;  ^^^^  ^^^^  except 
a  few  concessions  to  the  temper  of  the  times,  which  are  not  recon- 
cileable  to  its  general  principles,  has  left  little  for  those  who  followed 
him.  Mr.  Orme  admits,  that  the  remonstrants  of  Holland  maintained 
the  principles  of  toleration  very  early,  p.  5o;  but  refers  to  a  tract  by 
Leonard Busher,  an  independent,  in  16 14,  as  «*  containing  the  most 
enlightened  and  scriptural  views  of  religious  liberty ,  "  p.  99.  He  quotes 
other  writings  of  the  same  sect  under  Charles  I. 

»  Sereral  proofs  of  this  occur  in  the  Qarendon  State  Papers.  A 
letter,  in  particular,  from  Colepepper  to  Digby,  in  Sept.  1645,  is  so 
extravagantly  sanguine,  considering  the  posture  of  the  king's  afEurs 
at  that  time,  that,  if  it  was  perfectly  sincere,  Colepepper  must  have 
been  a  man  of  less  ability  than  has  generally  been  supposed.  Vol.  ii. 
p.  188.  Neal  has  some  sensible  remarks  on  the  king's  mistake  in  sup- 
posing that  any  party  which  he  did  not  join  must  in  the  end  be  ruin- 
ed, p.  a68.  He  had  not  lost  this  strange  confidence  after  his  very  life 
had  become  desperate,  and  told  sir  John  Bowring,  when  he  advised 
him  not  to  spin  out  the  time  at  the  treaty  of  Newport,  that  **  any 
interests  would  be  glad  to  comejn  with  him.  *'  See  Bowring's  Memoirs . 
in  Halifax's  Miscellanies,  i3a. 
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nation  ;  so  that ,  if  he  remained  firm ,  the  whole  parlia- 
ment and  army  must  be  at  his  feet.  Yet  during  the  nego- 
tiations at  Newcastle  there  was  daily  an  imminent  dan- 
ger, that  the  majority  of  parliament ,  irritated  by  his 
delays,  would  come  to  some  vote  excluding  him  from 
the  throne.  The  Scots  presbyterians ,  whatever  we  may 
think  of  their  behaviour,  were  sincerely  attached,  if  not 
by  loyal  affection ,  yet  by  national  pride ,  to  the  blood  of 
their  ancient  kings.  They  thought  and  spoke  of  Charles 
as  of  a  headstrong  child ,  to  be  restrained  and  chastised , 
but  never  cast  off  • .  But  in  England  he  had  absolutely 
no  friends  among  the  prevailing  party  ^  many  there  were 
who  thought  monarchy  best  for  the  nation  ,  but  none 
who  cared  for  the  king. 

This  schism,  neverlheless ,  between  the  parliament 
and  the  army  was  at  least  in  appearance  very  desirable 
for  Charles,  and  seemed  to  afford  him  an  opportunity 
which  a  discreet  prince  might  improve  to  great  advan- 

,  '  Baillie's  letters  are  fiUI  of  this  feeling,  and  must  be  reckoned  fair 
eridence,  since  no  man  could  be  more  bigoted  to  presbytery,  or 
more  bitter  against  the  royalist  party.  I  have  somewhere  seen  Baillie 
praised  for  his  mildness.  His  letters  give  no  proof  of  it.  Take  the 
following  specimens  :  *^  Mr.  Maxwell  of  Ross  has  printed  at  Oxford 
so  desperately  malicious  an  inTCCtive  against  our  assemblies  and 
presbyteries,  that  however  I  could  hardly  consent  to  the  hanging  of 
Canterbury ,  or  of  any  Jesuit ,  yet  I  could  give  my  sentence  freely 
against  that  unhappy  man's  life.  '*  ii.  99.  **  God  has  struck  Coleman 
with  death;  he  fell  in  an  ague,  and  after  thi'ee  or  four  days  expired. 
It  18  not  good  to  stand  in  Christ's  way.  "  P.  199. 

BaiUie's  judgment  of  men  was  not  more  conspicuous  than  his  mode- 
ration. "  Vane  and  Cromwell  are  of  horrible  hot  fancies  to  put  all  in 
confusion ,  but  not  of  any  deep  reach.  St.  John  and  Pierrepont  are 
more  stayed,  but  not  great  heads.  "  P.  a58.  The  drift  of  all  his 
letters  is ,  that  every  man  who  resisted  the  jus  divinum  of  presbytery 
was  knave  or  fool,  if  not  both.  They  are,  however,  eminently  ser- 
viceable as  historical  documents. 
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tage ,  though  it  unfortunately  deluded  him  with  chi- 
merical expectations  ' .  At  the  conclusion  of  the  war, 
which  the  useless  obstinacy  of  the  royalists  had  pro* 
tracted  till  the  beginning  of  1647  *'  ^®  commons  began 
to  take  measures  for  breaking  the  force  of  their  re- 
maining enemy.  They  resplyed  to  disband  a  part  of  the 
army,  and  to  send  the  rest  into  Ireland  ^.  They  formed 

'  *•  Now  for  ray  own  pardcular  resolution^  "  he  says  in  a  letter  to 
Digby,  March  a6,  1646,  "  it  is  this.  I  am  endeayonring  to  get  to 
London ,  so  that  the  conditions  may  be  such  as  a  gentleman  may  own , 
and  that  the  rebeb  may  aokilowledge  me  king,  being'  not  without 
hope  that  I  shalf  be  able  ao  to  draw  either  the  presbyterians  or  inde- 
pendents to  side  with  me  for  extirpating  the  one  or  the  other,  that  I 
shall  be  really  king  again.'*  Carte's  Ormond,  iii.  4^^  9  quoted  by 
Mr.  Brodie,  to  whom  I  am  indebted  for  the  passage.  I  have  mention- 
ed already  his  overture  about  this  time  to  sir  Henry  Vane  through 
A^biumham. 

*  Qarendon,  followed  by  Hume  and  several  others,  appears  to  say 
that  Bagland  castle  in  Monmouthshire,  defended  by  the  marquis  of 
Worcester,  was  the  last  that  suirendered;  namely,  in  August  1646.  I 
use  the  expression  appears  to  say,  because  the  last  edition,  which 
exhibits  his  real  text ,  shows  that  he  paid  this  compliment  to  Pendennis 
castle  in  Cornwall 4  and  that  his  original  editors,  I  soppoae  to  do 
honour  to  a  noble  family,  foisted  in  the  name  of  Ragland.  It  is  true, 
however,  of  neither.  The  North  Welsh  castles  held  out  considerably 
longer;  that  of  Harlech  was  not  taken  till  April  1647 '  "^l^ch  put  an 
end  to  the  war.  Whitelock. 

Clarendon,  still  more  unyielding  than  his  master,  extols  the  long 
resistance  of  his  party,  and  says  that  those  who  surrendered  at  the 
first  summons  obtained  no  better  terms  than  they  who  made  the 
stoutest  defence ;  as  if  that  were  a  sufficient  justification  for  prolonging 
a  civil  war.  In  fact,  however,  they  did  the  king  some  harm,  inas- 
much as  they  impeded  the  efforts  made  in  parliament  to  disband  the 
army.  Several  votes  of  the  commons  show  this;  see  the  joumab  of 
lath  Mky  and  3ist  July,  1646. 

^  The  resolution  to  disband  Fairfax's  regiment  next  Tuesday  at 
Chelmsford  passed  i6th  May,  1647,  by  i35  to  ii5.  Algernon  Sidne;' 
being  a  teller  of  the  Noes.  Commons'  Journals.  In  these  votes  the 
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schemes  for  getting  rid  of  Cromwell,  and  even  made 
some  demur  about  continuing  Fairfax  in  command  ^ . 
But  in  all  measures  that  exact  promptitude  and  energy, 
treachery  and  timidity  are  apt  to  enfeeble  the  resolutions 
of  a  popular  assembly.  Their  demonstrations  of  enmity 
were,  however,  so  alarming  to  the  army,  who  knew 
themselves  .disliked  by  the  people,  and  dependent  for 
their  pay  on  the  parliament ,  that  as  early  as  April  1647  ' 
an  overture  was  secretly  made  to  the  king,  that  they 
would  replace  him  in  his  power  and  dignity.  He  cau- 
tiously answered ,  that  he  would  not  involve  the  kingdom 
in  a  fresh  war,  but  should  ever  feel  the  strongest  sense 
of  this  offer  from  the  army  *.   Whether  they  were  dis- 

house,  tbat  is,  the  presbyterian  majority,  acted  with  extreme  impru- 
dence, nothaTiDg  provided  for  the  payment  of  the  army's  arrears,  at 
the  time  they  were  thus  disbanding  them.  Whitelock  advised  Hollis 
and -his  party  not  to  press  the  disbanding;  and  on  finding  them 
obstinate ,  drew  off,  as  he  tells  Us ,  from  that  connexion ,  and  came 
nearer  to  Cromwell,  p.  148-  This,  however,  he  had  begun  to  do 
rather  earlier.  Independently  of  the  dangex'  of  disgusting  the  army , 
it  is  probable  that,  as  soon  as  it  was  disbanded,  the  royalist<t  would 
have  been  up  in  arms.  For  the  growth  of  this  discontent,  day  by 
day,  peruse  Whitelock's  Journal  for  March  apd  the  three  following 
months,  as  well  as  the  Parliamentary  History. 

'  It  was  only  carried  by  tSgto  147 ,  March  5 ,  1647,  *^^*  ^^  forces 
should  be  commanded  by  Fairfax.  But  on  the  8th ,  the  house  voted 
without  a  division ,  that  no  officer  under  him  diould  be  above  the 
rank  of  a  colonel,  and  that  no  member  of  the  house  should  have  any 
command  in  the  army.  It  is  easy  to  see  at  whom  this  was  levelled. 
Commons'  Journals.  They  voted  at  the  same  time  that  the  officers 
should  all  take  the  covenant,  which  had  been  rejected  two  years 
before ;  and ,  by  a  majority  of  1 36  to  to8  ,  that  they  should  all  conform 
to  the  government  of  the  church,  established  by  both  houses  of  par- 
liament. 

*  Clar.  State  Papers,  ii.  S65.  The  army,  in  a  declaration  not  long 
after  the  king  fell  into  their  power,  June  34,  use  these  expressions  : 
**  We  clearly  profess  that  we  do  not  see  how  there  can  be  any  peace 
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contented  at  the  coldness  of  this  reply,  or,  as  h  more 
probable ,  the  offer  had  only  proceeded  from  a  minority 
of  the  officers ,  no  further  overture  was  made ,  till  not 
long  afterwards  the  bold  manoeuvre  of  Joyce  had  placed 
the  king's  person  in  their  power. 

The  first  effect  of  this  military  violence  was  to  display 
the  parliament's  deficiency  in  political  courage.  It  con- 
tained ,  we  well  know,  a  store  of  energetic  spirits ,  not 
apt  to  swerve  from  their  attachments.  But  where  two 
parties  are  almost  equally  balanced ,  the  defection ,  which 
external  circumstances  must  produce  among  those  timid 
and  feeble  men  from  whom  no  assembly  can  be  free , 
even  though  they  should  form  but  a  small  minority,  will 
of  course  give  a  character  of  cowardice  and  vacillation  to 
counsels  which  is  imputed  to  the  whole.  They  immediately 
expunged,  by  a  majority  of  96  to  79 ,  a  vote  of  repre- 
hension passed  some  weeks  before ,  upon  a  remonstrance 
from  the  army,  which  the  presbyterians  had  highly 
resented ,  and  gave  other  proofs  of  retracing  their  steps. 
But  the  army  was  not  inclined  to  accept  their  submission 
in  full  discharge  of  the  provocation.  It  had  schemes  of  its 
own  for  the  reformation  and  settlement  of  the  kingdom, 
more  extensive  than  those  of  the  presbyterian  faction.  It 
had  its  own  wrongs  also  to  revenge.  Advancing  towards 
London ,  the  general  and  council  of  war  sent  up  charges 
of  treason  against  eleven  principal  members  of  that  party, 
who  obtained  leave  to  retire  beyond  sea.  Here  may  be 
said  to  have  fallen  the  legislative  power  and  civil  govern- 
ment of  England,  which  from  this  hour  till  that  of  the 
restoration  had  never  more  than  a  momentary  and  pre- 

to  this  kingdom  firm  or  lasting,  without  a  due  provision  for  the  rights, 
quiet,  and  immunity  of  his  majesty,  his  royal  family,  and  his  late 
partakers.  "  Pari.  Hist.  647. 
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carious  gleam  of  existence ,  perpetually  interrupted  by 
the  sword. 

Those  who  have  once  bowed  their  knee  to  force  must 
expect  that  force  will  be  for  ever  their  master.  In  a  few 
weeks  after  this  submission  of  the  commons  to  the  army, 
they  were  insulted  by  an  unruly,  tumultuous  mob  of  ap- 
prentices ,  engaged  in  the  presbyterian  politics  of  the  city, 
who  compelled  them  by  actual  violence  to  rescind  several 
of  their  late  votes  ' .  Trampled  upon  by  either  side ,  the 
two  speakers ,  several  peers ,  and  a  great  number  of  the  ' 
lower  house ,  deemed  it  somewhat  less  ignominious ,  and 
certainly  more  politic ,  to  throw  themselves  on  the  pro- 
tection of  the  army.  They  were  accordingly  soon  restored 
to  their  places ,  at  the  price  of  a  more  complete  and  irre- 
trievable subjection  to  the  military  power  than  they  had 
already  undergone.  Though  the  presbyterians  maintained 
a  pertinacious  resistance  within  the  walls  of  the  house ,  it 
was  evident  that  the  real  power  of  command  was  gone 
from  them ,  and  that  Cromwell  with  the  army  must  either 
become  arbiters  between  the  king  and  parliament,  or 
crush  the  remaining  authority  of  both.  * 

'  llollis  censures  the  speakers  of  the  two  houses  and  others  who  fled 
to  the  army  from  this  mob,  the  riot  being  ^'  a  sudden  tumultuous  thing 
of  young  idle  people  without  design.  "  Possibly  this  might  be  the  case, 
but  the  tumult  at  the  door  of  the  house,  a6th  July,  was  such  that  it 
could  not  be  divided.  Their  votes  were  plainly  null ,  as  ^eing  made 
under  duress.  Yet  the  presbyterians  were  so  strong  in  the  commons , 
that  a  resolution  to  annul  all  proceedings  during  the  speaker's  absence 
was  lost  by  97  to  gS ,  after  his  return,  and  it  was  only  voted  to  repeal 
them.  A  motion  to  declare  that  the  houses,  from  a6lh  July  to  6th 
August,  had  been  under  a  force,  was  also  lost  by  78  to  y5.  Journals, 
9th  and  17th  August.  The  lords,  however,  passed  an  ordinance  to 
this  effect,  and  after  once  more  rejecting  it,  the  commons  agreed  on 
August  ao,  with  a  proviso  that  no  one  should  be  called  in  question 
for  whathad  been  done., 

^  These  transactions  are  best  read  in  the  Commons'  Journals,  and 
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There  are  few  circumstaDces  in  our  history  which  hare 
caused  more  perplexity  to  inquirers  than  the  conduct  of 
Cromwell  and  his  friends  towards  the  king  in  the 
year  1647.  Those  who  look  only  at  the  ambitious  and 
dissembling  character  of  that  leader,  or  at  the  fierce  re- 
publicanism imputed  to  Ireton ,  will  hardly  believe  that 
either  of  them  could  harbour  any  thing  like  sincere 
designs  of  restoring  him  even  to  that  remnant  of  so- 
vereignty which  the  parliament  would  have  spared.  Yet 
when  we  consider  attentively  the  public  documents  and 
private  memoirs  of  that  period,  it  does  appear  pro- 
Parliamentary  History,  and  next  to  those,  in  Whitdock.  HoUls  re- 
lates them  with  great  passion;  and  Clarendon,  as  he  does  every  thing 
else  that  passed  in  London,  yery  imperfectly.  He  acconnts  for  the  earl 
of  Manchester  and  the  speaker  Lenthal's  retiring  to  the  army  by  their 
persuasion ,  that  the  chief  officers  had  neatly  concluded  a  treaty  with 
the  king,  and  resolved  to  have  their  shares  in  it.  This  is  a  very 
unnecessary  surmise.  Lenthal  was  a  poor  spirited  man,  easily  in- 
fluenced by  those  whom  he  thought  the  strongest ,  and  in  this  in- 
stance, according  to  Ludlow,  p.  ao6,  persuaded  with  difficulty  hy 
Hasterig  to  go  to  the  army.  Manchester,  indeed,  had  more  courage 
and  honour ;  but  he  was  not  of  much  capacity ,  and  his  parliamentary 
conduct  was  not  systematic.  But  upon  the  whole  it  is  obvious ,  by 
reading  the  list  of  names  (Pari.  Hist.  757),  ^at  the  king's  friends  were 
rather  among  those  who  staid  behind,  especially  in  the  lords,  thm 
among  those  who  went  to  the  army.  Seven  of  eight  peers  who  conti- 
nued  to  sit  firom  a6th  July  to  6th  of  August,  16^7,  were  impeached 
ibr  it  afterwards  (Pari.  Hist.  764)9  and  they  were  all  of  the  most 
moderate  party.  If  the  king  had  any  previous  connexion  with  the 
city,  he  acted  very  disingenuously  in  his  letter  to  Fairfax,  Aug.  3, 
while  the  contest  was  still -pending,  wherein  he  condemns  the  tumults, 
and  declares  his  unwillingness  that  his  friends  should  join  with  the 
city  against  the  army,  whose  proposals  he  had  rejected  the  day  before 
with  an  imprudence  of  which  he  was  now  sensible.  This  letter,  as 
actually  sent  to  Fairfax,  is  in  the  Paiiiamentary  History,  784,  and 
may  be  compared  with  a  rough^  draught  of  the  same ,  preserved  in 
Clarendon  Papers,  873,  from  which  it  materially  differs,  being  modi 
sharper  against  the  city. 
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bable ,  that  their  first  intentions  towards  the  king  were 
not  unfavourable ,  and  so  far  sincere ,  that  it  was  their 
project  to  make  use  of  his  name  rather  than  totally  to  set 
him  aside.  But  whether  by  gratifying  Cromwell  and  his 
associates  with  honours ,  and  throwing  the  whole  admi- 
nistration into  their  hands,  Charles  would  have  long 
contrived  to  keep  a  tarnished  crown  on  his  head ,  must 
be  very  problematical. 

The  new  gaolers  of  this  unfortunate  prince  began  by 
treating  him  with  unusual  indulgence ,  especially  in  per- 
mitting his  episcopal  chaplains  to  attend  him.  This  was 
deemed  a  pledge  of  what  he  thought  an  invaluable  ad- 
vantage in  dealing  with  the  army,  that  they  would  not 
insist  upon  the  covenant,  which  in  fact  was  nearly  as 
odious  to  them  as  to  the  royalists ,  though  for  very  dif- 
ferent reasons.  Charles ,  naturally  sanguine ,  and  utterly 
incapable  in  every  part  of  his  life  of  taking  a  just  view  of 
affairs ,  was  extravagantly  elated  by  these  equivocal  tes- 
timonies of  good-will.  He  blindly  listened  to  private  in- 
sinuations from  rash  or  treacherous  friends,  that  the 
soldiers  were  with  him ,  just  after  his  seizure  by  Joyce. 
"  I  would  have  you  to  know,  sir,  '*  he  said  to  Fairfax, 
*'  thati  have  as  good  an  interest  in  the  army  as  yourself;  '* 
an  opinion  as  injudiciously  uttered  at  it  was  absurdly  con- 
ceived '.  These  strange  expectations  account  for  the  ill 

•  Fairfax's  Memoirs  in  Maseres's  Collection  of  Tracts,  vol.  i.  p.  447- 
*•  By  this ,  "  says  Fairfax ,  who  had  for  once  found  a  man  less  discern- 
ing of  the  times  than  himself,  "  I  plainly  saw  the  broken  reed  he 
leaned  on.  The  agitators  had  brought  the  king  into  an  opinion  that 
the  army  was  for  him. "  Ireton  said  plainly  to  the  king,  "  Sir,  you 
have  an  intention  to  be  the  arbitrator  between  the  parliament  and  us, 
and  we  mean  to  be  so  between  your  majesty  and  the  parliament.  ** 
Berkley's  Memoirs.  Ibid.  p.  36o. 

This  folly  oTthe  king,  if  Mrs.  Hutchinson  is  well  informed,  alien - 
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reception  which  in  the  hasty  irritation  of  disappointment 
he  gave  to  the  proposals  of  the  army,  when  they  were 
actually  tendered  to  him  at  Hampton  Court ,  and  which 
sterns  to  have  eventually  cost  him  his  life.  These  pro- 
posals appear  to  have  been  drawn  up  by  I^ton  ,  a  lawyer 
by  education ,  and  a  man  of  much  courage  and  capacity. 
He  had  been  supposed ,  like  a  large  proportion  of  the 
officers ,  to  aim  at  a  settlement  of  the  nation  under  a  de- 
mocratical  polity.  But  the  army ,  even  if  their  wishes  in 
general  went  so  far,  which  is  hardly  evident ,  were  not 
yet  so  decidedly  masters  as  to  dictate  a  form  of  govern- 
ment uncongenial  to  the  ancient  laws  and  fixed  preju- 
dices of  the  people.  Something  of  this  tendency  is  disco- 
verable in  the  propositions  made  to  the  king ,  which  had 
never  appeared  in  those  of  the  parliament.  It  was  pro- 

ated  Ireton ,  who  had  been  more  inclined  to  trust  him  than  is  cmn- 
monly  believed.  '*  Cromwell,  "  she  says,  "was  at  that  time  so  incor- 
ruptibly  foithful  to  his  trust  and  the  people's  interest ,  that  he  could 
not  be  drawn  in  to  practise  even  his  own  usual  and  natural  dissimu- 
lation on  this  occasion.  His  son-in-law  Ireton ,  that  was  as  faithful  as 
he,  was  not  so  fully  of  the  opinion ,  till  he  had  tried  it,  and  found  to 
the  contrary ,  but  that  the  king  might  have  been  managed  to  comply 
with  the  public  good  of  his  people,  after  he  could  no  longer  uphold 
his  own  violent  will ;  but  upon  some  discourses  with  him ,  the  king 
uttering  these  words  to  him , '  I  shall  play  my  game  as  well  as  I  can, ' 
Ireton  replied ,  *  If  your  majesty  have  a  game ,  you  must  give  us  also 
the  liberty  to  play  ours.  '  Colonel  Hutchinson  privately  discoursing 
with  his  cousin  about  the  communications  he  had  had  with  the  king, 
Ircton's  expressions  were  these  :  *•  He  gave  us  words ,  and  we  paid  him 
in  his  own  coin ,  when  we  found  he  had  no  real  intention  to  the  people's 
good ,  but  to  prevail  by  our  factions ,  to  regain  by  art  what  he  had 
lost  in  fight.'  "  P.  274. 

It  must  be  said  for  the  king ,  that  he  was  by  no  means  more  san- 
guine or  more  blind  than  his  distinguished  historian  and  minister. 
Clarendon's  private  letters  are  full  of  strange  and  absurd  expectations. 
Even  so  late  as  October,  1647  ,  he  writes  to  Berkley  in  high  hopes 
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posed  that  parliaments  should  be  biennial^  that  they 
should  never  sit  less  than  a  hundred  and  twenty  days, 
nor  more  than  two  hundred  and  forty  ^  that  the  repre- 
sentation of  the  commons  should  be  reformed ,  by  abo- 
lishing small  boroughs,  and  increasing  the  number  of 
members  for  counties ,  so  as  to  render  the  house  of  com- 
mons ,  as  near  as  might  be ,  an  equal  representation  of 
the  whole.  In  respect  of  the  militia ,  and  some  other 
points,  they  either  followed  the  parliamentary  propo- 
sitions of  Newcastle ,  or  modified  them  favourably  for 
the  king.  They  excepted  a  very  small  number  of  the 
king's  adherents  from  the  privilege  of  paying  a  compo- 
sition for  their  estates ,  and  set  that  of  the  rest  consi- 
derably lower  than  had  been  fixed  by  the  parliament. 
They  stipulated  that  the  royalists  should  not  sit  in  the 

from  the  army,  and  presses  hii^  to  make  no  Concessions  extept  as  to 
persons.  **  If  they  see  you  will  not  yield ,  they  must ;  for  sure  they 
have  as  much  or  more  need  of  the  king  than  he  of  them.  '*  P.  3yg, 
The  whole  tenor,  indeed,  of  Clarendon's  correspondence  demonstrates, 
that  notwithstanding  the  fine  remarks  occasionally  scattered  through 
his  history ,  he  was  no  practical  statesman ,  nor  had  any  just  concep- 
tion ,  at  the  time ,  of  the  course  of  affairs.  He  never  flinched  from  one 
principle ,  not  very  practicable  or  rational  in  the  circumstances  of  the 
king ,  that  nothing  was  to  be  receded  from  which  had  ever  been  de- 
sired. This  may  be  called  magnanimity ,  but  no  foreign  or  domestic 
dissension  could  be  settled ,  if  all  men  were  to  act  upon  it ,  or  if  aU 
men ,  like  Charles  and  Clarendon ,  were  to  expect  that  Providence 
would  interfere  to  support  what  seems  to  them  the  best,  that  is,  their 
own  cause.  The  following  passage  is  a  specimen  :  "  Truly  I  am  so 
unfit  to  bear  a  part  in  carrying  on  this  new  contention  (by  nego- 
tiation and  concession),  that  I  would  not,  to  preserve  myself,  wife, 
and  children  from  the  lingering  death  of  want  by  famine  (  for  a  sudden 
death  would  require  no  courage  ) ,  consent  to  the  lessening  any  part, 
which  I  take  to  be  in  the  function  of  a  bishop,  or  the  taking  away 
the  smallest  prebendary  in  the  church ,  or  to  be  bound  not  to  en- 
deavour to  alter  any  such  alteration. "  Id.  vol.  iii.  p.  a.  Feb.  4,  1648. 
II.  23 
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next  parliament.  As  to  reUgton ,  they  provided  for  li- 
berty of  coiiseience,  declared  against  the  imposition 
of  the  covenant ,  and  by  insisting  on  the  retrenchment 
of  the  coercive  jui^sdiction  of  bishops ,  and  the  abro- 
gation of  penalties  for  not  reading  the  common  prayer, 
left  it  to  be  implied  that  both  might  continue  esta- 
blished '.  The  whole  tenor  of  these  propositions  was 
in  a  style  far  more  respectful  to  the  king ,  and  lenient 
towards  his  adherents ,  than  had  ever  been  adopted  since 
the  beginning  of  the  war.  The  sincerity,  indeed,  (^ these 
overtures  might  be  very  questionable ,  if  Cromwell  had 
been  concerned  in  them  ;  but  they  proceeded  from  those 
elective  tribunes  called  Agitators,  who  had  been  esta- 
blished in  every  regiment  to  superintend  the  interests  of 
the  army  *.  And  the  terms  were  surely  as  good  as  Charics 
had  any  reason  to  hope.  The  severities  against  his  party 
were  mitigated.  •  The  grand  obstacles  to  all  accommo- 

■  ParL  Hist.  788.  Clarendon  talks  of  these  proposals  as  worse  than 
any  the  king  had  ever  received  from  the  parliament ;  and  HoUis  says 
they  "  dissolved  the  whole  frame  of  the  monarchy.  "  It  is  hard  to  see, 
howeyer,  that  they  did  so  in  a  greater  degree  than  those  which  he  had 
himself  endeayom^ed  to  obtain  as  a  commissioner  at  Uxbridge.  As  to 
the  church,  they  were  manifestly  the  best  that  Charles  had  ever  seen. 
As  to  his  prerogative ,  and  the  power  of  the  monarchy ,  he  was  so 
thoroughly  beaten ,  that  no  treaty  could  do  him  any  substantial  ser- 
vice ;  and  he  had ,  in  truth  ,  only  to  make  his  election ,  whether  to  be 
the  nominal  chief  of  an  ari8to<»^tical  or  a  democratical  republic.  In 
a  well-written  tract ,  called  Vox  Militaris  ,  containing  a  defence  of  the 
army's  proceedings  and  intentions ,  and  published  apparently  in  July 
16479  their  desire  to  preserve  the  king's  rights,  according  to  their 
notion  of  them,  and  the  general  laws  of  the  realm,  is  strongly  as- 
serted. 

*  The  precise  meaning  of  this  word  seems  obscure.  Some  have 
supposed  it  to  be  a  corruption  of  adjutators ,  as  if  the  modem  term 
adjutant  meant  the  same  thing.  But  I  find  agitator  always  so  spelled 
in  the  pamphlets  of  the  time. 
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dation ,  the  covenant  and  presbyterian  establishment , 
were  at  once  removed  •,  or  if  some  difficulty  might  occur 
as  to  the  latter  ,  in  consequence  of  the  actual  possession 
of  benefices  by  the  presbyterian  clergy,  it  seemed  not  ab- 
solutely insuperable.  For  the  changes  projected  in  the 
constitution  of  parliament ,  they  were  not  necessarily  in- 
jurious to  the  monarchy.  That  parliament  should  not  be 
dissolved  until  it  had  sat  a  certain  time  was  so  salutary  a 
proviaon,  that  the  triennial  act  was  hardly  complete 
without  it. 

It  is,  however,  probable,  from  the  king's  extreme  te- 
naciousness  of  his  prerogative ,  that  these  were  the  con- 
ditions that  he  found  it  most  difficult  to  endure.  Having 
obtained  ,  through  sir  John  Berkley,  a  sight  of  the  pro- 
positions before  they  were  openly  made,  he  expressed 
much  displeasure ,  and  said  that  if  the  army  were  inclined 
to  close  with  him ,  they  would  never  have  demanded  such 
hard  terms.  He  seemt  to  have  principally  objected*,  at 
least  in  words,  to  the  exception  of  seven  unnamed  persons 
from  pardon  ,  to  the  exclusion  of  his  party  from  the  next 
parUament,  and  to  the  want  of  any  articles  in  favour  of 
the  church.  Berkley  endeavoured  to  show  him  that  it  was 
not  likely  that  the  army,  if  meaning  sincerely,  should  ask 
less  than  this.  But  the  king,  still  tampering  with  the 
Scots ,  and  keeping  his  eyes  fixed  on  the  city  and  parlia- 
ment ,  at  that  moment  came  to  an  open  breach  with  the 
army,  disdainfully  refused  the  propositions  when  publicly 
tendered  to  him  ,  with  such  expressions  of  misplaced 
resentment,  and  preposterous  confidence,  as  convinced 
the  officers  that  they  could  neither  conciliate  nor  trust 
him  * .  This  unexpected  haughtiness  lost  him  all  chance 

'  Berkley's  Memoirs,  366.  He  told  lord  Capel  about  this  time  that 
he  expected  a  war  between  Scotland  and  England  ^  that  the  Scots 
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with  those  proud  and  republican  spirits  *,  and  as  they 
succeeded  about  the  same  time  in  bridling  the  presby- 
terian  party  in  parliament ,  there  seemed  no  necessity  for 
an  agreement  with  the  king ,  and  their  former  determi- 
nations of  altering  the  frame  of  government  returned 
with  more  revengeful  fury  against  his  person*  *■ 

hoped  for  the  assistance  of  the  presbyterians ;  and  that  he  wished  his 
own  party  to  rise  in  arms  on  a  proper  conjuncture,  without  which  he 
could  not  hope  for  much  benefit  from  the  others.  Clarendon ,  y.  476. 

'  Berkley,  368 ,  etc.  Compare  the  letter  of  Ashbumham ,  published 
in  1648,  and  reprinted  in  1764  9  but  probably  not  so  full  as  the  MS. 
in  the  earl  of  Ashburnham's  possession;  also  the  memoirs  of  HoUis, 
Huntingdon,  and  Fairfax*,  which  are  all  in  Maseres's  Collection;  also 
Ludlow,  Hutchinson ,  Clarendon ,  Burnet's  Memoirs  of  Hamilton ,  and 
some  despatches  in  1647  aud  1648 ,  from  a  royalist  in  London  ^  printed 
in  the  appendix  to  the  second  volume  of  the  Clarendon  Papers.  This 
correspondent  of  secretary  Nicholas  believes  Cromwell  and  Ireton  to 
have  all  along  planned  the  king's  destruction,  and  set  the  levellers 
on ,  till  they  proceeded  so  violently ,  that  they  were  forced  to  restrain 
them.  This  also  is  the  conclusion  of  major  Huntingdon ,  in  his  Reasons 
for  laying  down  his  Commission.  But  the  contrary  appears  to  me  more 
probable. 

Two  anecdotes ,  well  known  to  those  versaut  in  English  history , 
are  too  remarkable  to  be  omitted.  It  is  said  by  the  editor  of  Lord 
Orrery's  Memoirs,  as  a  relation  which  he  had  heard  from  that  noble 
person ,  that  in  a  conversation  with  Cromwell  concerning  the  king's 
death ,  the  latter  told  him ,  he  and  his  friends  had  once  a  mind  to 
have  closed  with  the  king ,  fearing  that  the  Scots  and  presbyterians 
might  do  so;  when  one  of  their  spies,  who  was  of  the  king's  bed- 
chamber, gave  them  information  of  a  letter  from  his  majesty  to  the 
queen,  sowed  up  in  the  skirt  of  a  saddle,  and  directing  them  to  an« 
inn  where  it  might  be  found.  They  obtained  the  letter  accordingly,  in 
which  the  king  said,  that  he  was  courted  by  both  factions ,  the  Scots 
presbyterians  and  the  army;  that  those  which  bade  fairest  for  him 
should  have  him;  but  he  thought  he  should  rather  close  with  die 
Scots  than  the  other.  Upon  this,  finding  themselves  unlikely  to  get 
good  terms  from  the  king ,  they  from  that  time  vowed  his  destruction. 
Carte's  Ormond,  ii.  12. 

A  second  anecdote  is  alluded  to  by  some  earlier  writers,  bat  it 
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Charles's  continuance  at  Hampton  Court ,  there  can  he 
little  douht,  would  have  exposed  him  to  such  imminent 
risk  9  that  in  escaping  from  thence ,  he  acted  on  a  reason- 
able principle  of  self-preservation.  He  might  probably, 
with  due  precautions ,  have  reached  France  or  Jersey. 
But  the  hastiness  of  his  retreat  from  Hampton  Court 

particularly  told  in  the  following  words ,  by  Richardson  the  painter , 
author  of  some  anecdotes  of  Pope ,  edited  by  Spence.  **  Lord  Boling- 
broke  told  us,  June  la,  174a  (Mr.  Pope,  lord  Marchmont,  and  my- 
self), that  the  second  earl  of  Oxford  had  often  told  him  that  he  had 
seen,  and  had  in  his  hands,  an  original  letter  that  Charles  the  First 
wrote  to  his  queen,  in  answer  to  one  of  hers  that  had  been  intercept- 
ed, and  then  forwarded  to  him ;  wherein  she  had  reproached  him  for 
having  made  those  villains  too  great  concessions ,  viz.  that  Cromwell 
should  he  lord  lieutenant  of  Ireland  for  life  without  account ;  that  that 
kingdom  should  be  in  the  hands  of  the  party ,  with  an  army  there 
kept  which  should  know  no  bead  but  the  lieutenaiit ;  that  Cromwell 
should  have  a  garter ,  etc.  :  That  in  this  letter  of  the  king's  it  was 
said,  that  she  should  leave  him  to  manage,  who  was  better  informed 
of  all  circumstances  than  she  could  be;  but  she  might  be  entirely  easy 
as  to  whatever  concessions  he  should  make  them ;  for  that  he  should 
know  in  due  time  how  to  deal  with  the  rogues,  who,  instead  of  a 
silken  garter,  should  be  fitted  with  a  hempen  cord.  So  the  letter 
ended;  which  answer,  as  they  waited  for,  s6  they  intercepted  accord- 
ingly; and  it  determined  his  fate.  This  letter  lord  Oxford  said  he  had 
offered  5ool.  for. " 

The  authenticity  of  this  latter  story  has  been  constantly  rejected 
by  Hume  and  the  advocates  of  Charles  in  general ;  and  for  one  reason 
among  others ,  that  it  Ipoks  like  a  misrepresentation  of  that  told  by 
lord  Orrery,  which  both  stands  on  good  authority,  and  is  perfectly 
conformable  to  all  the  memoirs  of  the  time.  I  have  however  been 
informed,  that  a  memorandum  nearly  conformable  to  Richardson's 
anecdote  is  extant,  in  the  hand- writing  of  lord  Oxford. 

It  is  possible  that  this  letter  is  the  same  with  that  mentioned  by 
lord  Orrery ;  and  in  that  case  was  written  about  the  month  of  October. 
Cromwell  seems  to  have  been  in  treaty  with  the  king  as  late  as  Sep- 
tember, and  advised  him,  according  to  Berkley,  to  reject  the  pro- 
posals of  the  parliament  in  that  month.  Herbert  mentions  an  inter* 
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giving  no  time,  he  fell  again  into  the  toils,  through  the 
helplessness  of  his  situation ,  and  the  foolish  coansels  of 
one  whom  he  trusted ' .  The  fortitude  of  his  own  mind 
sustained  him  in  this  state  of  captiyity,  and  entire  sedu- 
sion  from  his  friends.  No  one ,  however  sensible  to  the 
infirmities  of  Charles's  disposition ,  and  the  defects  of  his 
understanding ,  can  refuse  admiration  to  that  patient 
firmness  and  unaided  acuteness,  which  he  displayed 
throughout  the  last  and  most  melancholy  year  of  his  life. 
He  had  now  abandoned  all  expectation  of  obtaining  any 
present  terms  for  the  church  or  crown.  He  proposed, 
therefore ,  what  he  had  privately  empowered  Murray  to 
oflFer  the  year  before ,  to  confirm  the  presbyterian  go- 
vernment for  three  years ,  and  to  give  up  the  militia  du- 
ring his  whole  life,  with  other  concessions  of  importance*. 
To  preserve  the  church  lands  from  sale ,  to  shield  his 
friends  from  proscription ,  to  obtain  a  legal  security  for 
the  restoration  of  the  monarchy  in  his  son  ,  were  from 
henceforth  the  main  objects  of  all  his  efiforts.  It  was , 

cepted  letter  of  the  queen  (Memoirs,  60);  and  even  his  story  proTCS 
that  Cromwell  and  his  party  broke  off  with  Charles  from  a  conyiction 
of  his  dissimulation.  See  Laing*s  note,  iii.  56a;  and  the  note  by 
Strype ,  therein  referred  to ,  on  Kennet's  Complete  Hist,  of  England, 
Hi.  170 ;  which  speaks  of  a  *«  constant  tradition  **  about  this  story,  and 
is  more  worthy  of  notice ,  because  it  was  written  before  the  publication 
of  Lord  Orrery's  Memoirs ,  or  of  the  Richard^niana. 

'  Ashbumham  giyes  us  to  understand  that  the  king  had  made  choice 
of  the  Isle  of  Wight,  preyioosly  to  his  leaving  Hampton  Court,  but 
probably  at  his  own  suggestion.  This  seems  confirmed  by  the  king's 
letter  in  Burnet's  Mem.  of  Dukes  of  Hamilton,  326.  Clarendon's 
account  is  a  romance,  with  little  mixture,  probably,  of  truth.  I  have 
been  told  that  ia  the  manuscript  of  Ashburnhamin  his  noble  descend- 
ant's possession,  it  is  asserted,  that  he  was  in  previous  correspondence 
with  Hammond. 

*  Pari.  Hist.  799. 
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however,  far  too  late ,  even  for  these  moderate  conditions 
of  peace.  Upon  his  declining  to  pass  four  bills ,  tendered 
to  him  as  preliminaries  of  a  treaty,  which  on  that  very 
account ,  be^des  his  ohj^tions  to  part  of  their  contents , 
hejustly  considered  as  unfair,  the  parliament  voted  that 
no  more  addresses  should  be  made  to  him  ,  and  that  they 
would  receive  no  more  messages  \  He  was  placed  in  close 
and  solitary  confinement ,  and  in  a  meeting  of  the  prin- 
cipal officers  at  Windsor  it  was  concluded  to'  bring  him 
to  trial,  and  avenge  the  blood  shed  in  the  war  by  an  awful 
example  of  punishment ;  Cromwell  and  Ireton  ,  if  either: 
of  them  had  been  ever  favourable  to  the  king ,  acceding 
at  this  time  to  the  severity  of  the  rest. 

Yet  in  the  midst  of  this  peril  and  seeming  abandonment, 
his  affairs  were  really  less  desperate  than  they  had  been  , 

'  Jan.  i5.  Thb  vote  -wap  carried  by  i4t  to  9a.  Id.  83 1.  And  see 
Append,  to  ad  vol.  of  Glar.  $tate  Papers.  Cromwell  was  now  vehement 
against  the  king,  though  he  had  voted  in  his  favour,  on  Sept.  aa. 
Journals,  and  Berkley,  37a.  A  proof  that  the  ki'i^  was  meant  to  be 
wholly  rejected  is,  that  at  this  time,  in  the  list  4fl^e  navy,  the  ex- 
pression, **  his  majesty's  ship,  "  was  changed  to  <*  the  parliament's 
ship.  "  Whitelock,  agi. 

The  four  bills  were  founded  on  four  propositions  (  for  which  I  refer 
to  Hume  or  the  Parliamentary  History,  not  to  Clarendon,  who  has 
mis-stated  them  )  sent  down  from  the  lords.  The  lower  house  voted  to 
agree  with  them  by  ii5  to  106;  Sidney  and  Evel}^  tellers  for  the 
Ayes ,  Martin  and  Morley  for  the  Noes.  The  increase  of  the  minority 
is  remarkable,  and  shows  how  much  the  king's  refusal  of  the  terms 
offered  him  in  September,  and  his  escape  from  Hampton  Court,  had 
swollen  the  commonwealth  party,  to  which,  by  the  way,  colonel 
Sidney  at  this  time  seems  not  to  have  belonged.  Ludlow  says,  that 
party  hoped  the  king  would  not  grant  the  four  bills,  i.  a  a  4.  The 
commons  published  a  declaration  of  their  reasons  for  making  no 
further  addresses  to  the  king,  wherein  they  more  than  insinuate  his 
participation  in  the  murder  of  his  father  by  Buckingham.  Pari.  Hist. 
847- 
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and  a  few  rays  of  light  broke  for  a  time  through  the  clouds 
that  enveloped  him.  From  the  hour  that  the  Scots  deli- 
vered him  up  at  Newcastle ,  they  seem  to  have  felt  the 
discredit  of  such  an  action ,  and  longed  for  the  opportu- 
nity of  redeeming  their  public  name.  They  perceived 
more  and  more  that  a  well-^disciplined  army,  under  a 
subtle  chief  inveterately  hostile  to  them ,  were  rapidly 
becoming  masters  of  England.  Instead  of  that  covenanted 
alliance ,  that  unity  in  church  and  state  they  had  ex- 
pected ,  they  were  to  look  for  all  the  jealousy  and  dissen- 
sion that  a  complete  discordance  in  civil  and  spiritual 
polity  could  inspire.  Their  commissioners,  therefore,  in 
England,  Lanerk,  always  a  moderate  royalist,  and  Lau- 
derdale ,  a  warm  presbyterian ,  had  kept  up  a  secret  in- 
tercourse with  the  king  at  Hampton  Court.  After  his 
detention  at  Carisbrook ,  they  openly  declared  themselves 
against  the  four  bills  proposed  by  the  English  parliament, 
and  at  length  concluded  a  private  treaty  with  him ,  by 
which ,  on  certain  terms  quite  as  favourable  as  he  could 
justly  expect  ,4fey  bound  themselves  to  enter  England 
with  an  army  in  order  to  restore  him  to  his  freedom  and 
dignity  * .  This  invasion  was  to  be  combined  with  risings 
in  various  parts  of  the  country  5  the  presbyterian  and 
royalist ,  though  still  retaining  much  of  animosity  towards 
each  other,  concurring  at  least  in  abhorrence  of  military 

«  Clarendon,  whose  ayersion  to  the  Scots  warps  his  judgment ,  says 
that  this  treaty  contained  many  things  dishonourable  to  the  Engh'sh 
nation.  Hist.  y.  53a.  The  king  lost  a  good  deal  in  the  eyes  of  this 
tincompromising  statesman ,  by  the  concessions  he  made  in  the  Isle  of 
Wight.  State  Papers,  387. 1  cannot,  for  my  own  part,  see  any  thing 
derogatory  to  England  in  the  treaty,  for  the  temporary  occupation  of 
a  few  fortified  towns  in  the  north  can  hardly  be  called  so.  Charles, 
there  is  some  reason  to  think,  had  on  ^  former  occasion  made  offers 
to  the  Scots  far  more  inconsistent  with  his  duty  to  this  kingdom, 
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usurpation;  and  the  common  people  having  very  gene- 
rally returned  to  that  afifectionate  respect  for  the  king's 
person  ,  which  sympathy  for  his  sufferings ,  and  a  sense 
how  little  they  had  been  gainers  by  the  change  of  go- 
vernment ,  must  naturally  have  excited ' .  The  unfortunate 
issue  of  the  Scots  expedition  under  the  duke  of  Hamilton, 
and  of  the  various  insurrections  throughout  England  , 
quelled  by  the  vigilance  and  good  conduct  of  Fairfax  and 
Cromwell ,  is  well  known.  But  these  formidable  mani- 
festations of  the  public  sentiment  in  favour  of  peace  with 
the  king  on  honourable  conditions ,  wherein  the  city  of 
London  ,  rul^d  by  the  presbyterian  ministers  ,  took  a 
share ,  compelled  the  house  df  commons  to  retract  its 
measures.  They  came  to  a  vote,  by  i65  to  99,  that  they 
would  not  alter  the  fundamental  government  by  king, 
lords ,  and  commons  **  •,  they  abandoned  their  impeach- 
ment against  seven  peers ,  the  most  moderate  of  the  upper 
house ,  and  the  most  obnoxious  to  the  army  ^  :  they  res- 

'  Clarendon.  May,  Breyiate  of  the  Hist,  of  the  Parliament ,  in  Ma- 
seres's  Tracts,  i.  ii3.  Whitelock,  807,  817,  etc.  In  a  conference 
hetween  the  two  houses,  July  a5,  1648,  the  commons  gave  as  a  rea- 
son for  insisting  on  the  king's  surrender  of  the  militia  as  a  preliminary 
to  a  treaty ,  that  such  was  the  disaffection  to  the  parliament  on  all 
sides,  that  -without  the  militia  they  could  never  be  secure.  Rush.  Abr. 
"vi.  444'  *'  The  chief  citizens  of  London ,  "  says  May,  122 ,  "  and  others 
called  preshyterians ,  though  the  presbyterian  Scots  abominated  this 
army,  wished  good  success  to  these  Scots  no  less  than  the  malignants 
did.  Whence  let  the  reader  judge  of  the  times.  "  The  fagitive  sheets 
of  this  year,  such  as  the  Mercurius  Aulicus,  bear  witness  to  the  exult- 
ing and  insolent  tone  of  the  royalists.  They  chuckle  over  Fairfax  and 
Cromwell  as  if  they  had  caught  a  couple  of  rats  in  a  trap. 

^  April  28,  1648.  Pari.  Hist.  883. 

3  June  6.  These  peers  were  the  earls  of  Suffolk ,  Middlesex ,  and 
Lincoln,  lords  Willoughby  of  Parham,  Berkley,  Hunsdon,  and 
Ma3rnard.  They  w^re  impeached  for  sitting  in  the  house  during  the 
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tored  the  eleyen  members  to  their  seats  '  ^  they  revoked 
their  resolutions  against  a  personal  treaty  with  the  king , 
and  even  that  v^hich  required  his  assent  by  certain  pre- 
liminary articles '.  In  a  word,  the  party  for  distinction's 
sake  called  presbyterian ,  but  now  rather  to  be  denomi- 
nated constitutional ,  regained  its  ascendancy.  This  change 
in  the  counsels  of  parliament  brought  on  the  treaty  of 
Newport. 

The  treaty  of  Newport  was  set  on  foot  and  managed  by 
those  politicians  of  the  house  of  lords ,  who  having  long 
suspected  no  danger  to  themselves  but  from  the  power  of 
the  kipg ,  had  discovered ,  somewhat  of  the  latest ,  that 
the  cf own  itself  was  at  stake ,  and  that  their  own  privi- 
leges were  set  on  the  same  cast.  Nothing  was  more  remote 
from  the  intentions  of  the  earl  of  Northumberland ,  or 
lord  Say,  than  to  see  themselves  pushed  from  their  seats 
by  such  upstarts  as  Ireton  and  Harrison ;  and  their  pre- 
sent mortification  afforded  a  proof  how  men  reckoned 
wise  in  their  generation  become  the  dupes  of  their  own 
selfish  ,  crafty,  and  pusillanimous  policy.  They  now  grew 
anxious  to  see  a  treaty  concluded  with  the  Iting.  Sensible 
that  it  was  necessary  to  anticipate ,  if  possible  ,  the  return 
of  Cromwell  from  the  north ,  they  implored  him  to  com- 
ply at  once  with  all  the  propositions  of  parliament ,  or  at 
least  to  yield  in  the  first  instance  as  far  as  he  meant  to 

tumults  from  a6tb  of  July  to  6th  of  August,  1647.  "^^  ^^^^  of  Pem- 
broke, who  had  also  continued  to  sit,  merely  because  he  was  too 
stupid  to  discover  which  party  was  likely  to  prevail,  escaped  by 
truckling  to  the  new  powers. 

'  June  8. 

*  See  Pari.  Hist.  8a3,  89a ,  904,  9a i ,  9^4  >  959,  996 ,  for  the  diffe- 
rent votes  OD  this  subject,  wherein  the  presbyterians  gradually  beat 
the  independent  or  republican  parly ,  but  with  very  small  and  preca- 
rious majorities. 
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go'.  They  had  not,  however,  mitigated  in  any  degree 
the  rigorous  conditions  so  often  proposed ;  nor  did  the 
king  during  this  treaty  obtain  any  reciprocal  concession 
worth  mentioning  in  return  for  his  surreiider  of  almost 
all  that  could  be  demanded.  Did  the  positive  adherence 

'  Clarendon,  yi.  i55.  He  is  yeiy  absurd  in  imagining  that  any  of 
the  parliamentary  commissioners  would  have  been  satisfied  with  **  an 
act  of  indemnity  and  obliyion.  ** 

That  the  parliament  had  some  reason  to  expect  the  king's  firmness 
of  purpose  to  giye  way,  in  spite  of  all  his  haggling,  will  appear  from 
the  following  short  review  of  what  had  been  done.  i.  At  Newmarket, 
in  June  164a ,  he  ahsoluty  refused  the  nineteen  proposition^  tendered 
to  him  by  the  lords  and  commons.  1.  In  the  treaty  of  Oxford ,  March 
1643,  he  seems  to  have  made  no  concession,  not  eyen  promising  an 
amnesty  to  those  he  had  already  excluded  from  pardon.  3.  In  the 
treaty  of  Uxbridge ,  no  mention  was  made  on  his  side  of  exclusion 
from  pardon;  he  offered  to  yest  the  militia  for  seyen  years  in  com- 
missioners jointly  appointed  by  himself  and  parliament,  so  that  it 
should  afterwards  return  to  him ,  and  to  limit  the  jurisdiction  of  the 
bishops.  4.  In  the  winter  of  i645,  he  not  only  offered  to  disband  his 
forces,  but  to  let  the  militia  be  yested  for  seven  years  in  commission- 
ers to  be  appointed  by  the  two  houses ,  and  afterwards  to  be  settled  by 
bill;  also  to  giye  the  nomination  of  dfEcers  of  state  and  judges  pro 
hdc  vice  to  the  houses.  5.  He  went  no  farther  in  substance  till  May  1 647, 
vdien  he  offered  the  militia  for  ten  years,  as  well  as  great  limitations 
of  episcopacy,  and  the  continuance  of  presbyterian  government  for 
three  years ;  the  whole  matter  to  be  afterwards  settled  by  bill  on  the 
advice  of  the  assembly  of  divines,  and  twenty  more  of  his  own  nomi- 
nation. 6.  In  his  letter  from  Carisbrook,  Noy.  16479  he  gave  up  the 
militia  for  his  life.  This  was  in  effect  to  sacrifice  almost  every  thing , 
as  to  immediate  power;  but  he  struggled  to  saye  the  church  lands 
from  confiscation,  which  would  have  rendered  it  hardly  practicable 
to  restore  episcopacy  in  future.  His  further  concessions  in  the  treaty 
of  Newport,  though  very  slowly  extorted,  were  comparatively  tri- 
fling. 

What  Clarendon  thought  of  the  treaty  of  Newport  may  be  ima- 
gined. "  You  may  easily  conclude , "  he  writes  to  Digby,  "  how  fit  a 
counsellor  I  am  like  to  be,  when  the  best  that  is  proposed  is  that 
which  I  would  not  consent  unto  to  preserve  the  kingdom  from  ashes.  I  can 
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of  the  parliament  to  all  these  propositions ,  in  circum- 
stances so  perilous  to  themseWes,  display  less  unreasonable 
pertinacity  than  that  so  often  imputed  to  Charles  ?  Or  if, 
as  was  the  fact*,  the  majority  which  the  presbyterians  had 
obtained  was  so  precarious,  thai:  they  dared  not  hazard  it 

tell  you  -worse  of  myself  than  this ;  which  is ,  that  there  may  be  some 
reasonable  expedients,  which  possibly  might  in  truth  restore  and 
preserve  all ,  in  which  I  could  bear  n6  part.**  P.  459.  See  also  p.  35i 
and  416. 1  do  not  divine  what  he  means  by  this.  But  what  he  could 
not  have  approved  was ,  that  the  king  had  no  thoughts  of  dealing 
sincerely  with  the  parliament  in  this  treaty,  and  gaveOrmond  di- 
rections to  obey  all  his  wife's  commands,  but  not  to  obey  any  fur- 
ther orders  he  might  send ,  nor  to  be  startled  at  his  great  conces- 
sions respecting  Ireland ,  for  they  would  come  to  nothing.  Carte's 
Papers,  i.  i85.  See  Mr.  Brodie'^  remarks  on  this,  iv.  14^  — 146.  He 
had  agreed  to  give  up  the  government  of  Ireland  for  twenty  years  to 
the  parliament.  In  his  answer  to  the. propositions  at  Newcastle,  sent 
in  May,  i647])  ^®  ^^^  declared  that  he  would  give  full  satisfaction 
with  respect  to  Ireland.  But  he  thus  explains  himself  to  the  queen  — 
''I have  so  couched  that  article,  that,  if  the  Irish  give  me  cause,  I 
may  interpret  it  enough  to  their  advantage.  For  I  only  say  that  I  wil^ 
give  them  ( the  two  houses  )  full  satisfaction  as  to  the  management  of 
the  war,  nor  do  I  promise  to  continue  the  war ;  so  that  if  I  find  reason 
to  make  a  good  peace  there,  my  engagement  is  at  an  end.  Where- 
fore make  this  my  inteirpretation  known  to  the  Irish."'  Clar.  State 
Papers.  **  What  reliance  ,'*  says  Mr.  Laiug ,  from  whom  I  transcribe 
this  passage  (which I  cannot  find  in  the  book  quoted),  ^*  could  par- 
liament place  at  the  beginning  of  the  dispute ,  or  at  any  subsequent 
period ,  on  the  word  or  moderation  of  a  prince ,  whose  solemn'  and 
written  declarations  were  so  full  of  equivocation?**  Hist,  of  Scotland, 
iii.  409.  It  ^lay  here  be  added,  that  though  Charles  had  given  his  pa- 
\role  to  Col.  Hammond.,  and  had  the  sentinels  removed  in  conse- 
quence ,  he  was  engaged  during  most  part  of  his  stay  at  Carisbrook 
in  schemes  for  an  escape.  See  Col.  Cooke*s  Narrative ,  printed  with 
Herbert's  Memoirs ;  and  in  Rushw.  Abr.  vi.  534-  But  his  enemies  were 
apprised  of  this  intention ,  and  even  of  an  attempt  to  escape  by  re- 
moving a  bar  of  his  window ,  as  appears  by  the  letters  from  the  com- 
mittee of  Derby  House,  Cromwell,  and  others,  to  Col.  Hammond, 
published  in  1764. 
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by  suggesting  any  more  moderate  counsels ,  what  rational 
security  would  the  treaty  have  afforded  him ,  had  he  even 
come  at  once  into  all  their  requisitions  ?  His  real  error 
was  to  have  entered  upon  any  treaty,  and  still  more  to 
have  drawn  it  out  by  tardy  and  ineffectual  capitulations. 
There  had  long  been  only  one  course  either  for  safet|ppr 
for  honour,  the  abdication  of  his  royal  office ;  now  pro- 
bably too  late  to  preserve  his  life ,  but  still  more  honour- 
able than  the  treaty  of  Newport.  Yet  though  he  was 
desirous  to  make  his  escape  to  France ,  I  have  not  ob- 
served any  hint  that  he  had  thoughts  of  resigning  the 
crown  •,  whether  from  any  mistaken  sense  of  obligation  , 
or  from  an  apprehension  that  it  might  affect  the  succes- 
sion of  his  son. 

There  can  be  no  more  erroneous  opinion  than  that  of 
such  as  believe  that  the  desire  of  overturning  the  mo- 
narchy produced  the  civil  war,  rather  than  that  the  civil 
war  brought  on  the  former.  In  a  peaceful  and  ancient 
kingdom  like  England ,  the  thought  of  change  could  not 
spontaneously  arise ;  a  very,  few  speculative  men ,  by  the 
study  of  antiquity,  or  by  observation  of  the  prosperity  of 
Venice  and  Holland ,  might  be  led  to  an  abstract  prefer- 
ence of  republican  politics  •,  some  fanatics  might  aspire 
to  a  Jewish  theocracy.*,  but  at  the  meeting  of  the  long 
parliament,  we  have  not  the  slightest  cause  to  suppose 
that  any  party,  or  any  number  of  persons  among  its  mem- 
bers ,  had  formed  what  must  then  have  appeared  so  ex- 
travagant a  conception  * .  The  insuperable  distrust  of  the 

'  Clarendon  mentions  an  expression  that  dropped  from  Henry 
Martin  in  conyersation,  not  long  after  the  meeting  of  the  parliament; 
**  I  do  not  think  one  man  wise  enough  to  govern  us  all."  This  may 
doubtless  be  taken  in  a  sense  perfectly  compatible  with  our  limited 
monarchy.  But  Martin's  republicanism  was  soon  apparent ;  he  was 
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king's  designs ,  the  irritation  excited  by  the  sufferings  of 
the  war,  the  impracticahility,  which  every  attempt  at 
negotiation  displayed ,  of  obtaining  his  acquiescence  to 
terms  deemed  indispensable ,  gradually  created  a  power- 
ful faction ,  whose  chief  bond  of  union  was  a  determina- 
ti#f  to  set  him  aside'.  What  further  scheme  they  had 
planned  is  uncertain  •,  none  probably  in  which  any  num- 
ber were  agreed  :  some  looked  to  the  prince  of  Wales , 
others,  perhaps,  at  onetime,  to  the  elector  palatine ^^ 

sent  to  the  Tower  in  August,  164 3,  for  language  reflecting  on  the 
king.  Pari.  Hist.  161.  A  Mr.  Chillingworth  had  before  incurred  the 
same  punishment  for  a  like  offence,  Dec.  i,  t64i- Nalson,  ii.  714. 
Sir  Henry  Ludlow,  father  of  the  regicide,  was  also  censured  on  the 
same  account.  As  the  opposite  faction  grew  stronger,  Martin  was  not 
9nly  restored  to  his  seat ,  hut  the  vote  against  him  was  expunged. 
Vane ,  I  presume,  took  up  republican  principles  pretty  early ;  perhaps 
also  Haslerig.  With  these  exceptions ,  I  know  not  that  we  can  Bx  on 
any  individual  member  of  parliament  the  charge  of  an  intention  to 
subvert  the  constitution  till  1646  or  i647- 

'  Pamphlets  maybe  found  as  early  as  1643  which  breathe  this  spirit, 
but  they  are  certainly  rare,  till  i645,said  1646.  Such  aire  ^<  Plain  Eng- 
lish," 1643;  *'The  Character  of  an  Anti-malignant,"  i645;  "Last 
Warning  to  all  the  Inhabitants  of  London,"  X647. 

*  Charles  Louis ,  elector  palatine ,  elder  brother  of  the  princes 
Rupert  and  Maurice,  gave  cause  to  suspect  that  he  was  looking  to- 
wards the  throne.  He  left  the  king's  quarters ,  where  he  had  been  at 
the  commencement  of  the  war ,  and  retired  to  Holland  ;  whence  he 
wrote  ,  as  well  as  his  mother  ,  the  queen  of  Bohemia ,  to  the  parlia- 
ment ,  disclaiming  and  renouncing  prince  Rupert ,  and  begging  their 
own  pensions  might  be  paid.  He  came  over  to  London  in  August , 
r6449  ^<x^  the  covenant ,  and  courted  the  parliament.  They  showed, 
however ,  at  first ,  a  good  deal  of  jealousy  of  him ,  and  intimated  that 
his  affairs  would  prosper  better  by  his  leaving  the  kingdom.  White- 
lock,  loi.  Rushw.  Abr.  xv.  SSg.He  did  not  take  this  hint,  and  obtained 
next  year  an  allowance  of  8000I.  per  annum.  Id.  145.  Lady  Ranelagh, 
in  a  letter  to  Hyde  ,  March  ,  i644  9  conjuring  him  by  his  I'egard  for 
lord  Falkland's  memory  to  use  all  his  influence  to  procure  a  message 
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but  necessity  itself  must  have  suggested  to  many  the  idea 
of  a  republican  settlement.  In  the  new-modelled  army  of 
1645 ,  composed  of  independents  and  enthusiasts  of  every 
denomination ,  a  fervid  eagerness  for  changes  in  the  civil 
polity,  as  well  as  in  religion ,  was  soon  found  to  predo- 
minate. Not  checked ,  like  the  two  houses ,  by  attach- 
ment to  forms,  and  by  the  influence  of  lawyers,  they 
launched  forth  into  varied  projects  of  reform ,  sometimes 
judicious,  or  at  least  plausible,  sometimes  wildly  fana- 
tical. They  reckoned  the  king  a  tyrant,  whom,  ais  they 
mE]ght^  fight  against ,  they  might  also  put  to  death ,  and 
whom  it  were  folly  to  provoke  if  he  were  again  to  become 
their  master.  Elated  with  their  victories,  they  began 
already ,  in  imagination ,  to  carve  out  the  kingdom  for 
themselves,  and  remembered  that  saying,  so  congenial  to 

from  the  king  for  a  treaty  ,  adds  :>^  Methtnks  what  I  have  informed 
my  sister ,  and  what  she  will  inform  you  of  the  posture  the  prince 
elector's  affairs  are  in  here ,  should  be  a  motive  to  hasten  away  this 
message."  Clar.  State  Papers  ,  ii.  167.  Clarendon  himself,  in  a  letter 
to  Nicholas,  Dec.  11,  1646,  where  he  gives  his  opinion,  that  the 
independents  look  more  to  a  change  of  the  king  and  his  line  ,  than 
of  the  monarchy  itself,  and  would  restore  the  full  prerogative  of  the 
crown  to  one  of  their  own  choice,  proceeds  in  these  remarkable 
words  :  '*  And  I  pray  God  they  have  not  such  a  nose  of  wax  ready 
for  their  impression.  This  it  is  makes  me  tremble  more  than  all  their 
discourses  of  destroying  monai*chy  ;  and  that  towards  this  end  they 
find  assistance  from  those  who  from  their  hearts  abhor  their  con- 
fusions. "  P.  3o8.  These  expressions  seem  mor6  applicable  by  far  to 
the  elector  than  to  Cromwell,  But  the  former  was  not  dangerous , 
though  it  was  deemed  fit  to  treat  him  with  respect.  In  March ,  1647  » 
we  find  a  committee  of  both  houses  appointed  to  receive  some  in- 
telligence which  the  prince  elector  desired  to  communicate  to  the 
parliament,  of  great  importance  to  the  protestant  religion.  Whitelock , 
14 1*  Nothing  farther  appears  about  this  intelligence,  which  looks  as 
if  he.  was  merely  afraid  of  being  forgotten.  He  left  England  in  1649 , 
and  died  in  1680. 
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a  revolutionary  army,  that  the  first  of  monarchs  was  a 
successful  leader,  the  first  of  nobles  were  his  followers.  ^ 
The  knowledge  of  this  innovating  spirit  in  the  army 
gave  confidence  to  the  violent  party  in  parliament ,  and 
increased  its  numbers  by  the  accession  of  some  of  those 
to  whom  nature  has  given  a  fine  sense  for  discerning 
their  own  advantage.  It  was  doubtless  swollen  through 
the  king's  letters ,  and  his  pertinacity  in  clinging  to  his 
prerogative.  And  the  complexion  of  the  house  of  com- 
mons was  materially  altered  by  the  introduction  at  once 
of  a  large  body  of  fresh  members.  They  had  at  the  be- 
ginning abstained  from  issuing  writs  to  repla,ce  those 
whose  death  or  expulsion  had  left  their  seats  vacant. 
These  vacancies ,  by  the  disabling  votes  against  all  the 
king's  party  *,  became  so  numerous ,  that  it  seemed  a 
glaring  violation  of  the  popular  principles  to  which  they 
appealed ,  to  carry  on  the  public  business,  with  so-maimed 
a  representation  of  the  people.  It  was ,  however,  plainly 
imposisible  to  have  elections  in  many  parts  of  the  kingdom , 
while  the  rpyal  army  was  in  strength  ^  and  the  change 
by  filling  up  nearly  two  hundred  vacancies  at  once  was 
likely  to  become  so  important ,  that  some  feared  that  the 
cavaliers,  others  that  independents  andrepublicans,  might 
find  their  advantage  in  it  ^.  The  latter  party  were  generally 

'  Baxter's  Life ,  5o.  He  ascribes  the  increase  of  enthusiasm  in  the 
army  to  the  loss  of  its  presbyterian  chaplains  ,  who  left  it  for  their 
benefices ,  on  the  redaction  of  the  king's  party  and  the  new-modelling 
of  the  troops.  The  officers  then  took  on  them  to  act  ad  preachers.  Id. 
54 ;  and  Neal ,  i83.  I  conceive  that  the  year  i645  is  that  to  which  we 
mast  refer  the  appearance  of  a  republican  party  in  consideraMe 
numbers ,  though  not  yet  among  the  house  of  coHMnons. 

*  These  passed  against  the  royalist  members  ^^Hnflliy  >  ^uid  for 
the  most  part  in  the  first  months  of  the  war.   .  ^^^^s?.  ^ 

^  '^  The  best  friends  of  the  parliament  were  not  without  fears  what 
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earnest  for  new  elections ,  and  carried  their  point  against 
the  presbyterians  in  September,  i645,  when  new  writs 
were  ordered  for  all  the  places  which  were  left  deficient 
of  one  or  both  representatives  • .  The  result  of  these  elec- 
tions ,  though  a  few  persons  rather  friendly  to  the  king 
came  into  the  house,  was  on  the  whole  very  favourable  to 
the  army.  The  self-denying  ordinance  no  longer  being  in 
operation ,  the  principal  officers  were  elected  on  every 
side ,  and ,  with  not  many  exceptions,  recruited  the  ranks 
of  that  small  body  which  had  already  been  marked  by 
implacable  dislike  of  the  king ,  and  by  zeal  for  a  total 
new-HKodelling  of  the  government*.  In  the  sunmier  of 
1646,  this  party  had  so  far  obtained  the  upper  hand, 
that ,  according  to  one  of  our  best  authorities ,  the  Scots 
commissioners  had  all  imaginable  difficulty  to  prevent 

the  issue  of  the  new  elections  might  he ;  for  though  the  people  durst 
not  choose  such  as  were  open  enemies  to  them  ,  yet  prohably  they 
would  such  as  were  most  likely  to  be  for  a  peace  on  any  terms,  cor- 
ruptly preferring  the  fruition  of  their  estates  and  sensual  enjoyments 
before  the  public  interest, "  etc.  Ludlow,  i.  168%  This  is  a  fair  con- 
fession how.  little  the  commonwealth  party  bad  the  support  of  the 
nation. 

■  C.  Journals.  Whitelock ,  168.  The  borough  of  Southwark  had 
just  before  petitioned  for  a  new  writ,  its  member  being  dead  or 
disabled. 

*  That  the  house  of  commons ,  in  December  ,  i645 ,  entertained 
BO  yiews  of  altering  the  fundamental  constitution ,  appears  from  some 
of  their  resolutions  as  to  conditions  of  peace  :  *^  That  Fairfax,  shcruld 
have  an  earldom ,  with  5oool.  a  year;  Cromwell  and  Waller  baronies , 
with  half  that  estate ;  Essex ,  Northumberland ,  and  two  more  be 
made  dukes  ;  Manchester  and  Salfsbury  marquisses  ,  and  other  peers 
of  their  party  be  elevated  to  higher  ranks ;  Haslerig  ,  Stapleton  ,  and 
Skippon  to  hare  pensions."  Pari.  Hist.  4o3.  Whitelock,  i8a.  These 
TOtes  do.  not  speak  much  for  the  magnanimity  and  disinterestedness 
of  that  assembly,  though  it  may  suit  political  romancers  to  disclaim 
about  it. 

II.  a4 
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his  deposition.  In  the  course  of  the  year  1647,  J^^^^e  overt 
proofs  of  a  design  to  change  the  established  constitution 
were  given  by  a  party  out  of  doors.  A  petition  was  ad- 
dressed '*'  to  the  supreme  authority  of  this  nation,  the 
commons  assembled  in  parliament."  It  was  voted  upon  a 
division ,  that  the  house  dislikes  this  petition ,  and  cannot 
approve  of  its  being  delivered ;  and  afterwards ,  by  a 
majority  of  only  94  to  86,  that  it  was  seditious  and  inso- 
lent ,  and  should  be  burned  by  the  hangman '.  Yet  the 
first  decisive  proof,  perhaps ,  which  the  journals  of  par- 
liament afford  of  the  existence  of  a  republican  party, 
was  the  vote  of  aad  Sept.  1647  5  ^**  ^^7  would  once 
again  make  application  to  the  king  for  those  things  which 
they  judged  necessary  for  the  welfare  and  safety  of  the 
kingdom.  This  Was  carried  by  70  to  a3*.  .Their  subse- 

'  Commons'  Journals,  May  4  and  18,  i647»  This  minority  were 
not ,  in  general ,  republican ;  but  were  unwilling  to  increase  the  irri- 
tation of  the  army  by  so  strong  a  vote. 

*  Commons'  Journals,  Whitelock,  471.  Pari.  Hist.  781.  They  had 
just  been  exasperated  by  his  eyasion'of  their  propositions.  lb.  778. 
By  the  smallness  of  the  numbers ,  and  the  names  of  the  tellers ,  it 
seems  as  if  the  presbyterian  party  had  been  almost  entirely  absent , 
which  may  be  also  inferred  from  other  parts  of  the  Journals.  Sec 
October  9,  for  a  long  list  of  absentees.  Haslerig  and  Evelyn ,  both  of 
the  army  faction ,  told  the  Ayes,  Martin  and  Sir  Peter  Wentworth 
the  Noes.  The  house  had  divided  the  day  before  on  the  question  for 
going  into  a  committee  to  take  this  matter  into  consideration ,  84  to  34 ; 
CrdAtwdl  and  Evelyn  telling  die  majority ,  Wentworth  and  Rainsbo- 
rough ,  the  minority.  I  suppose  it  is  from  some  of  these  drvisions 
that  Baron  Maseres  has  re<^oned  the  republican  party  in  the  house 
not  to  exceed  thirty. 

It  was  res<^ved  on  Nov.  6, 1647?  t^t  the  king  of  England  V  for  the 
time  being,  was  bound  in  justice,  and  by  the  duty  of  his  oiSce ,  to  give 
his  assent  to  alt  such  laws  as  by.  the  lords  and  commons  in  parh'ament 
shall  be  adjudged  to  be  for  the  good  of  the  kingdom  ,  and  by  them 
tendered  unto  him  for  his  assent.  But  the  previous  question  was  • 
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quent  resolution  of  Jan.  4?  1648,  against  any  further 
afddresses  to  the  king ,  which  passed  by  a  majority  of  i4i 
to  91 ,  was  a  virtual  renunciation  of  allegiance.  The  lords, 
after  a  warm  debate ,  concurred  in  this  vote.  And  the 
army  had  in  November,  1647,  before  the  king's  escape 
from  Hampton  Court ,  published  a  declaration  of  their 
design  for  the  settlement  of  the  nation  under  a  sovereign 
representative  assembly,  which  should  possess atithority 
to  make  or  repeal  laws ,  and  to  call  magistrates  to  ac- 
count. 

We  are  not  certainly  to  conlude ,  that  all  who ,  in 
1648,  had  made  up  their  minds  against  the  king's  res- 
toration ,  were  equally  averse  to  all  regal  government. 
The  prince  of  Wales  had  taken  so  active,  and,  for  a 
moment ,  so  successful  a  share  in  the  war  of  that  year , 
that  his  father's  enemies  were  become  his  own.  Meet- 
ings ,  however,  were  held ,  where  the  military  and  par- 
liamentary chiefs  discussed  the  schemes  of  raising  the 
duke  of  York,  or  his  younger  brother  the  duke  of 
Glocester,  to  the  throne.  Cromwell,  especially,  wavered, 
or  pretended  to  waver ,  as  to  the  settlement  of  the  na- 
tion ;  nor  is  there  any  evidence ,  as  far  as  I  know ,  that 
he  had  ever  professed  himself  adverse  to  monarchy,  till , 
dexterously  mounting  on  the  wave  which  he  could  not 
stem ,  he  led  on  those  zealots  who  had  resolved  to  cele- 
brate the  inauguration  of  their  new  commonwealth  with 
the  blood  of  a  victim  king. ' 

ived  on  the  following  addition  :  '^  And  in  pase  the  laws ,  so  offered 
imto  him  ,  shall  not  thereupon  be  assented  unto  by  him ,  that  never- 
theless  they  are  as  valid  to  all  intents  and  purposes  as  if  his  assent 
had  not  been  thereunto  had  and  obtained ,  which  they  do  insist  upon 
as  an  undoubted  right.  **  Com.  Jour. 

'  Ludlow  says ,  that  Cromwell  "  finding  the  king's  friends  grow 
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It  was  about  the  end  of  1647,  as  I  have  said ,  that  the 
principal  officers  took  the  determination,  which  had 
been  already  menaced  by  some  of  the  agitators,  of  bring- 
ing the  king,  as  the  first  and  greatest  deUnquent,  to 
pubUc  justice  \  Too  stern  and  haughty,  too  confident  of 

strong  in  1648,  began  to  court  the  commonwealth's  party.  The  latter 
told  him  he  knew  how  to  cajole  and  giye  them  good  words ,  when  he 
had  occasion  to  make  use  of  them ;  whereat ,  breaking  out  into  a  rage , 
he  said  they  were  a  proud  sort  of  people  ,  and  only  considerable  in 
their  own  conceits.  "  P.  240.  Does  this  look  as  if  he  had  been  reckoned 
one  of  them  ? 

'  Clarendon  says  that  there  were  many  consultations  among  the 
officers  about  the  best  mode  of  disposing  of  the  king;  some  were 
for  deposing,  him,  others  for  poison  or  assassination,  which,  he 
fancies,  would  have  been  put  in  practice,  if  they  could  have  pre- 
vailed on  Hammond.  But  this  is  not  warranted  by  our  better  autho- 
rities. 

It  is  hard  to  say  at  what  time  the  first  bold  man  dared  to  talk  of 
bringing  the  king  to  justice.  But  in  a  letter  of  BailHe  to  Alexander 
Henderson  ,  May  19,  i64«  ,  ^^  says ,  '•  if  God  have  hardened  him, 
so  far  as  I  ca^i  perceive  ,  this  people  will  strive  to  have  him  in  then- 
power,  and  make  an  example  of  him;  /  abhor  to  think  what  they 
speak  of  execution!  **  ii.  ao ;  published  also  in  Dalrymple's  Memorials  of 
Charles  I ,  p.  166.  Proofs  may  also  be  brought  from  pamphlets  by  Lil- 
burne  and  others  in  1647 »  especially  towards  the  end  of  that  year; 
and  the  remonstrance  of  the  Scots  parliament ,  dated  Aug.  i3 ,  alludes 
to  such  language.  Rushw.  Abr.  vi.  a45.  Berkley ,  indeed,  positively 
assures  us ,  that  the  resolution  was  taken  at  Windsor,  in  a  council  of 
officers ,  soon  after  the  king's  confinement  at  Carisbrook ;  and  this 
with  so  much  particularity  of  circumstance ,  that  if  we  reject  his  ac- 
count, we  must  set  aside  the  whole  of  his  memoirs  at  the  same  time. 
Maseres's  Tracts  ,  i.  383.  But  it  is  fully  confirmed  by  an  independent 
^  'testimony,  William  Allen  ,  himself  one  of  the  council  of  officers,  and 
adjutant-general  of  the  army,  who,  in  a  letter  addressed  to  Fleetwood, 
and  published  in  i659 ,  declares  that  after  much  consultation  and 
prayer  at  Windsor  Castle ,  in  the  beginninng  of  1648  ,  they  had 
"  come  to  a  very  clear  and  joint  resolution  that  it  was  their  duty  to 
call  Charles  Stuart ,  that  man  of  blood ,  to  an  account  for  the  blood 
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the  rightfiilness  of  their  actions,  to  think  of  private 
assassination,  they  sought  to  gratify  their  pride  by  the 
solemnity  and  notoriousness,  by  the  very  infamy  and 
eventual  danger,  of  an  act  unprecedented  in  the  history 
of  nations.  Throughout  the  year  1648  ,  this  design  , 
though  suspended ,  became  familiar  to  the  people's  ex^- 
pectation  ' .  The  commonwealth's  men  and  the  levellers , 
the  various  sectaries  (admitting  a  few  exceptions)  grew 
clamorous  for  the  king's  death.  Petitions  were  presented 
to  the  commons,  praying  for  justice  on  all  delinquents^ 
from  the  highest  to  the  lowest  *,  And  not  long  afterwards 
the  general  officers  of  the  army  came  forward  with  a  long 
remonstrance  against  any  treaty ,  and  insisting  that  the 
capital  and  grand  author  of  their  troubles  be  speedily 
brought  to  justice ,  for  the  treason ,  blood ,  and  mischief, 
whereof  he  had  been  guilty^.  This  was  soon  fpUowed  by 

he  had  shed ,  and  mischief  he  had  done  to  his  utmost ,  against  the 
Lord's  cause  and  people  in  these  poor  nations.  "  This  is. to  be  found 
in  Somers'  Tracts ,  yi.  499-  The  only  discrepancy,  if  it  is  one,  between 
him  and  Berkley,  is  as.  to  the  precise  time ,  which  the  other  seems  to 
place  in  the  end  of  1647*  But  this  might  be  a  lapse  of  memory  in 
either  party ;  nor  is  it  clear,  on  looking  attentively  at  Berkley's  nar- 
ration ,  that  he  determines  the  time.  Ashburnham  says ,  "for  some 
days  before  the  king's  remove  from  Hampton  Court,  there  was  scarcely 
a  day  in  which  several  alarms  were  not  brought  him  by  and  from  se- 
veral considerable  persons ,  both  well  affected  to  him  aud  likely  to 
know  much  of  what  was  then  in  agitation ,  of  the  resolution  which  a 
violent  party  in  the  Mrmy  had  to  take  away  his  life.  And  that  such  a '' 
design  there  was,  there  were  strong  insinuations  to  persuade.  " 

'  Somers'  Tracts,  v.  160,  162. 

*  Sept.  II.  Pari.  Hist.  1077.  May's  Breviiate  in  Maseres's  Tracts , 
vol.  i.  p.  lay.  Whitelock ,  335. 

^  Nov.  17.  Pari.  Hist.  1077.  Whitelock, p. 355.  Amotion,  Nov.3o, 
that  the  house  do  now  proceed  on  the  remonstrance  of  the  army ,  was 
lost  by  laS  to  58  (  printed  ,  53  ,  in  ParL  Hist.  ) ,  Commons'  Journals. 
So  weak  ws|s  still  the  republicati  party.  }^U  indeed  remarkable  that 
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the  vote  of  the  presbyterian  party,  that  the  answers  of  the 
king  to  the  propositions  of  both  houses  are  a  ground 
for  the  house  to  proceed,  upon  for  the  settlement  of  the 
peace  of  the  kingdom  ' ,  by  the  violent  expulsion  ,  or,  as 
it  was  callejt} ,  seclusion  of  all  the  presbyterian  members 
from  the  hoive ,  and  the  ordinance  of  a  wretched  mino^ 
rity ,  commonly  called  the  Rump ,  constituting  the  hi^ 
court  df  justice  for  the  trial  of  the  king.  * 

A  very  small  number  among  those  who  sat  in  this 
strange  tribunal  upon  Charles  the  First  were  undoubfr 
edly  capable  of  taking  statesman4ike  views  of  the  intere^ 
of  their  party,  and  might  consider  his  death  a  politic 
expedient  for  consolidating  the  new  settlement.  It  seemed 
to  involve  the  army,  which  had  openly  abetted  the  act, 
and  even  the  nation  by  its  passive  consent,  in  uich 
inexpiable  guilt  towards  the  royal  femily,  that  neither 
common  prudence  nor  a  sense  of  shame  would  permit 
them  to  suflFer  its  restoration.  But  by  the  far  greater  part 
of  the  regicides  such  condderations  were  either  over- 
looked or  kept  in  the  back  ground.  Their  more  powerfiil 
motive  was  that  fierce  fanatical  hatred  of  the  king ,  the 
natural  fruit  of  long  civil  dissension ,  inflamed  by  preach- 
ers more  dark  and  sanguinary  than  those  they  addressed, 
and  by  a  perverted  study  of  the  Jewish  scriptures.  They 
had  Keen  wrought  to  believe,  not  that  his  executioD 
would  be  justified  by  state-necessity,  or  any  such  feeble 

this  remonstrance  itself  is  rather  against,  the  king  9  than  absolutely 
against  all  mcMmrchy ;  for  one  of  the  proposals  contained  in  it  is  that 
kings  should  be  chosen  by  the  people  ,  and  h9Te  no  negative  voice. 

'  The  division  was  on  the  previous  question ,  whidi  was  lost  by 
lag  to  83. 

^  No  division  took  place  on  any  of  the  votes  respecting  the  king*s 
trial. 
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grounds  of  human  reasoning,  but  that  it  was  a  bounden 
duty,  which  with  a  safe  conscience  they  could  not  neglect. 
Such  was  the  persuasion  of  Ludlow  and  Hutchinson ,  the 
most  respectable  names  among  the  regicides;  both  of 
them  free  from  all  suspicion  of  interestedn^ss  or  hypo- 
crisy, and  less  intoxicated  than  the  rest  by  fanaticism. 
"  I  was  fully  persuaded,"  says  the  former,  *'  that  an  ac^ 
commodation  with  the  king  was  unsafe  to  the  people  of 
England ,  and  unjust  and  wicked  in  the  nature  of  it.  The 
former,  besides  that  it  was  obvious  to  all  men ,  the  king 
himself  had  proved ,  by  the  duplicity  of  his  dealing  with 
the  parliament,  which  manifestly  appeared  in  his  own 
papers,  taken  at  the  battle  of  Naseby  and  elsewhere.  Of 
the  latter  I  was  convinced  by  the  express  words  of  God's 
law ;  '  that  blood  defileth  the  land ,  and  the  land  connot 
be  cleansed  of  the  blood  that  is  shed  therein  ,  but  by  the 
blood  of  him  that  shed  it.'  (Numbers,  c.  xxxv.  v.  33.) 
And  therefore  I  could  not  consent  to  leave  the  guilt  of  so 
much  blood  on  tlie  nation ,  and  thereby  to  draw  down 
the  just  vengeance  of  God  upon  us  all,  when  it  was  most 
evident  that  the  war  had  been  occasioned  by  the  invasion 
of  our  rights,  and  open  breach  of  our  laws  and  constitution 
on  the  king's  part'."  *'  As  for  Mr.  Hutchinson,"  says 
his  high-souled  consort,  ^^ although  he  was  very  much 
confirmed  in  his  judgment  concerning  the  cause,  yet 
being  here  called  to  an  extraordinary  action ,  whereof 
many  were  of  several  minds ,  he  addressed  himself  to 
God  by  prayer,  desiring  the  Lord ,  that ,  if  through  any 
human  frailty,  he  were  led  into  any  error  or  false  opinion 
in  those  great  transactions,  he  would  open  his  eyes ,  and 
not  suffer  him  to  proceed,  but  that  he  would  confirm  his 

'  Lndlow  ,  i.  26y. 
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spirit  in  the  truth ,  and  lead  him  by  a  right-enlightened 
conscience ;  and  finding  no  check ,  but  a  confirmation  in 
his  conscience ,  that  it  was  his  duty  to  act  as  he  did ,  he , 
upon  serious  debate ,  bojh  privately  and  in  his  addresses 
to  God ,  and  in  conferences  with  conscientious ,  upright , 
unbiassed  persons ,  proceeded  to  sign  the  sentence  against 
the  king.  Although  he  did  not  then  believe  but  it  might 
one  day  come  to  be  again  disputed  among  men ,  yet  both 
he  and  others  thought  Ihey  could  not  refuse  it  without 
giving  up  the  people  of  God ,  whom  they  had  led  forth 
and  engaged  themselves  unto  by  the  oath  of  God ,  into 
the  hands  of  God's  and  their  enemies;  and  therefore  he 
cast  himself  upon  God's  protection ,  acting  according  to 
the  dictates  of  a  conscience  which  he  Had  sought  the 
Lord  to  guide ;  and  accordingly  the  Lord  did  signalize 
his  favour  afterward  to  him."  * 

The  execution  of  Charles  the  First  has  been  mentioned 
in  later  ages  by  a  few  with  unlimited  praise ,  by  some 
with  faint  and  ambiguous  censure ,  by  most  with  vehe- 
ment reprobation.  My  own  judgment  will  possibly  be 
anticipated  by  the  reader  of  the  preceding  pa^es.  I  shall 
certainly  not  rest  it  on  the  imaginary  sacredness  and 
divine  origin  of  royalty,  nor  even  on  the  irresponsibility 
with  which  the  law  of  almost  every  country  invests  the 
person  of  its  sovereign.  Far  be  it  from  me  to  contend, 
that  no  cases  may  be  conceived ,  that  no  instances  may 
be  found  in  history ,  wherein  the  sympathy  of  mankind 
and  the  sound  principles  of  political  justice  would  ap- 
prove a  public  judicial  sentence  as  the  due  reward  of 
tyranny  and  perfidiousness.  But  we  may  confidently  deny 
that  Charles  the  First  was  thus  to  be  singled  out  as  a 

'  Hutchinson ,  p.  3o3. 
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warning  to  tyrants.  His  offences  were  not ,  in  the  worst 
interpretation ,  of  that  atrocious  character  which  calls 
down  the  vengeance  of  insulted  humanity,  regardless  of 
positive  law.  His  government  had  been  very  arbitrary  -j 
but  it  may  well  be  doubted  whether  any,  even  of  his 
ministers ,  could  have  suffered  death  for  their  share  in 
it ,  without  introducing  a  principle  of  barbarous  vindic- 
tiveness.  Far.from  the  sanguinary  misanthropy  of  some 
monarchs,  or  the  revengeful  fury  of  others,  he  had  in 
'  no  instance  displayed ,  nor  does  the  minute  scrutiny  since 
made  into  his  character  entitle  us  to  suppose  any  malevo- 
lent dispos&ions  beyond  some  proneness  to  anger,  and  a 
considerable  degree  of  harshness  in  his  demeanour'.  As 
for  the  charge  of  having  caused  the  bloodshed  of  the  war, 
upon  which ,  and  not  qh  any  former  mis-government , 
his  condemnation  was  grounded ,  it  was  as  ill  established, 
as  it  would  have  been  insufficient.  Well  might  the  earl 
of  Northumberland  say,  when  the  ordinance  for  the 
king's  trial  was  before  the  lords,  that  the  greatest  part  of 
the  people  of  England  were  not  yet  satisfied ,  whether  the 

'  The  king's  manners  were  not  good.  He  spoke  and  behaved  to 
ladies  with  indelicacy  in  public.  See  Warburton's  Notes  on  Claren- 
don, Tii.  639  y  and  a  passage  in  Milton's  Defensio  pro  populo  Angli- 
canb ,  cpioted  by  Harris  and  Brodie.  He  once  forgot  himself  so  far  as 
to  cane  sir  Henry  Vane  for  coming  into  a  room  of  the  palace  reserved 
for  persons  of  higher  rank.  Carte's  Ormond,  i.  356,  where  other 
instapces  are  mentioned  by  that  friendly  writer.  He  had  in  truth  none 
who  loved  him  ,  till  his  misfortunes  softened  his  temper,  and  excited 
sympathy.  ^ 

An  anecdote ,  strongly  intimating  the  violence  of  Charles's  temper, 
has  been  rejected  by  his  advocates.  It  is  said  that  Burnet ,  in  search- 
ing the  Hamilton  papers ,  found  that  the  king,  on  discovering 
the  celebrated  letter  of  the  Scots  covenanting  lords  to  the  king  of 
France,  was  so  incensed, that  he  vent  an  order  to  sir  William  Balfour , 
lieutenant-governor  of  the  Tower,  to  cut  off  the  head  of  his  prisoner, 
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king  levied  war  first  against  the  houses ,  or  the  houses 
against  him*.  The  fact,  in  my  opinion,  was  entirely 
otherwise.  It  is  quite  another  question  whether  the  par- 
liament were  justified  in  their  resistance  to  the  king's 
legal  authority.  But  we  may  contend,  that  when  Hotham, 
by  their  command,  shut  the  gates  of  Hull  against  his 
sovereign ,  when  the  militia  was  called  out  in  different 
counties  by  an  ordinance  of  the  two  hoi]^s ,  both  which 
preceded  by  several  weeks  any  levying  .of  forces  for  the 
king,  the  bonds  of  our  constitutional  law  were  by  them 
and  their  servants  snapped  asunder ;  and  it  would  be  the 
mere  pedantry  and  chicane  of  political  casuistry  to  in- 
quire ,  even  if  the  fact  could  be  better  ascertained ,  wim- 
ther  at  Edgehill ,  or  in  the  m^nor  skirmishes  that  pre- 
ceded ,  the  first  carbine  was  discharged  by  a  cavalier  or  a 
roundhead.  iThe  aggressor  in  a  war  i^  not  the  first  who 
uses  force ,  but  the  first  who  renders  force  necessary. 

But ,  whether  we  may  think  this  war  to  have  originated 
in  the  king's  or  the  parliament's  aggression,  it  is  still 
evident  that  the  former  hiad  a  fair  case  with  the  nation , 

lord  Loudon  ,  but  that  the  marquis  of  Hamilton ,.  to  whom  Balfour 
immediately  communicated  this ,  urged  so  strongly  on  the  king  that 
the  city  would  be  up  in  arms  on  this  yiolence ,  that  with  reluctance 
he  withdrew  the  warrant.  This  story  is  told  by  Oldmijion ,  EUst.  of 
the  Stuarts,  p.  i4o*  It  was  brought  forward  on  Binrnet's  authority, 
and  also  on  that  of  the  duke  of  Hamilton ,  killed  in  i^^ii ,  by  Dr. 
Birch ,  no  incompetent  judge  of  historical  evidence ;  it  seems  con- 
firmed by  an  intimation  giyen  by  Burnet  himself  in  his  Memoirs  of 
the  Duke  of  Hamilton,  p.  161.  It  is  said  by  Laing,  iii.  189,  to  be  also 
mentioned  by  Scott  of  Scotstarret ,  a  contemporary  writer.  Harris , 
p.  35q  ,  quotes  other  authorities ,  earlier  than  the  anecdote  told  of 
Burnet;  and  npoix  the  whole,  I  think  the  story  deserving  credit,  and 
by  no  ineans  so  much  to  be  slighted  as  the  Oxford  editor  of  Burnet 
has  thought  fit  to  do. 

'  Clement  Walker ,  Hist,  of  Independency,  Part.  II.  p.  55. 
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a  cause  which  it  was  no  plain  violation  of  justice  to  de- 
fend. He  was  supported  by  the  greater  part  of  the  peers ,      X^ 
by  full  one  third  of  the  commons,  by  the  principal  body 
of  the  gentry,  and  a  large  proportion  of  other  classes.  If 
his  adherents  did  not  form ,  as  I  think  they  did  not ,  the 
majority  of  the  people ,  they  were  at  least  more  nume-         "^ 
rous ,  beyond  comparison  ,  the^n  those  who  demanded  or 
approved  of  his  death.  The  steady  deliberate  perse ve*  / 
ranee  of  so  considerably  a  body  in  any  cause  takes  away  \ 
the  ri^t  of  punishment  from  the  conquerors ,  beyond  I 
what  their  own  safety  or  reasonable  indemnification  may  \ 
require.  The  vanquished  are  to  be  judged  by  the  rules  of  1 
national ,  not  of  municipal  law.  Hence ,  if  Charles ,  after 
having  by  a  course  of  victories,  or  the  defection  of  the     .^-  , 
people ,  prostrated  all  opposition,  had  abused  his  triumph  ^,^ 
by  the  e^ecutioo  of  Essex  or  Hampden ,  or  Fairfax  or     ^^  ^ 
Cromwell ,  I  think  that  later  ages  would  have  disapproved 
of  their  deaths  as  positively,  though  not  quite  as  vehe- 
mently, as  they  have  of  his  own*  The  line  is  not  easily 
drawn ,  in  abstract  reasoning ,  between  the  treason  that 
is  justly  punished,  and  the  social  schism  which  is  beyond 
the  proper  boundaries  of  law  •,  but  the  civil  war  of  Eng- 
land seems  painly  to  fall  within  the  latter  description. 
These  objections  .Arike  itie  as  unanswerable,  even  if  the 
triftl  of  Charles  had  been  sanctioned  by  the  voice  of  the 
nation  lhtv)ug)i  its  legitimate  representatives ,  or  at  least 
such  &.  fair  9^  full  convention ,  tis  might ,  in  great  ne- 
cessity, supply  the  place  of  lawful  authority.  But  it  was, 
as  we  all  know ,  the  act  of  a  bold  but  very  small  mino- 
rity, who  having  forcibly  expelled  their  colleagues  from 
parliament ,  had  usurped ,  under  the  protection  of  a  mi- 
litary force,   that  power  which  all  England  reckoned 
illegal.  I  cannot  perceive  wh^t  there  was  in  the  imagined 
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solemnity  of  this  proceeding,  in  that  insolent  mockery  of 
the  forms  of  justice,  accompanied  by  all  unfairness  and 
inhumanity  in  its  circumstances ,  which  can  alleviate  the 
guilt  of  the  transaction  •,  and  if  it  be  alleged  that  many  of 
the  regicides  were  firmly  persuaded  in  their  consciences 
of  the  right  and  duty  of  condemning  the  king ,  we  may 
suf'ely  remember  that  private  murderers  have  often  had 
the  same  apology. 

In  discussing  each  particular  transaction  in  the  life  of 
Charles ,  as  of  any  other  sovereign ,  it  is  required  by  the 
truth  of  history  to  spare  no  just  animadversion  upon  his 
faults ;  especially  where  much  art  has  been  employed  by 
the  writers  most  in  repute  to  carry  the  stream  of  public 
prejudice  in  an  opposite  direction.  But  when  we  come  to 
a  general  estimate  of  his  character,  we  should  act  un- 
fairly not  to  give  their  full  weight  to  those  peculiar  cir- 
cumstances of  his  condition  in  this  worldly  scene,  which 
tend  to  account  for  and  extenuate  his  failings.  The  sta- 
tion of  kings  is,  in  a  moral  sense,  so  unfavourable,  that 
those  who  are  least  prone  to  servile  admiration  should  be 
on  their  guard  against  the  opposite  error  of  an  uncandid 
severity.  There  seems  no  fairer  method  of  estimating  the 
intrinsic  worth  of  a  sovereign ,  than  to  treat  him  as  a  sub- 
ject, and  judge,  so  far  as  the  historipof  his  life  enables 
us ,  what  he  would  have  been  in  that  more  private  and 
happier  condition ,  from  which  the  chance  of  birth  has 
excluded  him.  Tried  by  this  test,  we  cannot  doubt  that 
Charles  the  First  would  have  been  not  altogether  an 
amiable  man ,  but  one  deserving  of  general  esteem  *,  his 
firm  and  conscientious  virtues  the  same ,  his  deviations 
from  right  far  less  frequent ,  than  upon  the  throne.  It  is 
to  be  pleaded  for  this  prince,  that  his  youth  had  breathed 
but  the  contaminated  air  of  a  profligate  and  servile  court, 
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that  he  had  imbibed  the  lessons  of  arbitrary  power  from 
all  who  surrounded  him ,  that  he  had  been  betrayed  by  a 
father's  culpable  blindness  into  the  dangerous  society 
of  an  ambitious ,  unprincipled  favourite.  To  have  main- 
tained so  much  correctness  of  morality  as  his  enemies 
confess ,  was  a  proof  of  Charles's  virtuous  dispositions  •, 
but  his  advocates  are  compelled  also  to  own ,  that  he  did 
not  escape  as  little  injured  by  the  poisonous  adulation 
to  which  he  had  listened.  Of  a  temper  by  nature , 
and  by  want  of  restraint,  too  passionate,  though  not 
vindictive  •,  and  ,  though  not  absolutely  cruel ,  cer- 
tainly deficient  in  gentleness  and  humanity,  he  was  en- 
tirely unfit  for  the  very  difficult  station  of  royalty ,  anS 
especially  for  that  of  a  constitutional  king.  It  is  impos- 
sible to  excuse  his  violationsNof  liberty  on  the  score  of 
ignorance,  especially  after  the  Petition  of  Right  ^  because 
his  impatience  of  opposition  from  his  council  made  it 
unsafe,  to  give  him  any  advice  thlit  thwarted  his  deter- 
mination. His  other  great  fault  was  want  of  sincerity — a 
faultxthat  appeared  in  all  parts  of  his  life,  and  from 
which  no  one  who  has  paid  the  subject  any  attention 
will  pretend  to  exculpate  him.  Those  indeed  who  know 
nothing  but  what  they  find  in  Hume ,  may  believe ,  on 
Hume's  authority,  that  the  king's  contemporaries  never 
dreamed  of  imputing  to  him  any  deviation  from  good 
(ai\h  *,  as  if  the  whole  conduct  of  the  parliament  had  not 
been  evidently  founded  upon  a  distrust ,  which  on  many 
occasions  they  very  explicitly  declared.  But ,  so  far  as 
this  insincerity  was  shown  in  the  course  of  his  troubles , 
it  was  a  failing  which  untoward  circumstances  are  apt  to 
produce,  and  which  the  extreme  hypocrisy  of  many 
among  his  adversaries  might  sometimes  palliate.  Few 
personages  in  history,  we  should  recollect,  have  had  so 
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much  of  their  actions  revealecl ,  and  commented  upon , 
as  Charles ;  it  is  peiiiaps  a  mortifying  truth ,  that  those 
who  have  stood  highest  with  posterity  have  seldom  been 
those  who  have  been  most  accurately  known. 

The  turn  of  his  mind  was  rather  peculiar,  a^d  laid 
him  open  with  some  justice  to  very  opposite  censures — 
for  an  extreme  obstinacy  in  retaining  his  opinion ,  and 
for  an  excessive  facility  in  adopting  that  of  others.  But 
the  apparent  incongruity  ceases  when  we  observe  that  he 
was  tenacious  of  ends,  and  irresolute  as  to  means ;  better 
fitted  to  reason  than  to  act ;  never  swerving  front  a  few 
main  principles ,  but  diffident  of  his  own  judgment  in  its 
application  to  the  course  of  affairs.  His  chief  talent  was 
an  acuteness  in  dispute  •,  a  talent  not  usually  much  exer- 
cised by  kings,  but  which  the  strange  events  of  his  life 
called  into  action.  He  had ,  unfortunately  for  himself, 
gone  into  the  study  most  fashionable  in  that  age,  of  po- 
lemical theology ;  and ,  though  not  at  all  learned ,  had 
read  enough  of  the  English  divines  to  maintain  their  side 
of  the  current  controversies  with  much  dexterity.  But 
this  unkingly  talent  was  a  poor  compensation  for  the 
continual  mistakes  of  his  judgment  in  the  art  of  govern- 
ment ,  and  the  conduct  of  his  affairs.  ' 

It  seems  natural  not  to  leave  untouched ,  in  this  place, 
the  famous  problem  of  the  Icon  Basilike ,  which  has  been 
deemed  an  irrefragable  evidence  both  of  the  virtues  and 

'  Clarendon ,  Collier  ,  and  the  high-church  writers  in  general ,  are 
very  proud  of  the  superiority  they  fancy  the  king  to  have  ohtained 
in  a  long  argumentation  held  at  Newcastle  with  Henderson ,  a  Scots 
minister,  on  church  authority  and  government.  This  was  c(Miducted 
in  writing,  and  the  papers  afterwards  published.  They  may  be  read  in 
the  King's  Works ,  and  in  Collier,  p.  842.  It  is  more  than  insinuated 
that  Henderson  died  of  mortification  at  his  defeat.  He  had  certainly 
not  the  excuse  of  the  philosopher,  who  said  he  had  no  shame  in  yield- 
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the  talents  of  Charles.  But  the  authenticity  of  this  work 
can  hardly  be  any  longer  a  question  among  judicious  men . 
We  have  letters  from  Gauden  and  his  family,  asserting  it 
as  his  own  in  the  most  express  terms ,  and  making  it  the 
ground  of  a  claim  for  reward.  We  know  that  the  king's 
sons  were  both  convinced  that  it  was  not  their  father's 
composition ,  that  Clarendon  was  satisfied  of  the  same. 
If  Gauden  not  only  set  t^p  a  false  claim  to  so  famoup  a 
work ,  but  persuaded  those  nearest  to  the  king  to  surrender 
that  precious  riecord,  as  it  had  been  reckoned,  of  his 
dying  sentiments ,  it  was  an  instance  of  successful  impu- 
dence which  has  hardly  a  parallel.  But  I  should  be  content 
to  rest  the  case  on  that  internal  evidence ,  which  has  been 
so  often  alleged  for  its  authenticity.  The  Icon  has  to  my 
judgment  all  the  air  of  a  fictitious  composition.  Cold , 
stifif ,  elaborate ,  without  a  single  allusion  that  bespeaks 
the  superior  knowledge  of  facts ,  which  the  king  must 
have  possessed,  it  contains  little  but  those  rhetorical 
common-places  which  would  suggest  themselves  to  any 
forger.  The  prejudices  of  party,  which  exercise  a  strange 
influence  in  matters  of  taste,  have  caused  this  book  to  be 
extravagantly  praised.  It  has  doubtless  a  certain  air  of  grave 
dignity,  and  the  periods  are  more  artificially  constructed 
than  was  usual  in  that  age  (a  circumstance  not  in  favour 
of  its  authenticity) ;  but  the  style  is  encumbered  with 
frigid  metaphors ,  as  is  said  to  be  the  case  in  Gauden's 
acknowledged  writings  \  and  the  thoughts  are  neither 

iog  to  the  master  of  fifty  legions.  But  those  who  take  the  trouble  to 
read  these  papers  will  probably  not  think  one  party  so  much  the 
stronger  as  to  shorten  the  other's  days-  They  show  that  Charles  held 
those  extravagant  tenets  about  the  authority  of  the  church  and  of  the 
fathers ,  which  are  irreconcileable  with  protestantism ,  in  any  country 
where  it  is  not  established  ,  and  are  likely  to  drire  it  out  where  it 
i»  so. 
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beautiful,  nor  always  exempt  from  affectation.  The  king's 
letters  during  his  imprisonment ,  preserved  in  the  Cla- 
rendon State  Papers ,  and  especially  one  to  his  son ,  from 
which  an  extract  is  given  in  the  History  of  the  Rebellion , 
are  more  satisfactory  proofs  of  his  integrity  than  the  la- 
boured self-panegyrics  of  the  Icon  Basilike.  ' 

PART   IL 

Abolition  of  the  Monarchy  —  and  of  the  House  of  Lords.  —  Com- 
monwealth. ' —  Schemes  of  Cromwell.  —  His  Conversations  with 
Whitelock.  —  Unpopularity  of  the  Parliament.  —  Their  Fall.  — 
Little  Parliament.  —  Instrument  of  Government.  —  Parliament 
called  by  Cromwell  —  dissolved  by  him.  —  Intrigues  of  the 
King  and  his  Party.  —  Insurrectionary  Movements  in  i655.  -— 
Rigorous  Measures  of  Cromwell.  —  His  arbitrary  Government.  — 
He  summons  another  Parliament.  —  Designs  to  take  the  Crown. 

—  The  Project  faib.  —  But  his  Authority  as  Protector  is  augment- 
ed. —  He  aims  at  forming  a  new  House  of  Lords.  —  His  Death 

—  and  Character.  —  Richard  his  Son  succeeds  him.  —  Is  sup- 
ported by  some  prudent  Men  —   but  opposed  by   a   Coalition. 

—  Calls  a  Parliament.  —  The  Army  overthrow  both.  —  Long  Par- 
liament restored  —  expelled  again  —  and  again  restored.  — 
Impossibility  of  establishing  a  Republic.  —  Intrigues  of  the  Royalists. 

—  They  unite  with  the  Presbyterians.  —  Conspiracy  of  1669.  — 
Interference  of  Monk.  —  His  Dissimulation.  —  Secluded  Memberi 
return  to  their  Seats.  —  Difficulties  about  the  Restoration.  —  New 
Parliament.  —  King  restored.  —  Whether  previous  Conditions 
required.  —  Plan  of  reviving  the  Treaty  of  Newport  inexpedient 

—  Difficulty  of  framing  Conditions.  —  Conduct  of  the  Convention 
about  this  not  blameable  —  except  in  respect  of  the  Militia.  -^ 
Conduct  of  Monk. 

The  death  of  Charles,  the  First  was  pressed  forward 
rather  through  personal  hatred  and  superstition,  than 
out  of  any  notion  of  its  necessity  to  secure  a  republican 

'  The  note  on  this  passage ,  on  account  of  its  length ,  is  placed  at 
the  end  of  the  volume. 
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administration.  That  party  was  still  so  weak,  that  the 
commons  came  more  slowly,  and  with  more  diflference 
of  judgment ,  than  might  be  expected ,  to  an  absolute 
renunciation  of  monarchy.  They  voted  indeed  that  the 
people  are,  under  God ,  the  original  of  all  just  power  •, 
and  that  whatever  is  enacted  by  the  commons  in  parlia- 
ment hath  the  force  of  law,  although  the  consent  and 
concurrence  of  the  king  or  house  of  peers  be  not  had 
thereto ;  terms  manifestly  not  exclusive  of  the  nominal 
continuance  of  the  two  latter.  They  altered  the  public 
style  from  the  king's  name  to  that  of  the  parliament , 
and  gave  other  indications  of  their  intentions  ^  but  the 
vote  for  the  abolition  of  monarchy  did  not  pass  till  the 
seventh  of  February,  after  a  debate,  according  to  White- 
lock,  but  without  a  division.  None  of  that  clamorous 
fanaticism  showed  itself,  which ^  within  our  memory, 
produced ,  from  a  far  more  numerous  assembly,  an  in- 
stantaneous decision  against  monarchy.  Wise  men  might 
easily  perceive  that  the  regal  power  was  only  suspended 
through  the  force  of  circumstances,  not  abrogated  by 
any  real  change  in  public  opinion. 

The  house  of  lords ,  still  less  able  than  the  crown  to 
withstand  the  inroads  of  democracy,  fell  by  a  vote  of  the 
commons  at  the  same  time.  It  had  continued  during  the 
whole  progress  of  the  war  to  keep  up  as  much  dignity  as 
the  state  of  affairs  would  permit  ^  tenacious  of  small  pri- 
vileges ,  and  offering  much  temporary  opposition  in  higher 
matters ,  though  always  receding  in  the  end  from  a  con- 
tention wherein  it  could  not  be  successful.  The  commons, 
in  return ,  gave  them  respectful  language ,  and  discoun- 
tenanced the  rude  innovators  who  talked  against  the  rights 
of  the  peerage.  They  voted ,  on  occasion  of  some  rumours, 
that  they  held  themselves  obliged ,  by  the  fundamental 
II.  a5 
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laws  of  the  kingdom  and  their  covenant ,  to  preserve  the 
peerage  with  the  rights  and  privileges  belonging  to  the 
house  of  peers ,  equally  with  their  own  * .  Yet  this  was 
with  a  secret  reserve ,  that  the  lords  should  be  of  the 
g  same  mind  as  themselves.  For  the  upper  house  having 
resented  some  words  dropped  from  sir  John  Evelyn  at  a 
conference  concerning  the  removal  of  the  king  to  Warwick 
Castle ,  importing  that  the  commons  might  be  compelled 
to  act  without  them  ,  the  commons  vindicating  their 
member  as  if  his  words  did  not  bear  that  interpretation , 
yet  added,  in  the  same  breath,  a' plain  hint  that  it  was 
not  beyond  their  own  views  of  what  might  be  done ; 
^^  hoping  that  their  lordships  did  not  intend  by  their  in- 
ference upon  the  words ,  even  in  the  sense  they  look  the 
same  ,  so  to  bind  up  this  house  to  one  way  of  proceeding , 
as  that  in  no  case  whatsoever,  though  never  so  ^extraor- 
dinary, though  never  so  much  importing  the  honour  and 
interest  of  the  kingdom  ,  the  commons  of  England  might 
not  do  their  duty,  for  the  good  and  safety  of  the  kingdom, 
in  such  a  way  as  they  may,  if  they  cannot  do  it  in  such  a 
way  as  they  would  and  must  desire."  * 

After  the  violent  seclusion  of  the  constitutional  party 
from  the  house  of  commons ,  on  the  6th  of  December, 
1648,  very  few,  not  generally  more  than  five,  peers 
continued  to  meet.  Their  number  was  suddenly  in- 
creased to  twelve  on  the  ad  of  January,  when  the  vole 
of  the  commons ,  that  it  is  high  treason  in  the  king  of 
England ,  for  the  time  being ,  to  levy  war  against  parlia- 
ment ,  and  the  ordinance  constituting  the  high  court  of 

'  Pari.  Hist.  349.  The  council  of  war  more  than  once,  in.  the  year 
-1647,  declared  their  intention  of  preserving  the  rights  of  the  peerage. 
Whitelock  ,  288,  and  Sir  WiUiam  Waller's  Vindication  ,19^ 

"  Commons*  Journals,  i3th  and  19th  May,  ifJ4fi. 


Digitized  by  VjOOQ IC 


CHAP.  X.  —  COMMONWEALTH.  387 

justice  were  sent  up  for  their  concurrence.  These  were 
unanimously  rejected  with  more  spirit  than  some,  at 
least ,  of  their  number  might  be  expected  to  display.  Yet 
as  if  apprehensive  of  giving  too  much  umbrage,  they 
voted  ,  at  their  next  meeting ,  to  prepare  an  ordinance , 
making  it  treasonable  for  any  future  king  of  England  to 
levy  war  against  the  parliament — a  measure  quite  as 
unconstitutional  as  that  they  had  rejected.  They  continued 
to  linger  on  the  verge  of  annihilation  during  the  month , 
making  petty  orders  about  writs  of  error,  from  four  to 
six  being  present :  they  even  met  on  the  3oth  of  January. 
On  the  I  St  of  February,  six  peers  forming  the  house  ,  it 
was  moved,  ''  that  they  would  take  into  consideration 
the  settlement  of  the  government  of  England  and  Ireland, 
in  this  present  conjuncture  of  things  upon  the  death  of 
the  king-,  "  and  ordered  that  these  lords  following  (na- 
ming those  present  and  three  more)  be  appointed  to  join 
with  a  proportionable  number  of  the  house  of  commons 
for  that  purpose.  Soon  after  the  speaker  acquainted  the 
house,  that  he  had  that  morning  received  a  letter  from 
the  earl  of  Northumberland ,  with  a  paper  inclosed ,  of 
very  great  concernment  ^  and  for  the  present  the  house 
ordered  that  it  should  be  sealed  up  with  the  speaker's 
seal.  This  probably  related  to  the  impending  dissolution  of 
their  house  •,  for  they  found  next  day  that  their  mes- 
sengers sent  to  the  commons  had  not  been  admitted. 
They  persisted ,  however,  in  meeting  till  the  6th ,  when 
they  made  a  trifling  order,  and  adjourned  ''  till  ten 
o'clock  to-morrow'."  That  morrow  was  the  25th  of 
April,  1660.  For  the  commons  having  the  same  day 
rejected ,  by  a  majority  of  forty-four  to  twenty-nine ,  a 
motion  that  they  would  take  the  advice  of  the  house 

*  Lords*  Journals. 
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i  of  lords  in  the  exercise  of  the  legislative  power,  re- 

:j  solved  that  the  house  of  peers  was  useless  and  dangerous, 

I  and  ought  to  be  abolished'.  It  should  be  noticed,  that 

there  was  no  intention  of  taking  away  the  dignity  of 
peerage*,  the  lords,  throughout  the  whole  duration  of 
the  commonwealth ,  retained  their  titles ,  not  only  in 
common  usage ,  but  in  all  legal  and  parliamentary  do- 
cuments. The  earl  of  Pembroke ,  basest  among  the  base, 
condescended  to  sit  in  the  house  of  commons  as  knight 
for  the  county  of  Berks ,  and  was  received ,  notwithstand- 
ing his  proverbial  meanness  and  stupidity,  with  such  ex- 
cessive honour,  as  displayed  the  character  of  those  low- 
minded  upstarts,  who  formed  a  sufficiently  numerous 
portion  of  the  house  to  give  their  tone  to  its  proceed- 
ings. * 

Thus  by  military  force ,  with  the  approbation  of  an 
inconceivably  small  proportion  of  the  people ,  the  king 
was  put  to  death ;  the  ancient  fundamental  laws  were 
overthrown  •,  and  a  mutilated  house  of  commons ,  wherein 
very  seldom  more  than  seventy  or  eighty  sat ,  was  invested 
with  the  supreme  authority.  So  little  countenance  had 

'  Commons'  Journals.  It  had  been  proposed  to  continue  the  hoose 
of  lords  as  a  court  of  judicature ,  or  as  a  court  of  consultation ,  or  in 
some  Tvay  or  other  to  keep  it  up.  The  majority,  it  will  be  observed , 
was  not  very  great ;  so  far  was  the  democratic  scheme  from  being 
universal  even  within  the  house.  Whitelock,  3yy.  Two  divisions  had 
already  taken  place;  one  on  Jan.  9,  when  it  was  carried  by  thirty- 
one  to  eighteen,  that  '•*  a  message  from  the  lords  should  be  received;  *' 
Cromwell  strongly  supporting  the  motion ,  and  being  a  teller  for  it ; 
and  again  on  Jan.  18 ,  when ,  the  opposite  party  prevailing ,  it  was 
negatived  by  twenty-five  to  eighteen ,  to  ask  their  assent  to  the  vote 
of  the  4lh  instant  that  the  sovereignly  resides  in  the  commons ;  whidi 
doubtless ,  if  true  ,  could  not  require  the  lords'  concurrence. 

*  Whitelock,  396.  They  voted  that  Pembroke,  as  well  as  Salisbury 
^   and  Howard  of  Escrick,   who  followed  the  ignominious  example, 
should  be  added  to  all  committees. 
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these  late  proceedings  even  from  those  who  seemed  of 
the  ruling  faction  ,  that  when  the  executive  council  of 
state  ,  consisting  of  forty-one ,  had  been  nominated ,  and 
a  test  was  proposed  to  them ,  declaring' their  approbation 
of  all  that  had  been  done  about  the  king  and  the  kingly 
office ,  and  about  the  house  of  lords ,  only  nineteen  would 
subscribe  it ,  though  there  were  fourteen  regicides  on  the 
list » .  It  was  agreed ,  at  length ,  that  they  should  subscribe 
it  only  as  to  the  future  proceedings  of  the  commons. 
With  such  dissatisfaction  at  head-quarters ,  there  was 
little  to  hope  from  the  body  of  the  nation  *.  Hence  when 
an  engagement  was  tendered  to  all  civil  officers  and  be- 
neficed clergy,  containing  only  a  promise  to  live  faithful 
to  the  commonwealth ,  as  it  was  established  without  a 
king  or  house  of  lords ,  though  the  slightest  test  of  alle- 
giance that  any  government  could  require ,  it  was  taken 
with  infinite  reluctance ,  and ,  in  fact ,  refused  by  very 
many  5  the  presbyterian  ministers  especially  showing  a  de- 
termined averseness  to  the  new  republican  organization.^ 

'  Commons'  Journals.  Whitelock.  It  had  been  referred  to  a  com- 
mittee of  five  members ,  Lisle ,  Holland^  Robinson ,  Scott,  and  Ludlow , 
to  recommend  thirty-five  for  a  council  of  state ;  to  whose  nominations 
the  house  agreed,  and  added  their  own.  Ludlow,  i.  a88.  They  were 
appointed  for  a  year ;  but  in  i65o  the  house  only  left  out  two  of  the 
former  list,  besides  those  who  were  dead.  Whitelock,  44 1.  In  i65i 
the  change  was  more  considerable.  lb.  488. 

^  Six  judges  agreed  to  hold  on  their  commissions ,  six  refused. 
Whitelock,  who  makes  a  poor  figure  at  this  time  on  his  own  showing, 
consented  to  act  still  as  commissioner  of  the  great  seal.  Those  who 
remained  in  office  affected  to  stipulate  that  the  fundamental  laws 
should  not  be  abolished ;  and  the  house  passed  a  vote  to  this  effect. 
Whitelock,  878. 

^  Whitelock  ,  444.  et  alibi  Baxter's  Life ,  64.  A  committee  was 
appointed ,  April,  1649,  to  inquire  about  ministers  who  asperse  the 
proceedings  of  parliament  in  their  pulpits.  Whitelock  ,  SqS. 
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This ,  however;,  was  established  (  such  is  the  dominion 
of  the  sword),  far^beyond  the  control  of  any  national 
sentiment.  Thirty  thousand  veteran  soldiers  guaranteed 
the  mock  parliament  they  had  permitted  to  reign.  The 
sectaries ,  a  numerous  body,  and  still  more  active  than 
numerous ,  possessed ,  under  the  name  of  committees  for 
various  purposes  appointed  by  the  house  of  commons , 
the  principal  local  authorities ,  and  restrained  by  a  vigi- 
lant scrutiny  the  murmurs  of  a  disaffected  majority.  Love , 
an  eminent  presbyterian  minister,  lost  his  head  for  a 
conspiracy,  by  the  sentence  of  a  high  court  of  justice,  a 
tribunal  that  superseded  trial  by  jury  '.  His  death  struck 
horror  and  consternation  into  that  arrogant  priesthood , 
who  had  begun  to  fancy  themselves  almost  beyond  the 
scope  of  criminal  law.  The  cavaliers  were  prostrate  iu  the 
dust ;  and  anxious  to  retrieve  something  from  the  wreck 
of  their  long  sequestered  estates ,  had  generally  little  ap- 
petite to  embark  afresh  in  a  hopeless  cause  •,  besides  that 
the  mutual  animosities  between  their  party  and  the  pres- 
byterianswere  still  too  irreconcileable  to  admit  of  any  sin- 
cere co-operation.  Hence  neither  made  any  considerable 
effort  in  behalf  of  Charles  on  his  march  ,  or  rather  flight . 
into  England ;  a  measure  ,  indeed ,  too  palpably  desperate 

'  State  Trials,  v.  43.  Baxter  says  that  Love's  death  hurt  the  new 
commonwealth  more  than  would  be  easily  believed ,  and  mad^  it 
odious  to  all  the  religious  party  in  the  land ,  except  the  sectaries. 
Life  of  B.  67.  But  oderint  dum  metuant  is  the  device  of  those  who 
rule  in  revolutions.  Clarendon  speaks ,  on  the  contrary ,  of  Love's 
execution  triumphantly.  He  had  been  distinguished  by  a  violent  sar- 
mon  during  the  treaty  of  Uxbridge ,  for  which  the  parliament ,  on 
complaint  of  the  king's  commissioners ,  put  him  in  confinement. 
Thurloe,  i.  65.  State  Trials,  201.  Though  the  noble  historian,  as 
usual,  represents  this  otherwise  He  also  mis-states  Love's  dying 
speech. 
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for  prudent  men  who  had  learned  the  strength  of  their 
adversaries  *,  and  the  great  victory  of  Worcester  consum- 
mated the  triumph  of  the  infant  commiti  wealth  ,  or  rather 
of  its  future  master. 

A  train  of  favouring  events  ,  more  than  any  deep-laid 
lolicy,  had  now  brought  sovereignty  within  the  reach  of 
Cromwell.  His  first  schemes  of  ambition  may  probably 
have  extended  no  farther  than  a  title  and  estate ,  with  a 
great  civil  and  military  command  in  the  king's  name. 
iPower  had  fallen  into  his  hands  because  they  alone  were 
fit  to  wield  it ;  he  was  taught  by  every  succeeding  event 
his  own  undeniable  superiority  over  his  contemporaries 
in  martial  renown  ,  in  civil  prudence,  in  decision  of  cha- 
racter, and  in  the  public  esteem ,  which  naturally  attached 
to  these  qualities.  Perhaps  it  was  not  till  after  the  battle 
of  Worcester  that  he  began  to  fix  his  thoughts ,  if  not  on 
the  dignity  of  royalty,  yet  on  an  equivalent  right  of  com- 
mand. Two  remarkable  conversations,  in  which  White- 
lock  bore  a  part,  seem  to  place  beyond  controversy 
the  nature  of  bis  designs.  About  the  end  of  i65i  , 
Whitelock  himself,  St.  John ,  Widdrington  ,  Lenthall , 
Harrison,  Desborough ,  Fleetwood  and  Whalley,  met 
Cromwell ,  at.his  own  request ,  to  consider  the  settlement 
of  the  nation.  The  four  former  were  in  favour  of  mo- 
narchy, Whitelock  inclining  to  Charles ,  Widdrington 
and  others  to  the  duke  of  Glocester  ^  Desborough  and 
Whalley  were  against  a  single  person's  government  ^  and 
Fleetwood  uncertain.  Cromwell ,  who  had  evidently  pro^ 
cured  this  conference  in  order  to  sift  the  inclinations  of 
so  many  leading  men ,  and  to  give  some  intimation  of 
his  own ,  broke  it  up  with  remarking  ,  that  if  it  might  be 
done  with  safety  and  preservation  of  their  rights  as 
Englishmen  and  Christians ,  a  settlement  of  somewhat 
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with  monarchical  power  in  it  would  be  very  eflFectual  * . 
The  observation  he  here  made  of  a  disposition  among  the 
lawyers  to  elect  ilm  duke  of  Glocester ,  as  being  exempt 
by  his  youth  from  the  prepossessions  of  the  two  elder 
brothers,  may,  perhaps ,  have  put  Cromwell  on  releasing 
him  from  confinement,  and  sending  him  to  join  his 
family  beyond  sea.  * 

Twelve  months  after  this  time ,  in  a  more  confidential 
discourse  with  Whitelock  alone,  the  general  took  oc- 
casion to  complain  botH  of  the  chief  officers  of  the  army, 
and  of  the  parliament  5  the  first  as  inclined  to  factious 
murmurings^  and  the  second,  as  ingrossing  all  offices  to 
themselves,  divided  into  parties,,  delaying  business, 
guilty  of  gross  injustice  and  partiality,  and  designing  to 
perpetuate  their  own  authority.  Whitelock  confessing 
part  of  this ,  urged  that  having  taken  commissions  from 
them  as  the  supreme  power,  it  would  be  difficult  to  find 
means  to  restrain  them.  '*  What,  "  said  Cromwell,  "  if 
a  man  should  take  upon  him  to  be  king  ?  "  "  I  think ,  " 

'  Whitelock, 5 16. 

*  The  parliament  had  resolved ,  34th  July,  i65o,  that  Henry  Stuart , 
son  of  the  late  king,  and  the  lady  Elizabeth,  daughter  of  the  late 
king ,  be  removed  forthwith  beyond  the  seas ,  out  of  the  limits  of 
this  commonwealth.  Yet  this  intention  seems  to  have  been  sooii 
changed ,  for  it  is  resolved ,  Sept.  1 1 ,  to  give  the  duke  of  Glocest^ 
i5ool.  per  annum  for  his  maintenance,  so  long  as  he  should  behave 
himself  inoffensively.  Whether  this  proceeded  from  liberality,  or  from 
a  vague  idea  that  they  might  one  day  make  use  of  him ,  is  hard  to 
say.  Clarendon  mentions  the  scheme  of  making  the  duke  of  Glocester 
king,  in  one  of  his  letters  (  iii.  38.  nth.  Nov.  i65i);  but  says, 
"  truly  I  do  believe  that  Cromwell  might  as  easily  procure  himself  to 
be  chosen  king  as  the  duke  of  Glocester;  for  as  none  of  the  king's 
party  would  assist  the  last,  so  I  am  persuaded  both  presbyterians  and 
independents  would  have  much  sooner  the  former  than  any  of  the 
race  of  him  whom  they  have  murthered.  '* 
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answered  Whiteloek ,  ^'  that  remedy  would  be  worse  than 
the  disease."  **  Why,  "  rejoined  the  other,  **  do  yoU 
think  so  ? "  He  then  pointed  out  that  the  statute  of 
Henry  VII  gave  a  security  to  those  who  acted  under  a 
king ,  which  no  other  government  could  furnish  ;  and 
that  the  reverence  paid  by  the  people  to  that  title  would 
serve  to  curb  the  extravagancies  of  those  now  in  power. 
Whiteloek  replied,  that  their  friends  having  engaged 
in  a  persuasion ,  though  erroneous ,  that  their  rights  and 
liberties  would  be  better  preserved  under  a  com- 
monwealth than  a  monarchy,  this  state  of  the  question 
would  be  wholly  changed  by  Cromwell's  assumption  of 
the  title,  and  it  would  become  a  private  controversy 
between  his  family  and  that  of  the  Stuarts.  Finally,  on 
the  other's  encouragement  to  speak  fully  his  thoughts , 
he  told  him  "  that  no  expedient  seemed  so  desirable  as  a 
private  treaty  with  the  king,  in  which  he  might  not 
only  provide  for  the  security  of  his  friends,  and  the 
greatness  of  his  family,  but  set  limits  to  monarchical 
power,  keeping  the  command  of  the  militia  in  his  own 
hands.  "  Cromwell  merely  said ,  "  that  such  a  step  would 
require  great  consideration  •,  "  but  broke  oflF  with  marks 
of  displeasure ,  and  consulted  Whiteloek  much  less  for 
some  years  afterwards.  * 

These  projects  of  usurpation  could  not  deceive  the 
watchfulness  of  those  whom  Cromwell  pretended  to  serve. 

'  Id.  p.  548.  Lord  Orrery  told  Burnet  that  he  had  once  mentioned 
to  Cromwell  a  report  that  he  was  to  bring  in  the  king ,  who  should 
marry  his  daughter,  and  observed  ,  that  he  saw  no  better  expedient. 
Cromwell y  without  expressing  any  displeasure,  said,  **  the  king 
cannot  forgive  his  father's  blood,  "  which  the  other  attempted  to 
answer.  Burnet, i.  gS.  It  is  certain  ,  however  ,•  that  such  a  compromise 
would  have  been  dishonourable  for  one  party  and  infamous  for  the 
other. 
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He  had  on  several  occasions  thrown  off  enough  of  his  ha- 
bitual dissimulation  to  show  the  commonwealth's  men 
that  he  was  theirs  only  by  accident ,  with  none  d"  their 
fondness  for  republican  polity.  The  parliament  in  its 
present  wreck  contained  few  leaders  of  superior  ability  •, 
but  a  natural  instinct  would  dictate  to  such  an  assembly 
the  distrust  of  a  popular  general ,  even  if  there  had  been 
less  to  alarm  them  in  his  behaviour  > .  They  had  no  means , 
however,  to  withstand  him.  The  creatures  themselves  of 
military  force ,  their  pretensions  to  direct  or  control  the 
army  could  only  move  scorn  or  resentment.  Their  claim 
to  a  legal  authority,  and  to  the  name  of  representatives 
of  a  people  who  rejected  and  abhorred  them,  was  per- 
fectly impudent.  When  the  house  was  fullest ,  their  num- 
bers did  not  much  exceed  one  hundred  •,  but  the  ordinary 
divisions,  even  on  subjects  of  the  highest  moment, 
show  an  attendance  of  but  fifty  or  sixty  members.  They 
had  retained  in  their  hands,  notwithstanding  the  ap- 
pointment of  a  council  of  state ,  most  of  whom  were  from 
their  own  body,  a  great  part  of  the  executive  govern- 
ment ,  especially  the  disposal^  of  offices  *.  These  they 
largely  shared  among  themselves  or  their  dependents ; 
and  in  many  of  their  votes  gave  occasion  to  such  charges 
of  injustice  and  partiality,  as,  whether  true  or  false,  will 
attach  to  a  body  of  men  so  obviously  self-interested^.  It 

'  GromweU ,  in  his  letter  to  the  parliament  after  the  battle  of  Wor- 
cester ,  called  it  a  crowning  mercy.  This  ,  though  a  very  intelligible 
expression ,  was  taken  in  ^  invidious  sense  by  the  republicans. 

'  Journals ,  passim. 

^  One  of  their  most  scandalous  acts  was  the  sale  of  the  earl^of 
Craven*^  estate.  He  had  been  out  of  England  during  the  war,  and 
could  not  therefore  be  reckoned  a  delinquent.  But  evidence  was  of- 
fered that  he  had  seen  the  king  in  Holland,  and  upon  this  charge, 
though  he  petitioned  to  be  heard ,  and  ,  as  is  said ,  indicted  the  in- 
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seems  to  be  a  pretty  general  opinion ,  that  a  popular 
assembly  is  still  more  frequently  influenced  by  corrupt 
/and  dishonest  motives  in  the  distribution  of  favours,  or 
Ithe  decision  of  private  affairs ,  than  a  ministry  of  state  ; 
whether  it  be ,  that  it  is  more  probable ,  that  a  man  of 
disinterestedness  and  integrity  may  in  the  course  of  events 
rise  to  the  conduct  of  government ,  than  that  such  virtues 
should  belong  to  a  majority,  or  that  the  clandestine  ma- 
nagement of  court  corruption  renders  it  less  scandalous , 
and  more  easily  varnished,  than  the  shamelessness  of 
parliamentary  iniquity. 

The  republican  interest    in  the  nation    was  almost 

former  for  perjury,  whereof  he  was  convicted ,  they  yotedhy  33  to  3 1 
that  his  lands  should  he  sold ;  Haslerlg,  the  most  savage  zealot  of  the 
whole  faction,  heing  a  teller  for  the  Ayes,  Vane  for  the  Noes.  Journals, 
6th  March,  i65i ,  and  aad  June,  i653.  State  I'rials,  y.  3a3.  On  the 
ioth  of  July  in  the  same  year,  it  was  referred  to  a  committee,  to  select 
thirty  delinquents  whose  estates  should  he  sold  for  the  use  of  the 
navy.  Thus ,  long  after  the  cessation  of  hostility ,  the  royalists  con- 
tinued to  stand  in  jeopardy,  not  only  collectively  but  personally,  from 
this  arbitrary  and  vindictive  faction.  Nor  were  these  qualities  dis- 
played against  the  royalists  alone  :  one  Josiah  Primatt,  who  seems 
to  have  been  connected  with  Lilbume ,  Wildman ,  and  the  levellers , 
having  presented  a  petition  camplaining  that  sir  Arthur  Haslerig  had 
violently  dispossessed  him  of  some  collieries ,  the  house,  after  voting 
every  part  of  the  petition  to  be  false,  adjudged  him  to  pay  a  fine  of 
3oool.  to  the  commonwealth,  aoool.  to  Haslerig,  and  loool.  more  to 
the  commissioners  for  compositions  Journals,  i5th  Jan.  i65i-2. 
There  had  been  a  project  of  erecting  a  university  at  Durham ,  in  fa- 
vour of  which  a  committee  reported  (i 8th  June,  i65i  ),  and  for 
which  the  chapter  lands  would  have  made  a  competent  endowment. 
Haslerig,  however,  got  most  of  them  into  his  own  hands  ,  and  thus 
frustrated ,  perhaps ,  a  design  of  great  importance  to  education  and 
literature  in  this  country ;  for  had  an  university  once  been  established, 
it  is  just  possible ,  though  not  very  likely,  that  the  estates  would  not 
have  reverted ,  on  the  king*s  restoration ,  to  their  former,  but  much 
less  useful  possessors. 
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wholly  composed  of  two  parties,  both  off-shoots  deriving 
strength  from  the  great  stock  of  the  army  5  the  levellers  , 
of  whom  Lilburne  and  Wildman  are  the  most  known , 
and  the  Anabaptists ,  fifth  monarchy-men ,  and  other  fana- 
tical sectaries ,  headed  by  Harrison  ,  Hewson ,  Overton , 
and  a  great  number  of  officers.  Though  the  sectaries 
seemed  to  build  their  revolutionary  schemes  more  on 
their  own  religious  views  than  the  levellers ,  they  coin- 
cided in  most  of  their  objects  and  demands*.  An  equal 
representation  of  the  people  in  short  parliaments ,  an  ex- 
tensive alteration  of  the  common  law,  the  abolition  of 
tithes ,  and  indeed  of  all  regular  stipends  to  the  ministry, 
a  full  toleration  of  religious  worship  ,  were  reformations 
which  they  concurred  to  require ,  as  the  only  substantial 
fruits  of  their  arduous  struggle  *.  Some  among  the  wilder 
sects  dreamed  of  overthrowing  all  civil  institutions.  These 
factions  were  not  without  friends  in  the  commons.  But 

'  Mrs.  Hutchinson  speaks  yery  faTOurably  of  the  levellers ,  as  they 
appeared  aboat  1647  >  declaring  against  the  factions  of  the  presby- 
terians  and  independents,  and  the  ambitions  views  of  their  leaders, 
and  especially  against  the  unreasonable  privileges  claimed  by  the  houses 
of  parliament  collectively  and  personally.  **  Indeed,  as  all  virtues 
are  mediums  and  have  their  extremes ,  there  rose  up  after  in  that 
house  a  people  who  endeavoured  the  levelling  of  all  estates  and  qua- 
lities, which  those  sober  levellers  were  never  guilty  of  desiring,  but 
were  men  of  just  and  sober  principles,  of  honest  and  religiotis  ends , 
and  were,  therefore  hated  by  all  the  designing  self-interested  men  of 
both  factions.  Colonel  Hutchinson  had  a  great  intimacy  with  many  o( 
these ,  and  so  far  as  they  acted  according  to  the  just ,  pious ,  and  pub- 
lic spirit  which  they  professed ,  owned  them  and  protected  them  as 
far  as  he  had  power.  These  were  they  who  first  began  to  discover  the 
ambition  of  Lieut.  Gen.  Cromwell  and  his  idolaters ,  and  to  suspect 
and  disUke  it."  p.  sSS. 

*  Whitelock,  899.  401.  The  levellers  rose  in  arms  at  Banbury  and 
other  places,  but  were  soon  put  down,  chiefly  through  the  energy  of 
Cromwell,  and  their  ruigleaders  shot. 
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the  greater  part  were  neither  inclined  to  gratify  them , 
by  taking  away  the  provision  of  the  church ,  nor  much 
less  to  divest  themselves  of*  their  own  authority.  They 
voted  y  indeed ,  that  tithes  should  cease  as  soon  as  a  com- 
petent maintenance  should  be  otherwise  provided  for  the 
clergy  ' .  They  appointed  a  commission  to  consider  the 
reformation  of  the  law,  in  consequence  of  repeated  pe- 
titions against  many  of  its  inconveniences  and  abuses  5 
who ,  though  taxed  of  course  with  dilatoriness  by  the  ar- 
dent innovators ,  suggested  many  useful  improvements , 
several  of  which  have  been  adopted  in  more  regular 
times,  though  with  too  cautious  delay*.  They  proceeded 
rather  slowly  and  reluctantly  to  frame  a  scheme  for  future 
parliaments ;  and  resolved  that  they  should  consist  of  4oo  , 
to  be  chosen  in  due  proportion  by  the  several  counties  , 
nearly  upon  the  model  suggested  by  Lilburne ,  and  af- 
terwards carried  into  efifect  by  Cromwell  ^.  It  was  with 

'  It  was  referred  to  a  committee ,  ^Qtli  April ,  iGSs ,  to  consider  how 

^a  convenient  and  competent  maintenance  for  a  godly  and  able  ministry 

may  be  settled  ,  in  lien  of  tithes.  A  proposed  addition ,  that  tithes  be 

paid  as  before  till  such  maintenance  be  settled,  was  carried  by  ay 

to  17. 

'  Journals ,  19th  Jan.  i65a.  Hale  was  the  first  named  on  this  com- 
mission, and  took  an  active  part :  but  he  was  associated  with  some 
furious  levellers ,  Desborough ,  Tomlinson ,  and  Hugh  Peters ,  so  that 
it  is  hard  to  know  how  far  he  concurred  in  the  alterations  suggested. 
Many  of  them,  however,  seem  to  bear  marks  of  his  hand.  Whitelock, 
475.  517.  519.  8ao.  et  alibi.  There  had  been  previously  a  committee 
for  the  same  purpose  in  1 65o.  See  a  list  of  the  acts  prepared  by  them 
in  Somers' Tracts ,  vi.  177;  several  of  them  are  worthy  of  attention. 
Ludlow ,  indeed ,  blames  the  commission  for  slowness,  but  their  delay 
seems  to  have  been  very  justifiable,  and  their  suggestions  highly 
valuable.  It  even  appears  that  they  drew  up  a  book  containing  a  re- 
gular digest  or  code,  which  was  ordered  to  be  printed.  Journals,  aoth 
Jan.  i653. 

'  A  committee  was  named,  1 5th May,  1649,  to  take  into  consider- 
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much  delay  and  difBculty,  amidst  the  loud  murmurs  of 
their  adherents ,  that  they  could  be  brought  to  any  Tote 
in  regard  to  their  owu  dissolution.  It  passed  on  Not. 
17,  1 65 1,  after  some  very  close  divisions,  that  they 
should  cease  to  exist  as  a  parliament  on  Nov.  3 ,  i654  '• 
The  republicans  out  of  doors ,  who  deemed  annual ,  or  at 
least  biennial  parliaments  essential  to  their  definition  of 
liberty,  were  indignant  at  so  unreasonable  a  prolongation. 
Thus  they  forfeited  the  good-will  of  the  only  party  on 
whom  they  could  have  relied.  Cromwell  dexterously  ag- 
gravated their  faults  *,  he  complained  of  their  delaying  the 
settlement  of  the  nation  ;  he  persuaded  the  fanatics  of 
his  concurrence  in  their  own  schemes  *,  the  parliament 
in  turn  conspired  against  his.power^  and,  as  the  conspira- 
cies of  so  many  can  never  be  secret ,  let  it  be  seen  that 
one  or  other  must  be  destroyed  •,  thus  giving  his  forcible 
expulsion  of  them  the  pretext  of  self-defence.  They  fell 
with  no  regret ,  or  rather  with  much  joy  of  the  nation, 

ation  the  settling  of  the  succession  o(  future  parliaments  and  regu- 
lating their  elections.  Nothing  more  appears  to  have  been  done  till 
Oct.  nth,  when  the  committee  was  ordered  to  meet  next  day,  and  so 
de  die  in  diem ,  and  to  give  an  account  thereof  to  the  house  on  Tuesday 
come  fortnight.  All  that  came  to  have  voices,  but  the  special  care 
thereof  commended  to  sir  Henry  Vane ,  colonel  Ludlow ,'  and  Mr. 
Robinson.  We  find  nothing  farther  till  Jan.  3d,  i65o ,  when  the  com- 
mittee is  ordered  to  make  its  report  the  next  Wednesday.  This  is  done 
accordingly^  Jan.  9 ,  when  sir  H.  Vane  reporfs  the  resolutions  of  the 
committee ,  one  of  which  was ,  that  the  number  in  future  parliaments 
should  be  400.  This  was  carried ,  after  negativing  the  previous  ques- 
tion in  a  committee  of  the  whole  house.  They  proceeded  several  dayi 
afterwards  on  the  same  business.  See  also  Ludlow,  p.  3i3.  435. 

'  Two  divisions  had  taken  place ,  Nov.  1 4  (  the  first  on  the  previous 
questipn  ) ,  on  a  motion ,  that  it  is  convenient  to  declare  ascertain  time 
for  the  continuance  of  this  parhament ,  5o  to  46>  and  49  to  47*  On  the 
last  division ,  Cromwell  and  St.  John  were  tellers  for  the  Ayes. 
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except  a  few  who  dreaded  more  from  the  alternative  of 
military  usurpation  or  anarchy,  than  from  an  assembly 
which  still  retained  the  names  and  forms  so  precious  in 
the  eyes  of  those  who  adhere  to  the  ancient  institutions 
of  their  country.  ' 

It  was  now  the  deep  policy  of  Cromwell  to  render 
himself  the  sole  refuge  of  those  who  valued  the  laws,  or 
the  regular  ecclesiastical  ministry,  or  their  own  estates  , 
all  in  peril  from  the  mad  enthusiasts  who  were  in  hopes 
to  prevail  *.  These  he  had  admitted  into  that  motley  con- 
vention of  one  hundred  and  twenty  persons ,  sometimes 
called  Barehone's  parliament ,  hut  more  commonly  the 
little  parliament,  on  whom  his  council  of  officers  pre- 
tended to  devolve  the  government ,  mingling  them  with 

'  Whitelock  was  one  of  these ,  and  being  at  that  time  out  of  Crom- 
well's favour,  inveighs  much  against  his  destruction  of  the  power 
from  which  he  had  taken  his  commission  ,  p.  &6a,  554.  i>t*  John  ap- 
pears to  have  concurred  in  the  measure.  In  fact,  there  had  so  long 
been  an  end  of  law,  that  one  usurpation  might  seem  as  rightful  as 
another.  But,  while  any  house  of  commons  remained ,  there  was  a 
stock  left  from  which  the  ancient  constitution  might  possibly  germi- 
nate. Mrs.  Macauley,  whose  lamentations  over  the  Rump  did  not  cer- 
tainly proceed  from  this  cause,  thus  vents  her  wrath  on  the  English 
nation  :  '*  An  acquiescence  thus  universal  in  the  insult  committed  on 
the  guardians  of  the  infant  republic ,  and  the  first  step  towards  the 
usurpation  of  Cromwell ,  fixes  an  indelible  stain  on  the  character  of 
the  English,  as  a  people  basely  and  incorrigibly  attached  to  the 
sovereignty  of  individuals ,  and  of  natures  too  ignoble  to  endure  an 
empire  of  equal  law,"  vol.  v.  p.  1 12. 

*  Harrison ,  when  Ludlow  asked  him  why  he  had  joined  Cromwell 
to  turn  out  the  parliament,  said,  he  thought  Cromwell  would  own 
and  favour  a  set  of  men  who  acted  on  higher  principles  than  those 
of  civil  liberty,  and  quoted  from  Daniel ,  '*•  that  the  saints  shall  take 
the  kingdom  and  possess  it."  Ludlow  argued  against  him ;  but  what 
was  argument  to  such  a  head?  Mem.  of  Ludlow,  p.  565.  Not  many 
months  after,  Cromwell  sent  his  coadjutor  to  Carisbrook  castle. 
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a  sufficient  proportion  of  a  superior  class ,  whom  he  could 
direct  » .  This  assembly  took  care  to  avoid  the  censure 
which  their  predecessors  had  incurred ,  by  passing  a  good 
many  bilk,  and  applying  themselyes  with  a  vigorous 
hand  to  the  reformation  of  what  their  party  deemed  the 
most  essential  grievances ,  those  of  the  law  and  of  the 
church.  They  voted  the  abolition  of  the  court  of  chan- 
cery, a  measure  provoked  by  its  insufferable  delay,  its  en- 
grossing of  almost  all  suits ,  and  the  uncertainty  of  its 
decisions.  They  appointed  a  committee  to  consider  of  a 
new  body  of  the  law,  without  naming  any  lawyer  upon  it  ■. 

'  Home  speaks  of  this  assembly  as  chiefly  composed  of  the  lowest 
mechanics.  But  this  was  not  th^  case;  some  persons  of  inferior  rank 
there  were,  hut  a  large  proportion  of  the  memhers  were  men  of  good 
family,  or  at  least  military  distinction,  as  the  list  of  the  names  in  the 
Parliamentary  History  is  sufficient  to  prove ;  and  Whitelock  remarks, 
it  was  much  wondered  at  hy  some ,  that  these  gentlemen ,  many  of 
them  being  persons  of  fortune  and  knowledge,  would  at  this  sum- 
mons, and  from  those  hands  take  upon  them  the  supreme  authority 
of  this  nation,  p.  559.  With  respect  to  this,  it  may  be  observed, 
that  those  who  have  lived  in  revolutions  find  it  almost  necessary , 
whether  their  own  interests  or  those  of  their  country  are  their  aim , 
to  comply  with  all  changes ,  and  take  a  greater  part  in  supporting 
them,. than  men  of  inflexible  consciences  can  approve.  No  one  felt 
this  more  than  Whitelock ,  and  his  remark  in  this  place  is  a  satire 
upon  all  his  conduct.  He  was  at  the  moment  dissatisfied ,  and  out  of 
Cromwell's  favour,  but  lost  no  time  in  regaining  it. 

*  Journals,  19th  Aug.  This  was  carried  by  46  to  38  against  Crom- 
well's party.  Yet  Cromwell,  two  years  afterwards,  published  an  or- 
dinance for  regulating  and  limiting  the  jurisdiction  of  chancery; 
which  offended  Whitelock  so  much,  that  he  resigned  the  great  seal, 
not  having  been  consulted  in  framing  the  regulations.  This  is  a  rare 
instance  in  his  life,  and  he  vaunts  much  of  his  conscience  accordingly, 
but  thankfully  accepted  the  office  of  commissioner  of  the  treasniy 
instead,  p.  6a i,  6)5.  He  does  not  seem ,  by  his  own  account,  to  have 
given  much  satisAu^tion  to  suitors  in  ecpiity  (p.  548),  yet  the  fault 
may  have  been  theirs,  or  the  system's. 
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They  nominated  a  set  of  commissioners  to  preside  in 
courts  of  justice ,  among  whom  they  with  difficulty  ad- 
mitted two  of  that  profession  • ;  they  irritated  the  clergy, 
by  enacting ,  that  marriages  should  be  solemnized  before 
justices  of  the  peace*-,  they  alarmed  them  still  more,  ^ 
by  manifesting  a  determination  to  take  away  their  tithes, 
witholit  security  for  an  equivalent  maintenance  ^.  Thus 
having  united  against  itself  these  two  powerful  bodies , 
whom  neither  kings  nor  parliaments  in  England  have  in 
general  oflFended  with  impunity,  this  little  synod  of  legis- 
lators was  ripe  for  destruction.  Their  last  vote  was  to  ne- 
gative a  report  of  their  own  committee  ,  recommending 
that  such  as  should  be  approved  as  preachers  of  the 
gospel  should  enjoy  the  maintenance  already  settled  by 
law  •,  and  that  the  payment  of  tithes ,  as  a  just  property, 
should  be  enforced  by  the  magistrates.  The  house  having , 
by  the  majority  of  two ,  disagreed  with  this  report  ^,  the 
speaker,  two  days  after,  having  secured  a  majority  of  those 
present ,  proposed  the  surrender  of  their  power  into  the 
hands  of  Cromwell ,  who  put  an  end  to  the  opposition  of 
the  rest ,  by  turning  them  out  of  doors. 

It  can  admit  of  1^0  doubt ,  that  the  despotism  of  a  wise 

'  4lh  October. 

*  This  had  been  proposed  by  the  commissioa  for  amendment  of  the 
law  appointed  in  the  long  parliament.  The  great  number  of  dissenters 
from  the  established  religion  rendered  it  a  very  reasonable  measure. 

3^,Thurloe,i.  369;iii.  i3a. 

^  Journals,  id  and  loth  Dec.  i653.  Whitelock.  See  the  sixth  yo- 
Inme  of  the  Somers  Tracts ,  p.  a66|  for,  a  long  and  rather  able  vindi- 
cation of  this  parliament  by  one  of  its  members.  Ludlow  also  speaks 
pretty  well  of  it,  p,  471  >  and  says  truly  enough,  that  Cromwell 
frightened  the  lawyers  and  clergy ,  by  showing  what  the  parliament 
meant  to  do  with  them,  which  made  them  in  a  hurry  to  have  it  des- 
troyed. See  also  Pari.  Hist.  1411.  141 4- 

H.  26 
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man  is  more  tolerable  than  that  of  political  or  religious 
fanatics ,  and  it  rarely  happens  that  there  is  any  better 
remedy  in  revolutions ,  which  have  given  the  latter  an 
ascendant.  CromweU's  assumption ,  therefore ,  of  the 
title  of  protector  was  a  necessary  and  wholesome  usurpa- 
tion ,  however  he  may  have  caused  the  necessity  -,  it  se- 
cured the  nation  from  the  mischievous  lunacy  of  the 
anabaptists ,  and  from  the  more  cooUblooded  tyranny  of 
that  little  oligarchy ,  which  arrogated  to  itself  the  name 
of  commonwealth's  men.  Though  a  gross  and  glaring 
evidence  of  the  omnipotence  of  the  army,  the  instrument 
under  which  he  took  his  title  accorded  to  him  no  unneces- 
sary executive  authority.  The  sovereignty  still  resided  in 
the  .parliament  ^  he  had  no  negative  voice  x)n  their  laws; 
Until  the  meeting  of  the  next  parliament,  a  power  was 
given  him  of  making  temporary  ordinances  5  but  this  was 
not ,  as  Hume ,  on  the  authority  ol  Clarendon  and  War- 
wick ,  has  supposed ,  and  as  his  conduct ,  if  that  were  any 
proof  of  the  law,  might  lead  us  to  infer,  designed  to 
exist  in  future  intervals  of  the  legislature  *.  It  would  be 
scarcely  worth  while ,  however ,  to  pay  much  attention 

'  See  the  instrument  of  goyemment  in  Whitelock,  p.  Syi ;  or  Som- 
mers'  Tracts,  vi.  ^57.  Ludlow  says ,  that  some  of  the  officers  opposed 
this;  hut  Lamhert  forced  it  down  their  throats,  p.  376.  Cromwell  made 
good  use  of  this  temporary  power.  The  union  of  Scotland  witb  Eng- 
.  land  was  by  one  of  his  ordinances,  April  la  (Whitelock,  586), 
and  he  imposed  an  assessment  of  i2O,0ool.  monthly,  for  three  months, 
and  90,0001.  for  the  next  three ,  instead  of  70,0001. ,  which  had  been 
paid  before  (id.  Sgi),  besides  many  other  ordinances  of  a  legidtettiTe 
nature.  *»  I  am  yery  glad ,  *'  says  Fleetwood  (  Feb.  i655 ,  Tburloe , 
iii.  i83),  *'  to  hear  his  highness  has  declined  the  legislatiye  power, 
which  by  the  instrument  of  goyemment ,  in  my  opinion ,  he  could 
not  exercise  after  this  last  parliament's  meeting."  And  tbe  parliament 
of  i656 ,  at  the  protector's  desire ,  confirmed  all  ordinances  made 
since  the  dissolution  of  the  long  parliament.  Thurloe,  yi.  a43. 
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to  a  form  of  government  which  was  so  little  regarded, 
except  as  it  marks  the  jealousy  of  royal  power,  which 
those  mo^t  attached  to  Cromwell ,  and  least  capable  of 
any  proper  notions  of  liberty,  continued  to  entertain. 

In  the  ascent  of  this  bold  usurper  to  greatness ,  he  had 
successively  employed  jeind  thrown  away  several  of  the 
powerful  factions  who  distracted  the  nation.  He  had  en- 
couraged the  levellers ,  and  persecuted  them ;  he  had 
flattered  the  long  parlianjent,  and  betrayed  it  5  he  had 
made  use  of  the  sectaries  to  crush  the  commonwealth  ^ 
he  had  spurned  the  sectaries  in  his  last  advance  to  power. 
These ,  with  the  royalists  and  the  presbyterians ,  forming 
in  eflfect  the  whole  people  ,  though  too  disunited  for  such 
'a  coalition  as  must  have  overthrown  him,  were  the 
perpetual ,  irreconcileable  enemies  of  his  administration. 
Master  of  his  army,  which  he  well  knew  how  to  manage , 
surrounded  by  a  few  deep  and  experienced  counsellors , 
furnished  by  his  spies  with  the  completest  intelligence  of 
all  designs  against  him ,  he  had  no  great  cause  of  alarm 
from  open  resistance.  But  he  was  bound  by  the  instrument 
of  government  to  call  a  parliament^  and  in  any  par- 
liament his  adversaries  must  be  formidable.  He  adopted 
in  both  those  which  he  summoned  the  reformed  model 
already  determined  •,  limiting  the  number  of  represen- 
tatives to  4oo ,  to  be  chosen  partly  in  the  counties ,  ac- 
cording to  their  wealth  or  supposed  population  ,  by  elec- 
tors possessing  either  freeholds ,  or  any  real  or  moveable 
property  to  the  value  of  aool.  ^  partly  by  the  more  consi- 
derable boroughs ,  in  whose  various  rights  of  election  no 
change  appears  to  have  been  made  * .  This  alteration  , 
conformable  to  the  equalizing  principles  of  the  age ,  did 

'  I  infer  this  from  the  report  of  a  committee  of  privileges  on  the 
election  for  Lynn,  aoth  Oct.  i656. 
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not  produce  so  considerable  a  diflference  in  the  persons 
returned  as  it  perhaps  might  at  present '.  The  court  party, 
as  those  subservient  to  him  were  called ,  were  powerful 
through  the  subjection  of  the  electors  to  the  army.  But 
they  were  not  able  to  exclude  the  presbyterian  and  re- 
publican interests,  the  latter  bearded  by  Bradshaw,  Has- 
lerig ,  and  Scott ,  eager  to  thwart  the  power  which  they 
were  compelled  to  obey  '.  Hence  they  began  by  taking 
into  consideration  the  whole  instrument  of  government , 
and  even  resolved  themselves  into  a  committee  to  debate 
its  leading  article  ,  the  protector's  authority.  Cromwell , 
his  supporters  having  lost  this  question  on  a  division  of 
i4i  to  1 36,  thought  it  time  to  interfere.  He  gave  them 
to  understand  that  the  government  by  a  single  person  and 
a  parliament  was  a  fundamental  principle,  not  subject  to 
their  discussion ,  and  obliged  every  member  to  a  recog- 
nition of  it ,  solemnly  promising  neither  to  attempt  nor 
to  concur  in  any  alteration  of  that  article  ^.  The  com- 
mons voted,  however,  that  this  recognition  should  not 
extend  to  the  entire  instrument ,  consisting  of  forty-two 
articles ,  and  went  on  to  discuss  them  with  such  heat  and 
prolixity,  that  after  five  months,  the  limited  term  of 
their  session,  the  protector,  having  obtained  the  rati- 

'  It  is  remarkable  that  Clarendon  seems  to  approve  this  model  of  a 
parliament,  saying,  <'  it  was  then  generally  looked  upon  as  an  altera- 
tion fit  to  be  more  warrantably  made ,  and  in  a  better  time.  " 

*  Bourdeaux,  the  French  ambassador,  says,  "  some  were  for  Brad- 
shaw as  "Speaker ,  but  the  protector's  party  carried  it  for  Lenthall.  By 
this  beginning,  one  may  judge  what  the  authority  of  the  lord  protector 
will  be  in  this  parliament.  However  it  was  observed ,  that  as  often  as 
he  spoke  in  his  speech  of  liberty  or  religion ,  the  members  did  seem 
to  rejoice  with  acclamations  of  joy.  "  Thurloe,  v.  588. 

^  Journals,  14th  and  1 8th  Sept.  Pari.  Hist.  i445,  14^9.  Whitelock, 
6o5,  etc.  Ludlow,  499. 
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fication  of  his  new  scheme  neither  so  fully  nor  so  wil- 
lingly as  he  desired,  particularly  having  been  disappointed 
by  the  great  majority  of  200  to  60,  which  voted  the  pro- 
tectorate to  be  elective,  not  hereditary,  dissolved  the 
parliament  with  no  small  marks  of  dissatisfaction.^/ 

The  banished  king  meanwhile  began  to  recover  a  little 
of  that  political  importance  which  the  battle  of  Worcester 
had  seemed  almost  to  extinguish.  So  ill  supported  by  his 
English  adherents  on  that  occasion ,  so  incapable  with  a 
better  army  than  he  had  any  prospect  of  ever  raising 
again ,  to  make  a  stand  against  the  genius  and  fortune  of 
the  usurper,  it  was  vain  to  expect  that  he  could  be  res- 
tored by  any  domestic  insurrection ,  until  the  disunion  of 

'  This  division  is  not  recorded  in  the  Journals ,  in  consequence ,  I 
suppose,  of  its  having  been  resolved  in  a  committee  of  the  whole  house. 
But  it  is  impossible  to  doubt  the  fact,  which  is  referred  to  Oct.  19  by 
a  letter  of  Bourdeaux,  the  French  ambassador  (Thur|oe,  ii.  681), 
who  observes,  **  Hereby  it  is  easily  discerned,  that  the  nation  is 
nowise  affected  to  his  family,  nor  much  to  himself.  Without  doubt 
he  will  strengthen  his  army,  and  keep  that  in  a  good  posture.  "  It  is  ^ 
also  alluded  to  by  Whitelock,  609.  They  resolved  to  keep  the  militia 
m  the  power  of  the  parliament,  and  that  the  protector's  negative 
should  extend  only  to  such  bills  as  might  alter  the  instrument ;  and 
in  other  cases,  if  he  did  not  pass  bills  within  twenty  days,  they  were 
to  become  laws  without  his  consent.  Journals,  Nov.  10,  i654'  White* 
lock ,  608,  This  was  carried  against  the  court  by  109  to  85.  Ludlow 
insinuates  that  this  parliament  did  not  sit  out  its  legal  term  of  five 
months,  Cromwell  having  interpreted  the  months  to  be  lunar  instead 
of  calendar.  Hume  has  adopted  this  notion ;  but  it  is  groundless ,  the 
month  in  law  being  always  of  twenty-eight  days,  unless  the  contrary 
be  expressed.  This  seems  however  not  to  have  been  generally  under- 
stood at  the  time;  for  Whitelock  says,  that  Cromwell's  dissolution  of 
the  parliament,  because  he  found  them  not  so  pliable  to  his  purposes 
as  he  expected,  caused  much  discontent  in  them  and  others,  but  that 
he  valued  it  not ,  esteeming  himself  above  those  things,  p.  618.  He 
gave  out  that  the  parliament  were  concerned  in  the  conspiracy  to  bring 
in  the  king. 
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the  prevailing  factions  should  offer  some  more  favour- 
able opportunity.  But  this  was  too  distant  a  prospect  for 
his  court  of  starving  followers.  He  had  from  the  begin- 
ning looked  around  for  foreign  assistance.  But  France 
was  distracted  by  her  own  troubles;  Spain  deemed  it 
better  policy  to  cultivate  the  new  commonwealth ;  and 
even  Holland ,  though  engaged  in  a  dangerous  war  with 
England  ^  did  not  think  it  worth  wliile  to  accept  his  offer 
of  joining  her  fleet ,  in  order  to  try  his  influence  with  the 
English  seamen  ' .  Totally  ui^scrupulous  as  to  the  means 
by  which  he  might  reign ,  even  at  the  moment  that  he 
was  treating  to  become  the  covenanted  king  of  Scotkukl, 
with  every  solemn  renunciation  of  popery,  Charley  hcul 
recourse  to  a  very  delicate  negotiation ,  which  deserves 
remark ,  as  having  led ,  after  a  long  course  of  time ,  but 
by  gradual  steps ,  to  the  final  downfal  of  his  family.  With 
the  advice  of  Ormond,  and  with  the  concurrence  of 
Hyde,  he  attempted  to  interest  the  pope  (Innocent  X) 
on  his  side  as  the  most  powerful  intercessor  with  the 
catholic  princes  of  Europe*.  For  this  purpose  it  was  ne- 
cessary to  promise  toleration  at  least  to  the  catholics. 
The  king's  ambassadors  to  Spain  in  i65o ,  Cottington  and 
Hyde ,  and  other  agents  despatched  to  Rome  at  the  same 

'  Exiles  are  seldom  scnipuloas  :  w«  fiad  that  Charles  waO  wUling  to 
propose  to  the  states,  in  retnra  lor  their  aokiK>wledgiiig  his  title » 
*'  such  present  and  lasting  adyantages  to  them  hy  this  alttancei  as  may 
appear  most  considerahle  to  that  nation  and  to  their  posterity ,  and  a 
-valuable  oompeiisation  for  whatever  present  advantages  the  ki|ig  can 
receive  by  it.  "  Cliureiidon  State  Papers ,  iii.  90.  These  intrigues  Tfould 
have  justly  made  him  odious  in  England. 

*  Ormend  vnrote  strongly  to  this  elTect,  after  the  battie  «f  Worces- 
ter ,  convinced  that  nothing  but  foreign  assistance  could  r6stoi«  the 
king.  *<  Amongst  protestants  there  is  none  that  hath  tibe  piOww ,  a^ 
amongst  the  catholics  it  is  visible.  "  Carte's  Letters,  i,  461. 
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time ,  were  empowered  to  oflFer  an  entire  repeal  of  the 
penal  laws*.  The  king  himself,  some  time  afterwards , 
wrote  a  letter  to  ^  the  pope ,  wherein  he  repeated  this  as- 
surance. That  court,  however,  well  aware  of  the  here-  ' 
ditary  duplicity  of  the  Stuarts ,  received  his  overtures 
with  haughty  contempt.  The  pope  returned  no  answer  to 
the  king's  letter,  but  one  was  received  after  many  months 
from  the  general  of  the  Jesuits,  requiring  that  Charles 
should  declare  himself  a  catholic ,  since  the  goods  of  the 
church  cdUld  not  be  lavished  for  the  support  of  an  he- 
retical prince*.  Even  after  this  insolent  refusal,  the 
wretched  exiles  still  clung ,  at  times ,  to  the  vain  hope  of 
succour,  which  as  protestants  and  Englishmen  they  could 
not  honourably  demand^.  But  many  of  them  remarked 

'  Clarendon  State  Papers,  ii.  481.  et  8«pies  alibi.  Th*- protectant 
zeal  of  Hyde  had  surely  deserted  him;  and  his  veracity  in  one  letter 
gave  way  also,  see  vol.  iii.  p.  i58.  But  the  great  criminality  of  all  these 
negotiations  lay  in  this ,  that  Charles  was  by  them  soliciting  such  a 
measure  of  foreign  aid ,  as  would  make  him  at  once  the  tyrant  of  Eng- 
land,  and  the  vassal  of  Spain;  since  no  free  parliament,  however 
royalist,  was  likely  to  repeal  all  the  laws  against  popery.  "  That 
which  the  king  will  be  ready  and  willing  to  do,  is  to  give  his  consent 
for  the  repeal  of  all  the  penal  laws  and  statutes  which  have  been  made 
in  the  prejudice  of  catholics ,  and  to  put  them  into  the  same  condi- 
tion as  his  other  subjects.  "  Cottington  to  Father  Bapthorpe.  Id.  54 1. 
These  negotiations  with  Rome  were  soon  known ,  and  a  tract  was  pub- 
lished by  the  parliament's  authority,  containing  the  documents.  Not- 
withstanding the  delirium  of  the  restoration,  this  had  made  an  im- 
pression which  was  not  afterwards  effaced. 

*  Clarendon  State  Papers,  iii.  181. 

^  The  pope  very  well  knows ,  says  Hyde  to  Clement ,  an  agent  at 
the  court  of  Rome,  %d  April,  i656,  how  far  the  king  is  from  thoughts 
of  severity  against  his  catholic  subjects ;  nay,  that  he  doth  desire  to 
pot  them  into  the  same  condition  with  his  other  subjects,  and  that  no 
man  shall  suffer  in  any  consideration  for  being  a  Roman  cath<dic.  Id. 
89' • 
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too  clearly  the  conditions  on  which  assistance  might  be 
obtained-,  the  court  of  Charks,  openly  or  in   secret, 
began  to  pass  over  to  the  catholic  church  ^  and  the  con- 
tagion soon  spread  to  the  highest  places. 

In  the  year  i654>  the  royalist  intrigues  in  England 
began  to  grow  more  active  and  formidable  through  the 
accession  of  many  discontented  republicans*.  Though 
there  could  be  no  coalition ,  properly  speaking ,  between 
such  irreconcileable  factions,  they  came  into  a  sort  of  tacit 
agreement ,  as  is  not  unusual ,  to  act  in  concert  for  the 
only  purpose  they  entertained  alike ,  the  destruction  of 
their  common  enemy.  Major  Wildman ,  a  name  not  very 
familiar  to  the  general  reader,  but  which  occurs  perpe- 
tually, for  almost  half  a  century,  when  we  look  into 
more  secret  history,  one  of  those  dark  and  restless  spirits , 
who  delight  in  the  deep  game  of  conspiracy  against  every 
government ,  seems  to  have  been  the  first  mover  of  this 
unnatural  combination.  He  had  been  early  engaged  in 
the  schemes  of  the  levellers ,  and  was  exposed  to  the 
jealous  observation  of  the  ruling  powers.  It  appears  ipost 
probable  that  his  views  were  to  establish  a  common- 
wealth ,  and  to  make  the  royalists  his  dupes.  In  his  coi^ 
respondence ,  however ,  with  Brussek ,  he  engaged  to 
restore  the  king.  Both  parties  were  to  rise  in  j^rms  against 
the  new  tyranny,  and  the  nation's  temper  was  tried  by 
clandestine  intrigues  in  almost  every  county*.  Greater 

'  Clarendon's  History  of  the  Rebellion ,  B.  1 4*  State  Papers ,  iii. 
a65 ,  3oo ,  etc.  Whitelock  obserres  at  this  time ,  **  Many  sober  and 
faithful  patriots  did  begin  to  incline  to  the  king's  restoration ;  *"  and 
hints  that  this  was  his  opinion,  which  excited  Cromwell's  jealousy  of 
him,  p.  6ao. 

•  Clarendon's  History,  vii.  119.  State  Papers,  iii.  a65,  etc.  These 
lerellers  were  very  hostile  to  the  interference  of  Hyde  and  Ormond , 
judging   them  too  inflexibily  attached  to  the  ancient  constitution; 
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relisfnce ,  however,  was  placed  on  the  project  of  assassi- 
nating Cromwell.  Neither  party  were  by  any  means 
scrupulous  on  this  score  :  if  we  have  not  positive  evidence 
of  Charles's  concurrence  in  this  scheme,  it  would  be 
preposterous  to  suppose  that  he  would  have  been  with- 
held by  any  moral  hesitation.  It  is  frequently  mentioned 
without  any  disapprobation  by  Clarendon  in  his  private 
letters  •  5  and  as  the  royalists  certainly  justified  the  mur- 
ders of  Ascham  and  Dorislaus ,  they  could  not  in  common 
sense  or  consistency  have  sferupled  one  so  incomparably 
more  capable  of  defence  *.  A  Mr.  Gerard  suffered  death 
for  one  of  these  plots  to  kill  Cromwell  ^  justly  sentenced , 
though  by  an  illegal  tribunal.  ^ 

Tn  the  year  i655,  Penruddock,  a  Wiltshire  gen^tle- 
man  ,  with  a  very  trifling  force  ,  entered  Salisbury  at  the 

but  thifr  hostility  recommended  them  to  others  of  the  banished  king's 
coart,  who  showed  the  same  sentiments. 

'  P.  3i5,  3a4,  343.  Thnrloe,  i.  36o,  5io.  In  the  same  yohime, 
p.  a48,  we  find  eyen  a  declaration  from  the  king,  dated  at  Paris,  3d 
May,  1 654*  offering  5ool.  per  annum  to  any  one  who  should  kill 
Cromwell ,  and  pardon  to  any  one  who  should  leave  that  party ,  ex- 
cept Bradshaw ,  Lenthall  and  Haslerig.  But  this  seems  unlikely  to  be 
authentic  :  Charles  would  not  have  avowed  a  design  of  assassination 
so  openly,  and  it  is  strange  that  Lenthall  and  Haslerig,  especially  the 
former,  should  be  thus  exempted  from  pardon,  rather  than  so  many 
regicides. 

*  See  what  Clarendon  says  of  Ascham's  death,  State  Papers,  il.  542. 
In  another  place  he  observes  :  **  It  is  a  worse  and  a  baser  thing  that 
any  man  should  appear  in  any  part  beyond  sea  under  the  character  of 
an  agent  from  the  rebels,  and  not  his  throat  cut.  "  Id.  iii.  i44> 

'  State  Trials,  5i8.  Thurloe,  ii.  416.  Some  of  the  malecontent  com- 
monwealth men  were  also  eager  to  get  rid  of  Cromwell  by  assas- 
^ation;  Wildman,  Saxby,  Titus.  Syndercombe's  story  is  well  known; 
he  was  connected  in  the  conspiracy  with  those  already  mentioned. 
The  famous  pamphlet  by  Titus,  Killing  no  murder,  was  printed  in 
1657.  Clarendon  State  Papers,  3i5,  3a4,  343« 


Digitized  by  VjOOQ IC 


4io  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
time  of  the  assizes ,  and ,  declaring  for  the  king ,  seized 
the  judge  and  the  sheriff*.  This  little  rehellion,  meet- 
ing with  no  resistance  from  the  people ,  but  a  supineness 
equally  fatal ,  was  soon  quelled.  It  roused  Cromwell  to 
secure  himself  by  an  unprecedented  exercise  of  power. 
In  possession  of  all  the  secrets  of  his  enemies ,  he  knew 
that  want  of  concert  or  courage  had  alone  prevented  a 
general  rising,  towards  which  indeed  there  had  been 
some  movements  in  the  midland  counties •.  He  was  aware 
of  his  own  unpopularity,  and  the  national  bias  towards 
the  exiled  king.  Juries  did  not  willingly  convict  the 
sharers  in  Penruddock's  rebellion^.  To  govern  according 
to  law  may  sometimes  be  a  usurper's  wish,  but  can 
seldom  be  in  his  power.  The  protector  abandoned  all 
thought  of  it.  Dividing  the  kingdom  into  districts ,  he 
placed  at  the  head  of  eadh  a  major-general  as  a  sort  of 
military  magistrate,  responsible  for  the  subjection  of  his 

■  A  very  reprehensible  passage  occurs  in  Glareudon's  account  of 
this  transaction,  vol.  yii.  p.  i4o;  where  he  blames  and  derides  the 
insurgents  for  not  putting  chief  justice  Rolle  and  others  to  death , 
which  would  haye  been  a  detestable  and  useless  murder. 

*  Whitelock,  6i8,  6ao.  Ludlow,  5i3.  Thurloe,  iii.  a64,  and  through 
more  than  half  the  volume^,  passim.  In  the  preceding  yolume  we  have 
abundant  proofs  how  completely  master  Cromwell  was  of  the  royalist 
schemes.  The  '^  sealed  knot "  of  the  king's  friends  in  London  is  men- 
tioned as  frequently  as  we  find  in  the  Clarendon  Papers  at  the  same 
time. 

'  Thurioe,  iiL  871  ,  etc.  Penruddock  and  throve,  Ludlow  says,, 
^  oould  not  have  been  justly  condemned ,  if  they  had  as  sure  a  founda- 
tion in  what  they  declared  £Dr ,  as  what  they  declared  against.  Bat 
certainly  it  can  nerer  be  esteemed  by  a  wise  man  to  be  worth  the 
scratch  of  a  finger  to  remove  a  single  person  acting  by  an  arbitrary 
power,  in  order  to  setup  another  with  the  same  unlimited  authority.*' 
P.  5 18.  This  is  a  just  and  manly  sentiment.  Woe  to  those  who  do 
not  recognize  it  !  But  is  it  fair  to  say,  that  the  royalists  were  ccm- 
tending  to  set  up  an  unlimited  authority  ? 
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prefecture.  These  were  eleven  in  number ,  men  bitterly 
hostile  to  the  royalist  party,  and  insolent  towards  all  civil 
authority  * .  They  were  employed  to  secure  the  payment 
of  a  tax  of  10  per  cent. ,  imposed  by  Cromwell's  arbitrary 
will ,  on  those  who  had  ever  sided  with  the  king  during 
the  late  wars,  where  their  estates  exceeded  lool.  ger 
annum.  The  major-generals,  in  their  correspondence 
printed  among  Thurloe's  papers ,  display  a  rapacity  and 
oppression  beyond  their  master's.  They  complain  that  the 
number  of  those  exempted  is  too  great*,  they  press  for 
harsher  measures  ^  they  incline  to  the  unfavourable  con- 
struction in  every  doubtful  case  ;  they  dwell  on  the 
growth  of  malignancy  and  the  general  disaffection*.  It 
was  not  indeed  likely  to  be  mitigated  by  this  unparalleled 
tyranny.  All  illusion  was  now  gone  as  to  the  pretended 
benefits  of  the  civil  war.  It  had  ended  in  a  despotism , 
compared  to  which  all  the  illegal  practices  of  former 
kings ,  all  that  had  cost  Charles  his  Hfe  and  crown  ,  ap- 
peared as  dust  in  the  balance.  For  what  was  ship-money; 
a  general  burthen  ,  by  the  side  of  the  present  decimation 

of  a  single  class ,  whose  offence  had  long  been  expiated 

» 

'  Tfeey  were  originsUy  ten  ,  Lambert ,  Desborongh  ,  Whalley , 
Goff ,  Fleetwood ,  Skippon  ,  Kehey,  Butler  ,  Worseley,  and  Berry. 
Thnrloe,  iii.  701.  Ba^kstead  was  afterwards  added.  ^*  The  major- 
geaeral ,**  says  Ludlow  ^  **  carried  things  wiiii  nnheard-rof  insolence  in 
their  several  pi*ecinots  ,  decimadag  to  extremity  whom  they  pleased , 
and  interrapting  ^e  proceedings  at  law  upon  petitions  of  those  who 
'preMai^ed  tiienselTes  aggrie^red ,  threatening  snch  as  would  not  yield 
a  ready  siri^mission  to  their  orders  with  iransportation  to  Jamaica ,  or 
some  other  plantations  in  the  West  Indies,  etc.  "  P.  SBg. 

•  Thurloe,  vol.  iv.  passim.  The  unpopularity  of  Gromweirs  go- 
vernment appears  strongly  in  the  l^^t^of  this  collection.  Dnckin- 
fidd ,  a  Cheshire  gentleman  ,  writes :  '^  Charles  Stuart  hath  5oo  friends 
in  these  adjacent  comities ,  for  every  one  friend  to  you  amcmgst 
them.  "  Vol.  iii.  194. 
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by  a  composition  and  effaced  by  an  act  of  indemnity  ?  or 
were  the  excessive  punishments  of  the?  star-chamber  §o 
odious  as  the  capital  executions  inflicted  without  trial  by 
peers,  whenever  it  suited  the  usurper  to  erect  his  high 
court  of  justice?  A  sense  of  present  evils  not  only  excited 
a  burning  desire  to  live  again  under  the  ancient  monar* 
chy ,  but  obliterated ,  especially  in  the  new  generation 
that  had  no  distinct  remembrance  of  them ,  the  appre- 
hension of  its  former  abuses.  * 

If  this  decimation  of  the  royalists  «ould  pass  for  an  act 
of  severity  towards  a  proscribed  faction,  in  which  the 
rest  of  the  nation  might  fancy  themselves  not  interested, 
Cromwell  did  not  fail  to  show  that  he  designed  to  exert 
an  equally  despotic  command  over  every  man's  property. 
With  the  advice  of  his  council ,  h^  had  imposed ,  or,  as 
I  conceive ,  for  it  is  not  clearly  explained  ,  continued  a 
duty  on  merchandise  beyond  the  time  limited  by  law.  A 
Mr.  George  Cony  having  refused  to  pay  this  tax,  it  was 

'  It  may  be  fair  towards  Cromwell  to  give  his  own  apology  for  the 
decimation  of  the  royalists  ,  in  a  declaration  ,  published  i655.  '^  It  b 
a  trouble  to  us  to  be  still  mbbiog  upon  the  old  sore ,  disobliging  those 
whom  we  hoped  time  and  patience  might  make  friends ;  but  we  can 
with  comfort  appeal  to  God ,  and  dare  also  to  their  own  consciences , 
whether  this  way  of  proceeding  with  them  h^th'  been  the  matter  of 
our  choice  ,  or  that  which  we  have  sought  an  occasion  for  ;  or  whe- 
ther ,  contrary  to  our  own  inclinations  and  the  constant  course  of  our 
carriage  towards  them ,  which  hath  been  to  oblige  them  by  kind- 
ness to  forsake  their  former  principles «  which  God  hath  so  often  and 
so  eminently  bore  witness  against ,  we  have  not  been  constrained  and 
necessitated  hereunto ,  and  without  the  doing  whereof  we  should 
have  been  wanting  to  our  dutv  to  God  and  these  nations. 

*'  That  character  of  diff^-^^P^  between  them  and  the  rest  of  the 
people  which  is  now  put  upon  them  is  occasioned  by  themselves  , 
not  by  us.  There  is  nothing  they  have  more  industriously  laboured  in 
than  this ;  to  keep  themselves  distinguished  from  the  well-affected  of 
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enforced  from  him ,  on  which  he  sued  the  collector. 
Cromwell  sent  his  counsel,  Maynard,  Twisden,  and 
Wyndham ,  to  the  Tower ,  who  soon  petitioned  for  li- 
berty, and  abandoned  th^ir  client.  RoUe,  the  chief  jus- 
tice ,  when  the  cause  came  on ,  dared  not  give  judgment 
against  the  protector,  yet  not  caring  to  decide  in  his  fa- 
-  Ycxur,  postponed  the  case  till  th6  next  term  ,  and  mean- 
while retired  from  the  bench.  Glyn ,  who  succeeded  him 
upon  it,  took  care  to  have  this  business  accommodated 
with  Cony ,  who ,  at  some  loss  of  public  reputation  , 
withdrew  his  suit.  Sir  Peter  Wentworth ,  having  brought  ' 
a  similar  action  ,  was  summoned  before  the  council ,  and  . 
asked  if  he  would  give  it  up.  '^  If  you  command  me  ,"  he 
Replied  to  Cromwell ,  "  I  must  submit  ^ "  which  the  pro- 
tector did  ,  and  the  action  was  withdrawn. ' 

Though  it  cannot  be  said  that  such  an  interference 
with  the  privileges  of  advocates  or  the  integrity  of  judges 
was  without  precedents  in  the  times  of  the  Stuarts ,  yet 

this  nalion  :  To  -vvhich  end  they  have  kept  their  conversation  apart , 
as  if  they  would  avoid  the  very  beginnings  of  union  ,  have  bred  and 
educated  their  diildren  by  the  sequestered  and  ejected  clergy,  and 
very  much  confined  thair '  marriages  and  alliances  within  their  own 
parly,  as  if  they  meant  to  entail  their  quarrel ,  and  prevent  the  means 
to  reconcile  posterity ;  which  with  great  pains  they  take  upon  all  oc- 
casions to  lessen  and  suppress  the  esteem  and  honour  of  the  English 
nation  in  Jill  their  actions  and  undertakings  abroad ,  striving  withal 
to  make  other  nations  distinguish  their  interest  from  it,  gives  us 
ground  to  judge  that  they  have  separated  themselves  from  the  body 
of  the  nation ;  and  therefore  we  leave  it  to  all  mankind  to  judge 
whether  we  ought  not  to  be  timely  jealous  of  that  separation ,  and  to 
proceed  so  against  them  as  they  may  be  at  the  charge  of  those  reme- 
dies which  are  required  against  the  dangers  they  have  bred.  " 

'  Ludlow  538.  Clarendon ,  etc.  Clarendon  relates  the  same  story 
with  additional  circumstances  of  Cromweirs  audacious  contempt  for 
the  courts  of  justice  ,  and  for  the  very  name  of  magna  charta. 
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it  had  never  been  done  in  so  public  or  shameless  a  man- 
ner. Several  other  instances  wherein  the  usfirper  diverted 
justice  from*  its  course,  or  violated  the  known  securities 
of  Englishmen ,  will  be  found  in  most  general  histories ; 
not  to  dwell  on  that  most  flagrant  of  all ,  the  erection  of 
his  high  court  of  justice ,  by  which  Gerard  and  Vowel  in 
1654?  Slingsby  and  Hewit  in  i658  ,  were  brought  to  the ' 
scaffold '  •  I  cannot  therefore  agree  in  the  praises  which 
have  been  showered  upon  Cromwell  for  the  just  adminis- 
tration of  the  laws  linder  his  dominion.  That ,  between 
party  and  party,  the  ordinary  civil  rights  of  men  were 
.  fairly  dealt  with ,  is  no  extraordinary  praise  5  and  it  may 
be  admitted  that  he  filled  the  benches  of  justice  with  able 
lawyers ,  though  not  so  considerable  as  those  of  the  reign, 
of  Charles  the  Second  ^  but  it  is  manifest  that ,  so  far  as 
his  own  authority  was  concerned,  no  hereditary  despot, 
proud  in  the  crimes  of  a  hundred  ancestors,  could  more 
have  spurned  at  every  limitation  than  this  soldier  of  a 
commonwealth.  * 

'  State  Trials ,  vi.  Whitelock  advised  the  protector  to  proceed  ac- 
cording to  law  against  Hewit  and  Slingsby ;  **  but  his  highness  was 
too  much  in  love  with  the  new  way. "  P.  678. 

*  The  late  editor  of  the  State  Trials  ,  v.  935,  has  introduced  a  sort 
of  episodical  dissertation  on  the  administration  of  justice  during  the 
commonwealth  ,  with  the  view ,  as  far  as  appears ,  of  setting  Cromwell 
in  a  favourable  light.  For  this  purpose  he  quotes  several  passages  of 
vague  commendation  from  different  authors ,  and  among  oth<n>s  one 
from  Burke ,  written  in  haste  to  serve  an  immediate  purpose ,  and 
evidently  from  a  very  superficial  recollection  of  our  history.  It  has 
been  said  that  Cromwell  sought  out  men  of  character  from  the  party 
most  opposite  to  his  designs.  The  proof  given  is  the  appointment  of 
Hale  to  be  a  puisn^  judge.  But  Hale  had  not  been  a  royalist ,  that  is , 
an  adherent  of  Charles ,  and  had  taken  the  engagement,  as  well  as 
the  covenant.  It  was  no  great  effort  of  virtue  to  place  an  eminent 
lawyer  and  worthy  man  on  the  bench.  And  it  is  to  be  remembered 
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Amidst  so  general  a  hatred ,  trusting  to  the  effect  of  an 
equally  general  terror ,  the  protector  ventured  to  sum- 
mon ft  parliament  in  i656.  Besides  the  common  neces- 
sities for  money,  he  had  douhtless  in  his  head  that  re- 
markahle  scheme  which  was  developed  during  its  session  * . 
Even  the  despotic  influence  of  his  maj6r-general ,  and 
'the  political  annihilation  of. the  most  considerable  hody 
of  the  gentry,  then  lahouring  under  the  imputation  of 
delinquency  for  their  attachment  to  the  late  king,  did 
not  enable  him  to  obtain  a  secure  majority  in  the  assem- 
bly ;  and  he  was  driven  to  the  audacious  measure  of  ex-' 
eluding  above  ninety  members ,  duly  returned  by  their 
constituents,  froift  tating  their  seats.  Their  colleagues 
wanted  courage  to  resist  this  violation  of  all  privilege  •, 
and ,  after  referring  them  to  the  council  for  approbation , 
resolved  to  proceed  with  public  business.  The  excluded 
members ,  consisting  partly  of  the  republican ,  partly  of 
the  presbyterian  factions ,  published  a  remonstrance  in 
a  very  high  strain  ,.but  obtained  no  re^^ss.  * 

that  Hale  fell  under  the  usurper's  displeasui;a  for'  administering  jus- 
tice with  an  impartiality  that  did  not  suit  his  government ;  and  ceased 
to  go  the  circuit ,  because  the  criminal  law  was  not  allowed  to  have  its 
course. 

'  Thurloe  writes  to  Montague  (  Carte'g  Letters,  ii.  no  )  that  he 
cannot  give  him  the  reasons  for  calling  this  parliament,  except  in 
cipher.  He  says  in  the  same  place  of  the  committal  of  Ludlow,  Vanf , 
and  others  :  "  There  was  a  necessity  not  only  for  peace  safce  to  do 
this ,  but  to  let  the  nation  see  those  that  govern  are  in  good  earnest , 
and  intend  not  to  quit  the  government  wholly  into  the  hands  of  the 
parliament,  as  some  would  needs  make  the  world  believe,  "  p.  (la. 
His  first  direct  allusion  to  the  projected  change  is  in  writing  to  Henry 
Cromwell,  gth  Dec.  i656.  Thurl.  Papers,  v.  194.  The  influence 
exerted  by  his  legates ,  the  major-generals ,  appears  in  Thurloe  v,  a 99, 
etpost.  But  they  complained  of  the  elections.  Id.  3oa,  34 1  ,  Sji. 

•  Whitelock,  65o.  Pari.  Hist.  i486.  O^a  letter  to  the  speaker  from 
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Cromwell ,  likfi  so  many  other  usurpers ,  felt  his  posi- 
tion too  precarious ,  or  his  vanity  ungratjfied ,  widiout 
the  name  which  mankind  have  agreed  to  worship.  He 
had,  as  evidently  appears  from  the  conversations  re- 
corded hy  Whitelock ,  long  since  aspired  to  this  titular , 
as  well  as  to  the  real,  pre-eminence^  and  the  banished 
king's  friends  had  contemplated  the  probability  of  his  * 
obtaining  it  with  dismay  * .  Affectionate  towards  his  fa- 
mily, he  wished  to  assure  the  stability  of  his  son's  succes- 
sion ,  and  perhaps  to  please  the  vai^y  of  his  daughters. 
It  was  indeed  a  very  reasonable  object  with  one  who  had 
already  advanced  so  far.  His  assumption  of  the  croWn  was 

the  members  who  had  been  refused  admittance  9t  the  door  of  tbe 
lobby,  Sept.  i8,  the  house  ordered  the  clerk  of  the  commonwealth 
to  attend  next  day  with  all  the  indenture^.  The  deputy  clerk  came 
accordingly ,  with  an  exoii^  for  his  principal ,  and  brought  the  in- 
dentures; but  on  being  asK^JaBi|^|ke  names  of  certain  members  were 
not  returned  to  the  hou&Q.^  ^vli^Hs^^^  ^^  ^^^  ^^  certificate  of 
approbation  for  them,.  The')i<^seJBfe  sent  to  inquire  of  the  council 
why  these  members  liad  not  beenHKpred.  They  returned  for  answer, 
that  whereas  it  is  ordained  by  a  <Su$e  in  the  instrument  of  goyerii- 
ment,  that  the  persons  who  shall  be  elected  to  serve  in  parliament 
shall  be  such  and  no  other  than  such  as  are  persons  of  known  inte- 
grity ,  fearing  God  ,  and  of  good  conversation ;  that  the  council  ,  in 
pursuance  of  their  duty ,  and  according  to  the  trust  reposed  in  them  , 
have  examined  the  said  returns ,  and  have  not  refused  to  approve  any 
who  have  appeared  to  them  to  l>ej2erKins  of  integrity,  fearing  God, 
and  of  good  conversation;  and  th«JMSirgre  not  9pproved,  his  high- 
ness hath  given  order  to  somcrperii^s  tojKk^  care  that  they  do  not 
come  into  the  house.  Upon  thi^'  SL)MjKe9mSLii  adjournment  was  pro- 
posed ,  but  lost  by  1 1 5  to  80  :  and  it  being  moved  ,  that  the  persons 
who  have  been  returned  from  the  several  counties ,  cities,  and  bo- 
roughs to  serve  in  this  parliament,  and  have  not  been  approved ,  be 
referred  to  the  council  for  approbation ,  and  that  the  honse  do  pro- 
ceed with  the  great  affairs  of  the  nation ;  the  question  was  carried  by 
ii5  to  29.  Journals,  Sept.  as. 
'  Clar.  State  Papers ,  iii.  aoi  ,  etc. 
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desirable  to  many  diflferent  classes  ^  to  the  lawyers ,  who  , 
besides  theif  regard  for  the  established  constitution  , 
knew  that  an  ancient  statute  would  protect  those  who 
served  a  de  facto  king  in  case  of  a  restoration  of  the 
exiled  family  ^  to  the  nobility ,  who  perceived  that  their 
legislative  right  must  immediately  revive  ^  to  the  clergy , 
who  judged  the  regular  ministry  more  likely  to  be  secure 
under  a  monarchy  ^  to  the  people ,  who  hoped  for  any 
settlement  that  would  put  an  end  to  perpetual  changes  ) 
to  all  of  every  raak  and  profession ,  who  dreaded  the 
continuance  of  military  despotism ,  and  demanded  only 
the  just  rights  and  privileges  of  their  country  •  A  king  of 
England  could  succeed  only  to  a  bounded  prerogative  , 
and  must  govern  by  the  known  laws  ^  a  protector ,  as  the 
nation  had  well  felt ,  with  less  nominal  authority,  had  all 
the  sword  could  confer.  And  though  there  might  be  little 
chance  that  Oliver  would  abate  one  jot  of  a  despotism  , 
f(jr  which  not  the  times  of  the  Tudors  could  furnish  a 
precedent ,  yet  his  life  was  far  worn ,  and  under  a  suc- 
cessor it  was  to  be  expected  that  future  parliaments  might 
assert  again  all  those  liberties  for  which  they  had  con- 
tended against  Charles'.  A  few  of  the  royalists  might 

'  The  whole  conference  that  took  place  at  Whitehall ,  between 
Cromwell  and  the  committee  of  parliament  on  this  subject,  was  pub- 
lished by  authority,  and  may  be  read  in  the  Somers  Tracts,  vi.  349. 
It  is  very  interesting.  The  lawyers  did  not  hesitate  to  support  the 
proposition ,  on  the  ground  of  the  more  definite  and  legal  character 
of  a  king's  authority.  "  The  king's  prerogative ,  "  says  Glyn ,  **  is 
known  by  law ;  he  ( king  Charles  )  did  expatiate  beyond  the  duty ; 
that's  the  evil  of  the  man  :  but  in  Westminster-hall  the  king's  prero-> 
gative  was  under  the  courts  of  justice,  and  is  bounded  as  well  as  any 
acre  of  land ,  or  any  thing  a  man  hath  ,  as  much  as  any  controversy 
between  party  and  party  ;  and  therefore  the  office  being  lawful  in  its 
nature,  known  to  the  nation,  certain  in  itself,  and  confined  and  re-> 
II.  .  ^7 
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perhaps  fancy  that  the  restotation  of  the  royal  title  would 
lead  to  that  of  the  lawful  heir ;  but  a  gr#ter  number 
were  ccrj&tent  to  abandon  a  nearly  desperate  cause ,  if  they 
could  But  see  the  more  valuable  object  of  their  concern^ 
the  form  itself  of  polity ,  re-established  ' .  There  can  be , 
as  it  appears  to  me ,  little  room  for  doubt ,  that  if  Crom- 
well had  overcome  the  resistance  of  his  generals ,  he 
would  have  transmitted  the  sceptre  to  his  descendants 
with  the  acquiescence  and  tacit  approbation  of  the  king- 
dom. Had  we  been  living  ever  since  under  the  rule  of 
his  dynasty,  what  tone  would  our  historians  have  taken 
as  to  his  character  and  that  of  the  house  of  Stuart  ? 

gnUted  by  the  law ,  and  the  other  office  not  being  so ,  that  was  a  great 
ground  of  the  reason  why  the  parliament  did  so  much  insist  upon  this 
oiBce  and  title ,  not  as  circnmstantial ,  but  as  essential,  "  p.  SSg.  See 
also  what  Lenthall  says,  p.  356,  against  the  indefiniteness  of  the 
protector's  authority. 

Those  passages  were  eyidendy  implied  censures  of  the  late  course 
of  goyemment.  CromwcU's  indistinct  and  eyasiye  -style  in  his  share  ef 
this  debate  betrays  the  secret  inclinations  of  his  heart.  He  kept  his  ulti- 
mate intentioiis,  howeter,  tery  secret;  for.  Thurloe  professes  his 
ignorance  6f  th^m,  even  in  writing  to  Henry  Cromwell,  yol.  vi, 
p.  319  ,  et  post.  This  correspondence  shows  that  the  prudent  secre- 
tary was  uneasy  at  the  posture  of  affairs ,  and  the  manifest  dissatis- 
faction of  Fleetwood  and  Desborough ,  which  had  a  dangerous  in- 
fluence on  others  less  bound  to  the  present  family  ;  yet  he  bad  set 
his  heart  on  tfaift  mode  of  settlement ,  and  was  much  disappointed  at 
his  master's  ultimate  refusal. 

*  Clarendon's  Hist.  viii.  194*  It  appears  by  Clarendon's  private 
letters ,  that  he  had  expected  to  see  Cromwell  assume  the  title  of  king 
from  the  year  i654,  vol.  iii.  p.  201 ,  ia3  ,  114.  If  we  may  trust  what 
is  here  called  an  intercepted  letter,  p.  3^8  ,  Mazarin  had  told  Crom- 
well that  France  would  enter  into  a  strict  league  with  him ,  if  he 
could  settle  himself  in  the  throne ,  and  make  it  hereditary ;  to  which 
he  answered ,  that  he  designed  shortly  to  take  the  crown  ,  restore  the 
two  houses ,  and  gov^n  by  the  ancient  laws.  But  this  may  he  apo- 
cryphal. 


Digitizecl  by  VjOOQ IC 


CHAP.  X.  —  COMMONWEALTH.  419 

The  scheme ,  however,  of  founding  a  new  royal  line 
failed  of  accomplishment ,  as  is  well  known ,  through  his 
own  caution ,  which  deterred  him  from  encountering  the 
decided  opposition  of  his  army.  Some  of  his  contempo- 
raries seem  to  have  deemed  this  abandonment ,  or  more 
properly  suspension ,  of  so  splendid  a  design  rather  dcr- 
rogatory  to  his  firmness  ' .  But  few  men  were  better  judges^  ^  . 
than  Cromwell  of  what  might  be  achieved  by  daring.  It  '»• 
is  certainly  not  impossible  that  by  arresting  Lambert,-^  '*< 
Whalley ,  and  some  other  generals ,  he  might  have  crush-  r 
ed  for  the  moment  any  tendency  to  open  resistance. 
But  the  experiment  would  have  been  infinitely  hazardous.  ^ 
He  had  gone  too  far  in  the  path  of  violence  to  recover 
the  high  road  of  law  by  any  short  cut.  King  or  protector, 
he  must  have  intimidated  every  parliament ,  or  sunk 
under  its  encroachments.  A  new-modelled  army  might 
have  served  his  turn  •,  but  there  would  have  been  great 
difficulties  in  its  formation.  It  had  from  the  beginning 
been  the  misfortune  of  his  government  that  it  rested  on 
a  basis  too  narrow  for  its  safety.  For  two  years  he  had 
reigned  with  no  support  but  the  independent  sectaries 
and  the  army.  The  army  or  its  commanders  becoming 
odious  *to  the  people ,  he  had  sacrificed  them  to  the  hope 
of  popularity,  by  abolishing  the  civil  prefectures  of  the 
major-generals  ^,  and  permitting  a  bill  for  again  deci- 
mating the  royalists  to  be  thrown  out  of  the  house  ^.  Their 

*  Clar.  vii.  io3. 

■  Ludlow,  p.  58 1.  The  major-generals,  or  at  least  many  of  them  , 
joined  the  opposition  to  Cromwell's  royalty.  Id.  p.  586.  Clar.  State 
Papers,  33a. 

'  This  appears  from  the  following  passage  in  a  curious  letter  of 
Mr.  Vincent  Gookin  to  Henry  Cromwell ,  27th  Jan.  1657.  **  To- 
morrow the  bill  for  decimating  the  cayaliers  comes  again  into  debate. 
It  is  debated  with  much  heat  by  the  major-generals,  and  as  hotly  almost 
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disgust  and  resentment ,  excited  by  an  artful  intriguer^ 
who  aspired  at  least  to  the  succession  of  the  protectorship , 
found  scope  in  the  new  project  of  monarchy,  naturally 
obnoxious  to  the  prejudices  of  true  fanatics,  and  who 
still  fancied  themselves  to  have  contended  for  a  repub- 
lican liberty.  We  find  that  even  Fleetwood ,  allied  by 
marriage  to  Cromwell ,  and  not  involved  in  the  discontent 
of  the  major-generals  ,  in  all  the  sincerity  of  his  clouded 

by  the  aDti-decImators.  I  believe  the  bill  will  be  thrown  ont  of  the 
house.  In  my  opinion  ,  those  that  speak  against  the  bill  have  much  to 
say  in  point  of  moral  justice  and  prudence;  but  that  which  makes  me 
fear  the  passing  of  the  bill  is ,  that  thereby  his  highness'  goyenunent 
will  be  more  founded  in  force  ,  and  more  removed  from^  that  natural 
foundation  which  the  people  in  parliament  are  desirous  to  give  him  ; 
supposing  that  he  will  become  more  theirs  than  now  he  is  ,  and  will 
in  time  find  the  safety  and  peace  of  the  nation  to  be  as  well  maintained 
by  the  laws  of  the  land  as  by  the  sword.  And  truly,  sir  ,  if  any  others 
have  pretensions  to  succeed  him  by  their  interest  in  the  army,  the 
more  of  force  upholds  his  highness  living ,  the  greater  when  he  is 
dead  will  be  the  hopes  and  advantages  for  such  a  one  to  effect  his 
aim,  who  desires  to  succeed  him.  Lambert  is  much  for  decimations.  " 
Thurloe ,  vi.  ao  He  writes  again ,  *'  I  am  confident  it  is  judged  by  some 
that  the  interest  of  the  godly  cannot  be  preserved  but  by  the  dissolu- 
tion of  this  ,  if  not  all  parliaments;  and  their  endeavours  in  it  have 
been  plainly  discovered  to  the  party  most  concerned  to  knocv  them ; 
which  will,  I  believe,  suddenly  occasion  a  reducing  of  the  govern- 
ment to  kingship ,  to  which  his  highness  is  not  averse.  Pierpoint  and 
St.  John  have  been  often,  but  secretly,  at  Whitehall,  I  know,  to 
advise  thereof.  "  P.  3y.  Thurloe  again  to  the  same  Henry  Cromwell, 
on  February  3  ,  that  the  decimation  bill  was  thrown  out  by  a  majo- 
rity of  forty:  *^  Some  gentlemen  do  think  themselves  much  trampled 
upon  by  this  vote ,  and  are  extremely  sensible  thereof;  ajid  the  truth 
is  ,  it  hath  wrought  such  a  heat  in  the  house,  that  I  fear  little  will  be 
done  for  the  future.  "  Id.  p.  38.  No  such  bill  appears ,  eo  nomine, 
in  the  journals.  But  a  bill  for  regulating  the  militia  forces  was  thrown 
out,  Jan.  19,  by  134  ^o  88,  Col.  Cromwell ( Oliver's  cousin  )  being  a 
teller  for  the  majority.  Probably  there  was  some  clause  in  this  renewing 
the  decimation  of  the  royalists. 
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understanding ,  revolted  from  the  invidious  title ,  and 
would  have  retired  from  service  had  it  been  assumed. 
There  seems  therefore  reason  to  think  that  Cromwell's 
refusal  of  the  crown  was  an  inevitable  mortification.  But 
he  undoubtedly  did  not  lose  sight  of  the  object  for  the 
short  remainder  of  his  life.* 

The  fundamental  charter  of  the  English  commonwealth 
under  the  protectorship  of  Cromwell  had  been  the  in- 
strument of  government,  drawn  up  by  the  council  of 
officers  in  December  i653,  and  approved  with  modifi- 
cations by  the  parliament  of  the  next  year.  It  was  now 
changed  to  the  Petition  and  Advice,  tendered  to  him  by 
the  present  parliament  in  May  1657,  which  made  very 
essential  innovations  in  the  frame  of  polity.  Though  he 
bore ,  as  formerly,  the  name  of  lord  protector,  we  may 
say,  speaking  according  to  theoretical  classification ,  and 
without  reference  to  his  actual  exercise  of  power,  which 
was  nearly  the  same  ,  that  the  English  government  in  the 
first  period  should  be  ranged  in  the  order  of  republics , 

'  Whitelock ,  who  was  consulted  by  Cromwell  on  this  business , 
and  took  an  active  part  as  one  of  the  committee  of  conference  ap- 
pointed by  the  house  of  commons  ,  intimates  that  the  project,  was  not 
really  laid  aside.  ''  He  was  satisfied  in  his  private  judgment  that  it 
was  fit  for  him  to  take  upon  him  the  title  of  king ,  and  matters  were 
prepared  in  order  thereunto ;  but  afterwards  by  solicitation  of  the  com- 
monwealth's men,  and  fearing  a  mutiny  and  defection  of  a  great  part 
of  the  army,  in  case  he  should  assume  that  title  and  office  ,  his  mind 
changed ,  and  many  of  the  officers  of  the  army  gave  out  great  threat- 
enings  against. him  in  case  he  should  do  it;  he  therefore  thought  it 
best  to  attend  some  better  season  and  opportunity  in  this  business,  and 
refused  it  at  this  time  with  great  seeming  earnestness. '.'  P.  656.  The 
chief  advisers  with  Cromwell  on  this  occasion ,  besides  Whitelock , 
were  lord  Broghill ,  Pierrepont ,  Thurloe  ,  and  sir  Charles  Wolseley . 
Many  passages  in  Thurloe  ,  vol.  vii.  show  that  Cromwell  preserved  to 
the  last  his  views  on  royalty. 
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though  with  a  chief  magistrate  at  its  head^  but  that 
from  1657  it  became  substantially  a  monarchy,  and  ought 
to  be  placed  in  that  class,  notwithstanding  the  unim- 
portant difference  in  the  style  of  its  sovereign.  The  Pe- 
tition and  Advice  had  been  compiled  with  a  constant 
respect  to  that  article ,  which  conferred  the  royal  dignity 
on  the  protector  *  \  and  when  this  was  withdrawn  at 
his  request ,  the  rest  of  the  instrument  was  preserved 
with  all  its  implied  attributions  of  sovereignty.  The  style 
is  that  of  subjects  addressing  a  monarch*,  the  powers  it 
bestows ,  the  privileges  it  claims ,  are  supposed ,  accord- 
ing to  the  expressions  employed ,  the  one  to  be  already 
his  own ,  the  other  to  emanate  from  his  will.  The  necessity 
of  his  consent  to  laws  ,  though  nowhere  mentioned , 
seems  to  have  been  taken  for  granted.  An  unlimited 
power  of  appointing  a  successor,  unknown  even  to  con- 
stitutional kingdoms ,  was  vested  in  the  protector.  He  was 

■  Whitdock,  657.  It  had  been  agreed,  in  discussing  the  Petition 
and  Advice  in,  parliament,  to  postpone  the  first  article  requesting  the 
protector  to  assume  the  title  of  king,  till  the  rest  of  the  charter,  to  use 
a  modem  but  not  inapplicable  w(^ ,  had  been  gone  through.  One 
of  the  subsequent  articles,  fixing  the  revenue  at  i,3oo,oool.  per  an- 
num ,  provides  that  no  part  thereof  should  be  raised  by  a  land-tax, 
**  and  this  not  to  be  altered  without  tte  consent  of  the  three  estates  in 
parliament.**  A  division  took  place,  in  consequence ,  no  doubt,  of  this 
insidious  expression ,  which  was  preserved  by  97  to  5o.  Journals,  i3 
March.  The  first  article  was  carried,  after  much  debate,  on  March 
94 »  ^J  i>3  to  63-  It  stood  thus  :  '^  Resolved,  That  your  highness  vnll 
be  pleased  to  assume  the  name,  style,  dignity ,  and  office  of  King  of 
England,  Scotland,  and  Ireland,  and  the  respective  dominions  and 
territories  thereunto  belonging ;  and  to  exercise  the  same  according 
to  the  laws  of  these  nations."  On  Cromwell's  first  demurring  to  the 
proposal,  it  was  resolved  to  sphere  to  the  Petition  and  Advice  by  the 
small  majority  of  78  to  65.  This  was  perhaps  a  sufficient  warning  tb^t 
he  should  not  proceed. 
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inaugurated  with  solemnities  applicable  to  monarchs^ 
and  what  of  itself  is  a  sufficient  test  of  the  monarchical 
and  republican  species  of  government ,  an  oath  of  alle- 
giance was  taken  by  every  member  of  parliament  to  the 
protector  singly,  without  any  mention  of  the  common- 
wealth '.  It  is  surely,  therefore ,  no  paradox  to  assert , 
that  Oliver  Cromwell  was  de  facto  sovereign  of  England , 
during  the  interval  from  June  165^  to  his  death  in  Sep- 
tember 1 658. 

The  zealous  opponents  of  royalty  could  not  be  insensible 
that  they  had  seen  it  revive  in  every  thing  except  a  title , 
which  was  not  likely  to  remain  long  behind  *.  It  was  too 
late ,  however,,  ta  oppose  the  first  magistrate's  personal 
authority.  But  there  remained  one  important  point  of 
contention ,  which  the  new  constitution  had  not  fully 
settled.  It  was  therein  provided ,  that  the  parliament 
should  consist  of  two  houses,  the  commons,  and  what 
they  always  termed,  with  an  awkward  generality,  the 
other  house.  This  was  to  consist  of  not  more  than  seventy, 
nor  less  than  forty  persons ,  to  be  nominated  by  the  pro- 
tector, and ,  as  it  stood  at  first ,  to  be  approved  by  the  com- 
mons. But  before  the  dose  of  the  session  ,  the  court  party 
prevailed  to  repeal  this  last  condition'-,  and  Cromwell 

'  Journals,  list  June.  Tbb  oatli,  which  eff«ctually  declared  tlie  par- 
liament to  be  the  protector's  subjects,  -was  only  carried  by  63  to  55. 
Lambert  refused  it,  and  was  dismissed  the  army  in  consequence,  with 
a  pension  of  2000I.  per  ann.  insteod  of  his  pay,  lol.  a  day.  So  well 
did  they  cater  for  themselves.  I^udlow,  593.  Broderick  wrote  to  Hyde, 
June  3o,  1657,  that  there  was  a  general  tranquillity  in  England,  all 
parties  seemiug  satisfied  with  the  compromise ;  Fleetwood  and  Des- 
borough  more  absolutely  Cromweirs  friends  than  before ,  and  Lam- 
bert very  silent.  Clar.  State  Papers,  349. 

'  Thurloe,  vi.  3 10. 

^  Compare  Journals,  nth  March  with  a 4th  June. 
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accordingly  issued  writs  of  summons  to  persons  of  various 
parties,  a  few  of  the  ancient  peers,  a  few  of  his  adversa- 
ries ,  whom  he  hoped  to  gain  over,  or  at  least  to  exclude 
from  the  commons^  and  of  course  a  majority  of  his  steady 
adherents.  To  all  these  he  gave  the  title  of  lords ,  and  in 
the  next  session  their  assembly  denominated  itself  the 
lords'  house  * .  This  measure  encountered  considerable 
difficulty.  The  republican  party,  almost  as  much  attached 
to  that  vote  which  had  declared  the  house  of  lords  use- 
less ,  as  to  that  which  had  abolished  the  monarchy,  and 
well  aware  of  the  intimate  connexion  between  the  two , 
resisted  the  assumption  of  this  aristocratic  title,  instead 
of  that  of  the  other  house ,  which  the  Petition  and  Advice 
had  sanctioned.  The  real  peers  feared  to  compromise  their 
hereditary  right  by  sitting  in  an  assembly  where  the  tenure 
was  only  during  life  -,  and  disdained  some  of  their  col- 
leagues ,  such  as  Pride  and  Hewson ,  low-born  and  insolent 
men ,  whom  Cromwell  had  rather  injudiciously  bribed 
with  this  new  nobility  5  though ,  with  these  few  exceptions, 
his  house  of  lords  was  respectably  composed.  Hence ,  in 
the  short  session  of  January,  i658 ,  wherein  the  late  ex- 
cluded members  were  permitted  to  take  their  seats,  so 
many  difficulties  were  made  about  acknowledging  the 
lords'  house  by  that  denomination,  that  the  protector 
bastify  and  angrily  dissolved  the  parliament.  * 

It  is  a  singular  part  of  Cromwell's  system  of  policy,  that 

'  Whitelock ,  665.  They  were  to  have  a  judicial  power ,  much  like 
that  of  the  real  housie  of  lords.  Journals ,  March. 

*  Whitelock ;  Pari.  Hist.  The  former  says  this  was  done  against 
his  adyice.  These  debates  about  the  other  house  are  to  be  traced  in 
the  Journals,  and  are  mentioned  by  Thurloe,  vi.  107,  etc.;  and 
Ludlow  ,  597.  Not  one  of  the  true  peers ,  except  lord  Eure ,  took  liis 
seat  in  this  house  ;  and  Haslerig ,  who  had  been  nominated  merely  to 
weaken  his  influence,  chose  to  retain  his  place  in  the  commons.  The 
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he  would  neither  reign  with  parliaments  nor  without 
them  ^  impatient  of  an  opposition  which  he  was  sure  to 
experience ,  he  still  never  seems  to  have  meditated  the 
attainment  of  a  naked  and  avowed  despotism.  This  was 
probably  due  to  his  observation  of  the  ruinous  conse- 
quences that  Charles  had  brought  on  himself  by  that 
course ,  and  his  knowledge  of  the  temper  of  the  English  , 
never  content  without  the  exterior  forms  of  liberty,  as 
well  as  to  the  suggestions  of  counsellors  who  were  not 
destitute  of  concern  for  the  laws.  He  had  also  his  great 
design  yet  to  accomplish ,  which  could  only  be  safoly  done 
under  the  sanction  of  a  parliament.  A  very  short  time  , 
accordingly,  before  his  death ,  we  find  that  he  had  not 
only  resolved  to  meet  once  more  the  representatives  of 
the  nation ,  but  was  tampering  with  several  of  the  leading 
officers  to  obtain  their  consent  to  an  hereditary  succession. 
The  majority,  however,  of  a  council  of  nine ,  to  whom 
he  referred  this  suggestion  ,  would  only  consent  that  the 
protector  for  the  time  being  should  have  the  power  of 
nominating  his  successor;  a  vain  attempt  to  escape  from 
that  regal  form  of  government  which  they  had  been  taught 
to  abhor  •.  But  a  sudden  illness ,  of  a  nature  seldom  fatal 

list  of  these  pretended  lords  in  Thurloe,  vi.  668 ,  is  not  quite  the  same 
as  that  in  Whitelock. 

»  This  junto  of  nine  debated  how  they  might  be  secure  against  the 
cavaliers.  One  scheme  was  an  oath  of  abjuration ;  but  this  it  was 
thought  they  would  all  take :  another  was  to  lay  a  heavy  tax  on  them : 
**  a  moiety  of  their  estates  was  spoken  of;  but  this,  I  suppose,  will 
not  down  with  all  the  nine,  and  least  of  all  will  it  be  swallowed  by 
the  parliament,  who  will  not  be  persfiaded  to  punish  both  nocent  and 
innocent  without  distinction.**  aid  June;  Thurloe,  vol.  vii.  p.  198. 
And  again ,  p.  169  :  "  I  believe  we  are  out  of  danger  of  our  junto , 
and  I  think  also  of  ever  having  such  another.  As  I  take  it ,  the  report 
was  made  to  his  highness  upon  Thursday.  After  much  consideration , 
the  major  part   voted  that  succession  in  the  government  was  indif- 
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except  to  a  constitution  already  shattered  by  fatigue  and 
anxiety,  rendered  abortive  all  these  projects  of  Cromwell's 
ambition. 

He  left  a  fame  behind  him,  proportioned  to  his  ex- 
traordinary fortunes,  and  to  th«  great  qualities  which 
sustained  them  ^  still  more  perhaps  the  admiration  of 
strangers  than  of  his  country,  because  that  sentiment  was 
less  alloyed  by  hatred ,  which  seeks  to  extenuate  the  glory 
that  irritates  it.  The  nation  itself  forgave  much  to  one 
who  had  brought  back  the  renown  of  her  ancient  story, 
the  traditions  of  Elizabeth's  age,  after  the  ignominious 
reigns  of  her  successors.  This  contrast  with  James  and 
Charles  in  their  foreign  policy  gave  additional  lustre  to 
the  era  of  the  protectorate.  There  could  not  but  be  a  sense 
of  national  pride  to  see  an  Englishman ,  but  yesterday  raised 
above  the  many,  without  one  drop  of  blood  in  his  veins , 
which  the  princes  of  the  earth  could  challenge  as  their 
own ,  receive  the  homage  of  those  who  acknowledged  no 
right  to  power,  and  hardly  any  title  to  respect ,  except 
that  of  prescription.  The  sluggish  pride  of  Spain ,  the 
mean-spirited  cunning  of  Mazarin ,  the  irregular  imagi- 
nation of  Christina ,  sought  with  emulous  ardour  the 
friendship  of  our  usurper*.   He  had  the  advantage  of 

ferent  whether  it  were  by  electioa  or  hereditary  ;  but  afterwards  some 
would  needs  add  that  it  was  desirable  to  have  it  coutinued  elecdve  ; 
that  is,  that  the  chief  magistrate  should  always  name  his  successor; 
and  that  of  hereditary  avoided ;  and  I  fear  the  word  desirable  will 
be  made  necessary,  if  eyer  it  come  upon  the  triaL  His  highness  finding 
he  can  have  no  advice  from  those  he  most  expected  it  from  ,  saith  he 
will  take  his  own  resolutions,  and  that  he  can  lio  longer  satisfy  him- 
self to  sit  still,  and  make  himself  guilty  of  the  loss  of  all  the  honest 
party,  and  of  the  nation  itself." 

'  Harris ,  p.  348,  has  collected  some  curious  instances  of  the  servi- 
lity of  crow  ned  heads  to  Cromwell. 
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reaping  the  harvest  which  he  had  not  sown ,  by  an  ho- 
nourable treaty  with  Holland  ,  the  fruit  of  victories 
achieved  under  the  parliament.  But  he  still  employed 
the  great  energies  of  Blake  in  the  service  for  which  he 
was  so  eminently  fitted  •,  and  it  is  just  to  say,  that  the 
maritime  glory  of  England  may  first  be  traced  from  the 
era  of  the  commonwealth  in  a  track  of  continuous  light. 
The  oppressed  protestants  in  catholic  kingdoms ,  disgusted 
at  the  lukewarmness  and  half-apostasy  of  the  Stuarts , 
looked  up  to  him  as  their  patron  and  mediator  ' .  Courted 
by  the  two  rival  monarchies  of  Europe,  he  seemed  to 
threaten  both  with  his  hostility^  and  when  he  declared 
against  Spain ,  and  attacked  her  West  India  possessions , 
with  little  pretence  certainly  of  justicie,  but  not  by  any 
means,  as  I  conceive,  with  the  impolicy  sometimes  charged 
against  him,  so  auspicious  was  his  star,  that  the  very 
failure  and  disappointment  of  that  expedition  obtained  a 

'  See  Clarendon,  vii.  297.  He  sayed  Nismes  from  military  execution 
on  account  of  a  riot ,  wherein  the  huguenots  seem  to  have  been  much 
to  blame.  In  the  treaty  between  England  and  France,  1654, 'the 
French ,  in  agreeing  to  the  secret  article  about  the  exclusion  of  the 
royalists,  endeayoured  to  make  it  reciprocal,  that  the  commissioners 
of  rebels  in  France  should  not  be  admitted  in  Elngland.  This  did  not 
seem  very  outrageous  —  hut  Cromwell  objected  that  the  French  pro- 
testants would  be  thus  excluded  firom  imploring  the  assistance  of 
England,  if  they  were  persecuted ;  protesting ,  however,  that  he  was 
very  far  from  having  any  thought  to  draw  them  from  their  obedience, 
as  had  been  imputed  to  him,  and  that  he  would  arm  against  them, 
if  they  should  offer  frivolously  and  without  a  cause  to  disturb  the 
peace  of  France.  Thurloe,  iii.  6.  In  fact,  the  French  protestants  were 
in  the  habit  of  writing  to  Thurloe,  as  this  collection  testifies,  when- 
ever they  thought  themselves  injured ,  which  happened  frequently 
enough.  Cromwell's  noble  zeal  in  behalf  of  the  Yaudois  is  well  known. 
See  this  volume  of  Thurloe,  p.  41  >»  c^*  Mazarin  and  the  catholic 
powers  in  general  endeavoured  to  lye  down  that  massacre ;  but  the 
usurper  had  too  much  protestant  spirit  to  believe  them.  Id.  536. 
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more  advantageous  possession  for  England  than  all  the 
triumphs  of  her  former  kings. 

Notwithstanding  this  external  splendour,  which  has 
deceived  some  of  our  own,  and  most  foreign  writers,  it 
is  evident  that  the  submission  of  the  people  to  Cromwell 
was  far  from  peaceable  or  voluntary.  His  strong  and 
skilful  grasp  kept  down  a  nation  of  enemies  that  must 
naturally ,  -to  judge  from  their  numbers  and  inveteracy , 
have  overwhelmed  him.  It  required  a  dexterous  manage- 
ment to  play  with  the  army,  and  without  the  army  he 
could  not  have  existed  as  sovereign  for  a  day.  Yet  it  seems 
highly  improbable  that  had  Cromwell  lived,  any  insur- 
rection or  conspiracy  ,  setting  aside  assassination  ,  could 
have  overthrown  a  possession  so  fenced  by  systematic  vi- 
gilance, by  experienced  caution,  by  the  respect  and 
terror  that  belonged  to  his  name.  The  royalist  and  re- 
publican intrigues  had  gone  on  for  several  years  without 
intermission  •,  but  every  part  of  their  designs  was  open  to 
him  •,  and  it  appears  that  there  was  not  courage  or  rather 
temerity  sufficient  to  make  any  open  demonstration  of  so 
prevalent  a  disaffection.  * 

The  most  superficial  observers  cannot  have  overlooked 
the  general  resemblances  in  the  fortunes  and  character 
of  Cromwell ,  and  of  him  who ,  mope  recently,  and  upon 
an  ampler  theatre ,  has  struck  nations  with  wonder  and 
awe.  But  the  parallel  may  be  traced  more  closely  than 
perhaps  has  hitherto  been  remarked.  Both  raised  to 
power  by  the  only  merit  which  a  revolution  leaves  un- 
controverted  and  untarnished ,  that  of  military  achieve- 
ments, in  that  reflux  of  public  sentiment,  when  the 
fervid  enthusiasm  of  democracy  gives  place  to  disgust  at 

'  Ludlow,  607 ;  Thurloe ,  i.  and  ii.  passim. 
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its  excesses ,  and  a  desire  of  firm  goyernment.  The  means 
of  greatness  the  same  to  both ,  the  extinction  of  a  repre- 
sentative assembly,  once  national ,  but  already  mutilated 
by  violence ,  and  sunk  by  its  submission  to  that  illegal 
force  into  general  contempt.  In  military  science  or  th^ 
renown  of  their  exploits ,  we  cannot  certainly  rank  Crom- 
well by  the  side  of  him  for  whose  genius  and  ambition 
all  Europe  seemed  the  appointed  quarry;  but  it  maybe 
said  that  the  former's  exploits  were  as  much  above  the 
level  of  his  contemporaries ,  and  more  the  fruits  of  an 
original  uneducated  capacity.  In  civil  government ,  there 
can  be  no  adequate  parallel  between  one  who  had  sucked 
<yily  the  dr^  of  a  besotted  fanaticism ,  and  one  to  whom 
the  stores  of  reason  and  philosophy  were  open.  But  it 
must  here  be  added ,  that  Cromwell ,  far  unlike  his  an- 
titype ,  never  showed  any  signs  of  a  legislative  mind ,  or 
any  desire  to  fix  his  renown  on  that  noblest  basis ,  the 
amelioration  of  social  institutions.  Both  were  eminent 
masters  of  human  nature,  and  played  with  inferior  capa- 
cities in  all  the  security  of  powerful  minds.  Though 
both ,  coming  at  the  conclusion  of  a  struggle  for  liberty , 
trampled  upon  her  claims ,  and  sometimes  spoke  disdain- 
fully of  her  name ,  each  knew  how  to  associate  the  inte- 
rests of  those  who  had  contended  for  her  with  his  own 
ascendancy,  and  made  himself  the  representative  of  a 
victorious  revolution.  Those  who  had  too  much  philo- 
sophy, or  zeal  for  freedom,  to  give  way  to  popular  ad- 
miration for  these  illustrious  usurpers ,  were  yet  amused 
with  the  adulation  that  lawful  princes  showered  on  them , 
more  gratuitously  in  one  instance ,  with  servile  terror  in 
the  other ^oth  too  repaid  in  some  measure  this  homage 
of  the  pretended  great  by  turning  their  ambition  towards 
those  honours  and  titles  which  they  knew  to  be  so  little 
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connected  with  high  desert.  A  fallen  race  of  monarchs  , 
which  had  made  way  for  the  greatness  of  each  ,  cherished 
hopes  of  restoration  hy  their  power,  till  each,  by  an 
inexptahle  act  of  hlood ,  manifested  his  determinatioD  to 
make  no  compromise  with  that  line.  Both  possessed  a 
certain  coarse  good  nature  and  afiahility,  that  covered 
the  want  of  conscience,  honour,  and  humanity^  quick  in 
passion ,  hut  not  yindictive ,  and  averse  to  unnecessary 
crimes.  Their  fortunes  in  the  conclusion  of  life  were 
indeed  very  different :  one  forfeited  the  affections  of  his 
people ,  which  the  other,  in  the  character  at  least  of  their 
master ,  had  never  possessed ;  one  furnished  a  moral  to 
Europe  hy  the  continuance  of  his  success,  the  other  hf 
the  prodigiousness  of  his  fall.  A  fresh  resemblance  arose 
afterwards ,  when  the  restoration  of  those  royal  families, 
whom  their  ascendant  had  kept  under,  revived  ancient 
animosities ,  and  excited  new  ones  -,  those ,  who  from  love 
of  democratical  liberty  had  borne  the  most  deadly  hatred 
to  the  apostates  who  had  betrayed  it,  recovering  some 
affection  to  their  memory,  out  of  aversion  to  a  common 
enemy.  Our  English  republicans  have ,  with  some  excep- 
tions, displayed  a  sympathy  for  the  name  of  Cromwell; 
and  I  need  not  observe  how  remarkably  this  holds  good 
in  the  case  of  his  mighty  parallel.  * 

The  death  of  a  great  man ,  even  in  the  most  regular 
course  of  affairs ,  seems  always  to  create  a  sort  of  pause  in 

'  Mrs.  Macauley ,  who  had  nothing  of  compromise  or  conciliation 
in  her  temper,  and  breathed  the  entire  spirit  of  Vane  and  Ludlow , 
makes  some  vigorous  and  just  animadversions  on  the  fayour  shown  to 
Cromwell  by  tome  prc^essors  of  a  regard  for  liberty.  The  dissenting 
writers,  such  as  Neal ,  and  in  some  measure  Harris ,  were  particularly 
open  to  this  reproach.  He  long  continued  (perhaps  the  present  tense 
is  more  appropriate)  to  be  revered  by  the  independents.  One  who 
well  knew  the  manners  he  paints  has  described  the  secret  idolatry 
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the  movement  of  society  •,  it  is  always  a  problem  to  be 
solved  only  by  experiment ,  whether  the  mechanism  of 
government  may  not  be  disordered  by  the  shock ,  or 
have  been  deprived  of  some  of  its  moving  powers.  But 
what  change  could  be  so  great ,  as  that  from  Oliver 
Cromwell  to  his  son !  from  one  beneath  the  terror  of 
whose  name  a  nation  had  cowered  and  foreign  princes 
grown  pale ,  one  trained  in  twenty  eventful  years  of  re- 
volution ,  the  first  of  his  age  in  the  field  or  in  council ,  to 
a  young  man  fresh  from  a  country  life,  uneducated, 
unused  to  business ,  as  little  a  statesman  as  a  soldier,  and 
endowed  by  nature  with  capacities  by  no  means  above 
the  common.  It  seems  to  have  been  a  mistake  in  Oliver, 
that  with  the  projects  he  had  long  formed  in  his  eldest 
son's  favour,  he  should  have  taken  so  little  pains  to 

of  that  sect  to  their  hero-saint.  See  Crahbe's  Tale  of  the  Frank 
Courtship. 

Slingsly  Bethell ,  an  exception  perhaps  to  the  general  politics  of 
this  sect,  published  in  1667  a  tract ,  entitled  The  World's  Mistake  in 
Oliver  Cromwell,  with  the  purpose  of  decrying  his  policy  and  de- 
preciating his  genius.  Harieian  Miscellany,  i.  a8o.  But  he  who  goes 
about  to  prove  the  world  mistaken  in  its  estimate  of  a  public  character, 
has  always  a  difficult  cause  to  maintain.  Bethell ,  like  Mrs.  Macauley 
and  oth^ers,  labours  to  set  up  the  Rump  parliament  against  the  s<Jdier 
who  kicked  them  ;  and  asserts  that  Cromwell ,  having  found  5oo,oool. 
in  ready  money,  with  the  value  of  70o,oooL  in  stores,  and  the  army 
in  advance  of  their  pay  (subject,  however,  to  a  debt  of  near  5oo,oool.); 
the  customs  and  excise  bringing  in  nearly  a  million  annually,  left  a 
debt  which,  in  Richard's  parliament,  was  given  in  at  1,900,000!., 
though  he  believes  this  to  have  been  purposely  exaggerated  in  order 
to  procure  supplies.  I  cannSt  say  how  far  these  sums  are  correct ;  but 
it  is  to  be  kept  in  mind ,  that  one  great  resource  of  the  pariiament , 
confiscation ,  sequestration ,  composition ,  could  not  be  repeated. 
Neither  of  these  governments,  it  will  be  found  on  inquiry,  were 
economical,  especially  in  respect  to  the  emoluments  of  those  con- 
cerned in  them. 
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fashion  his  mind  and  manners  for  the  exercise  of  sove- 
reign power,  while  he  had  placed  the  second  in  a  very 
eminent  and  arduous  station  ;  or  that ,  if  he  despaired  of 
Richard's  capacity,  be  should  have  trusted  him  to  en- 
counter those  perils  of  disaflFection  and  conspiracy  which 
it  had  required  all  his  own  vigilance  to  avert.  But  whatever 
might  he  his  plans ,  the  sudden  illness  which  carried  him 
from  the  world  left  no  time  for  completing  them.  The 
Petition  and  Advice  had  simply  empowered  him  to  appoint 
a  successor,  without  prescribing  the  mode.  It  appeared 
consonant  to  law  and  reason ,  that  so  important  a  trust 
should  be  executed  in  a  notorious  manner,  and  by  a 
written  instrument  ^  or  if  a  verbal  nomination  might 
seem  sufficient ,  it  was  at  least  to  be  expected  that  this 
should  be  authenticated  by  solemn  and  indisputable  tes- 
timony. No  proof,  however,  was  ever  given  of  Richard's 
appointment  by  his  father,  except  a  recital  in  the  procla- 
mation of  the  privy-council ,  which  j  whether  well  founded 
or  otherwise ,  did  not  carry  conviction  to  the  minds  of 
the  people  ^  and  this ,  even  if  we  call  it  but  an  informality, 
aggravated  the  numerous  legal  and  natural  deficiencies  of 
his  title  to  the  government.  » 

«  Whitelock,  674;  Ludlow,  611,  6a4.  Lord  Fauconberg  writes  in 
cipher  to  Henry  Cromwell ,  on  Aug.  3o,  that  '^  Thurloe  has  seemed 
resolved  to  press  him  in  his  intervals  to  such  a  nomination  [of  a  suc- 
cessor] ;  but  whether  out  of  apprehensions  to  displease  him  if  re- 
covering, or  others  hereafter,  if  it  should  not  succeed ,  he  has  not  yet 
done  it,  nor  do  I  believe  will."  Thurloe ,  however,  announces  on 
Sept.  4  9  fbat  **  his  highness  was  pleased  before  his  death  to  declare 
my  lord  Richard  successor.  He  did  it  on  Atonday,  and  the  Lord  hath 
so  ordered  it,  that  the  council  and  army  hath  received  him  with  all 
manner  of  affection.  He  is  this  day  proclaimed,  and  hitherto  there 
seems  great  face  of  peace ;  the  Lord  continue  it."  Thurloe ,  State 
Papers,  vii.  365 ,  373.  Lord  Fauconberg  afterwards  confirms  the  fact 
of  Richard's  nomination.  P.  3^5;  and  see  41^* 
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This  very  difference ,  however,  in  the  personal  qualifi- 
cations of  the  father  and  the  son ,  procured  the  latter  some 
friends  whom  the  former  had  never  been  able  to  gain. 
Many  of  the  presbyterian  party  began  to  see  the  finger  of 
God ,  as  they  called  it ,  in  his  peaceable  accession ,  and 
think  they  owed  subjection  to  one  who  came  in  neither 
by  regicide ,  nor  hypocrisy,  nor  violence  * .  Some  cool- 
headed  and  sincere  friends  of  libei'ty  entertained  similar 
opinions.  Pierrepont,  one  of  the  wisest  men  in  England , 
who  had  stood  aloof  from  the  protector's  government ,. 
till  the  scheme  of  restoring  monarchy  came  into  discus- 
sion ,  had  great  hopes ,  as  a  writer  of  high  authority  in- 
forms us,  of  settling  the  nation  in  the  enjoyment  of  its 
liberties  under  the  young  man  •,  who  was  ''  so  flexible," 
says  that  writer,  ''to  good  counsels,  that  there  was 
nothing  desirable  in  a  prince  which  might  not  have  been 
hoped  in  him ,  but  a  great  spirit  and  a  just  title  •,  the  first 
of  which  sometimes  doth  more  hurt  than  good  in  a  sove- 
reign ;  the  latter  would  have  been  supplied  by  the  people's 
deserved  approbation."  Pierrepont  believed  that  the  res- 
toration of  the  ancient  family  \;ould  not  be  eflfected  with- 
out the  ruin  of  the  people's  liberty ,  and  all  who  had 
been  its  champions ;  so  that  no  royalist ,  he  thought ,  who 
had  any  regard  to  his  country,  would  attempt  it  ^  while 
this  establishment  of  monarchy  in  Richard's  person  might 
reconcile  that  party,  and  compose  all  diflferences  among 
men  of  weight  and  of  zeal  for  the  public  good*.  He  acted 
accordingly  on  those  principles^  and  became,  as  well  as  ' 

'  "Many  sober  men  that  called  his  father  no  better  than  a  traitor- 
ous hypocrite,  did  begii)  to  think  that  they  owed  him  [R.  C.  ]  sub- 
jection ,"  etc.  Baxter,  loo. 

*  Hutchinson^  343.  She  does  not  name  Pierrepont,  but  I  have 
little  doubt  that  he  is  meant. 

II.  ai 
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his  friend  St.  John ,  who  had  been  discountenanced  by 
Oliver,  a  steady  supporter  of  the  young  protector's  admi- 
nistration. These  two,  with  Thurloe ,  Whitelock ,  lord 
Broghill ,  and  a  very  few  more ,  formed  a  small  phalanx 
of  experienced  counsellors  around  his  unstable  throne. 
And  I  must  confess  that  their  course  of  policy  in  sustain- 
ing Richard's  government  appears  to  me  the  most  judi- 
cious that  ^  in  the  actukl  circumstances ,  could  have  been 
adopted.  Pregnant  as  the  restoration  of  the  exiled  family 
was  with  incalqplable  dangers,  the  English  monarchy 
would  have  revived  with  less  lustre  in  the  eyes  of  the 
vulgar,  but  with  more  security  for  peace  and  freedom  , 
in  the  Jine  of  Cromwell.  Time  would  have  worn  away  the 
stains  of  ignoble  birth  and  criminal  usurpation  ^  and  the 
young  man ,  whose  misfortune  has  subjected  him  to  rather 
an  exaggerated  charge  of  gross  incapacity,  would  probably 
have  reigned  as  well  as  most  of  those  who  are  born  in 
the  purple.  ' 

But  this  termination  was  defeated  by  the  combination 
of  some  tvho  knew  not  what  they  wished  ,  and  of  some 
who  wished  what  they  could  never  attain.  The  general 
officers  who  had  been  well  content  to  make  Cromwell  the 
first  of  themselves ,  or  greater  than  themselves  by  their 
own  creation  ,  had  never  forgiven  his  manifest  design  to 
reign  over  them  as  one  of  a  superior  order,  and  owing 
nothing  to  their  pleasure.  They  had  begun  to  cabal  during 
his  last  illness.  Though  they  did  not  oppose  Richard's 
succession ,  they  continued  to  hold  meetings ,  not  quite 
public ,  but  exciting  inlj^se  alarm  in  his  tiouncil.  As  if 
disdaining  the  command  of  a  clownish  boy,  they  proposed 

'  Richard's  conduct  is  more  than  once  commended  in  the  corres- 
pondence of  Thurloe,  p.  49 1»  497 »  ^^^  ^^  ^^^^  ^^  ^^  nothing  amiss 
during  his  short  administration. 
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that  the  station  of  lord  general  should  be  separated  from 
that  of  protector,  with  the  power  over  all  commissions  in 
the  army,  and  conferred  on  Fleetwood  •,  who ,  though  his 
brother-in4aw,  was  a  certain  instrument  in  their  hands. 
The  vain  ambitious  Lambert ,  aspiring ,  on  the  credit 
of  some  military  reputation,  to  wield  the  sceptre  of 
Cromwell ,  influenced  this  junto  ^  while  the  common- 
wealth's party,  some  of  whom  were ,  or  had  been ,  in  the 
army,  drew  over  several  of  these  ignorant  and  fanatical 
soldiers.  Thurloe  describes  the  posture ^f  affairs  in  Sep- 
tember and'October,  while  all  Europe  was  admiring  the 
peaceable  transmission  of  Oliver's  power,  as  most  alarm- 
ing*, and  it  may  almost  be  said,  that  Richard  had  al- 
ready fallen  when  he  was  proclaimed  the  lord  protector 
of  England.  ' 

It  was  necessary  to  summon  a  parliament  on  the  usual 
score  of  obtaining  money.  Lord  Broghill  had  advised  this 
measure  immediately  on  Oliver's  death  *,  and  perhaps  the 
delay  might  be  rather  prejudicial  to  the  new  establishment. 
But  some  of  the  council  feared  a  parliament  almost  as  much 
as  they  did  the  army.  They  called  one ,  however,  to  meet 

'  Thurloe,  vii.  820  et  post^  passim ,  in  letters  both  from  himself 
and  lord  Fauconberg.  Thus,  immediately  on  Richard's  accession,  the 
former  writes  to  Henry  Cromwell,  ^'  It  hath  pleased  God  hkhertoto 
give  his  highness  }our  brother  a  w^ry  easy  and  peaceable  entrance 
upon  his  government.  There  is  not  a  dog  that  wags  his  tongip,  so 
great  a  calm  we  are  in...  Bnt  I  must  needs  acquaint  your  excellency , 
that  there  are  some  secret  murmurings  m  the  army,  as  if  his  highness 
were  not  general  of  the  army  as  his  father  was ,"  etc.  P.  874.  Here 
was  the  secret:  the  officers  did  not  Iil.e  to  fall  back  under  the  civil 
power ,  by  obeying  one  who  was  not  a  soldier.  This  soon  displayed 
itself  openly ;  and  lord  Fauconberg  thought  the  game  was  over  as 
«arly  as  Sept.  a8.  P.  41 3.  It  is  to  be  observed  that  Fauconberg  was 
secredy  a  royalist ,  and  might  hope  to  bring  over  his  brother-in-law. 

*  Id.  573. 
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Jan.  a^  ,  iGSg  ,  issuing  writs  in  the  ordinary  manner  to 
all  boroughs  which  had  been  accustomed  to  send  members , 
and  consequently  abandoning  the  reformed  model  of 
Cromwell.  This  Ludlow  attributes  to  their  expectation  of 
greater  influence  among  the  small  boroughs  *,  but  it  may 
possibly  be  ascribed  still  more  to  a  desire  of  returning  by 
little  and  little  to  the  ancient  constitution  ,  by  eradicating 
tte  revolutionary  innovation.  The  new  parliament  con- 
sisted of  courtiers ,  as  the  Cromwell  party  were  always  de- 
nominated ,  of  ^esbyterians ,  among  whom  some  of  ca- 
valier principles  crept  in,  and  of  republicans;  the  two 
latter  nearly  balancing,  with  their  united  weight,  the 
ministerial  majority  '.  They  began  with  an  oath  of  alle- 
giance to  the  protector,  as  presented  by  the  late  parlia- 
ment ,  which ,  as  usual  in  such  cases  ,  his  enemies  gene- 
rally took  without  scruple*.  But  upon  a  bill  being  offered 
for  the  recognition  of  Richard  as  the  undoubted  lord  pro- 
tector and  chief  magistrate  of  the  commonwealth  ,  they 
made  a  stand  against  the  word  recognize,  which  was 
carried  with  difficulty,  and  caused  him  the  mortification 
of  throwing  out  the  epithet  undoubted^.   They  subse- 

'  Lord  Fauconberg  says,  "the  commonwealth  men  in  the  parlia- 
ment were  very  numerous,  and  beyond  measure  bold,  but  more  than 
doubly  overbalanced  by  the  sober  party ;  so  that ,  though  this  make 
their  results  slow,  we  see  no  great  cause  as  yet  to  fear."  P.  6ia;  And 
Dr.  Barwick ,  a  correspondent  of  lord  Clarendon ,  tells  him  the  re- 
publicans were  the  minority^  but  all  speakers ,  zealous  and  diligent — 
it  was  likely  to  end  in  a  titular  protector,  without  militia  or  negaliye 
voice.  P.  61 5. 

According  to  a  letter  from  Allen  Broderick  to  Hyde  (Clar.  St.  Pap. 
iii.  443) ,  there  were  47  republicans,  from  100  to  140  neuters  or  mo- 
derates ( including  many  royalists),  and  170  court  lawyers ,  or  officers. 

■  Ludlow  tells  us,  that  he  contrived  to  sit  in  the  house  without 
taking  the  oath ,  and  that  some  others  did  the  same ,  p .  6 1 9. 

3  Whitelock,  Pari.  Hist.  i53o,  i54f. 
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quently  discussed  his  negative  voice  in  passing  bills , 
which  had  heen  purposely  slurred  over  in  the  Petition 
and  Advice^  but  now  every  thing  was  disputed.  The 
thorny  question ,  as  to  the  powers  and  privileges  of  the 
other  house ,  came  next  into  debate.  It  was  carried  by 
177  to  ii3,  to  transact  business  with  them.  To  this  re- 
solution an  explanation  was  added,  that  it  was  not 
thereby  intended  to  exclude  such  peers  as  had  been 
faithful  to  the  parliament ,  from  their  privilege  of  being 
duly  summoned  to  be  members  of  that  teuse.  The  court 
supporting  this  absurd  proviso ,  which  confounded  the 
ancient  and  modern  systems  of  government ,  carried  it 
by  the  small  majority  of  196  to  188  *.  They  were  stronger 
in  rejecting  an  important  motion ,  to  make  the  ap- 
probation of  the  commons  a  preliminary  to  their  trans- 
acting business  with  the  persons  now  sitting  in  the  other 
house  as  a  house  of  parliament,  by  i83  voices  to  146. 
But  the  opposition  succeeded  in  inserting  the  words'*  du- 
ring the  present  parliament,  "which  left  the  matter  still 
unsettled^  The  sitting  of  the  Scots  and  Irish  members* was 

'  The  numbers  are  differently,  but,  I  suppose,  erroneously  stated 
in  Tburloe,  yii.  640.  It  is  said ,  in  a  pamphlet  of  the  time,  that  this 
clause  was  introduced  to  please  the  cavaliers ,  who  acted  with  the 
court;  Somers*  Tracts,  yi.^;48a.  Ludlow  seems  also  to  think,  that 
these  parties  were  united  in  this  parliament ,  p.  619 ;  bu^  this  seems 
not  -very  probable,  and  is  contrary  to  some  things  we  know.  Claren- 
don had  advised  that  the  royalists  should  try  to  get  into  parliament , 
and  there  to  oppose  all  raising  of  money ,  and  every  thing  else  that 
might  tend  to  settle  the  government.  Clar.  State  Papers ,  4ii.  This 
of  course  was  their  true  game. 

It  is  said ,  that  Richard  pressing  the  earl  of  Northumberland  to  sit 
in  the  other  house,  he  declined ,  urging  that  when  th^  government 
was  such  as  his  predecessors  had  served  under ,  he  would  serve  him 
with  his  life  and  fortune.  Id.  433. 

*  Pari.  Hisf.  Journals,  %y  Jan.  14.  18  Feb.  i ,  8,  ai,  a3,a8  March. 
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also  unsuccessfully  opposed.  Upon  the  whole ,  the  court 
party,  notwithstanding  this  coalition  of  very  hetero- 
geneous interests  against  them ,  were  sufficiently  power- 
ful to  disappoint  the  hopes  which  the  royalist  intrigu^^ 
had  entertained.  Astrongbody  of  lawyers ,  ledhyMaynard, 
adhered  to  the  government,  which  was  supported  also 
on  some  occasions  hy  a  part  of  the  presbyterian  interest , 
or,  as  then  called,  the  moderate  party ^  and  Ricdiard 
would  probably  have  concluded  the  session  with  no  loss 
of  power,  if  dther  he  or  his  parliament  could  have 
withstood  the  more  formidable  cabal  of  Wallingford 
House.  This  knot  of  officers ,  Fleetwood ,  Desborough  , 
Berry,  Sydenham ,  being  the  names  most  known  among 
them ,  formed  a  coalition  with  the  republican  faction , 
who  despaired  of  any  success  in  parliament.  The  dis- 
solution of  that  assembly  was  the  main  article  of  this 
league.  Alarmed  at  the  notorious  caballing  of  the  offi- 
cers ,  the  commons  voted  that ,  during  the  sitting  of  the 
parliament,  there  should  be  no  general  council,  or 
meeting  of  the  officers  of  the  army  without  leave  of  the 
protector  and  of  both  houses  * .  Such  a  vote  could  only 

The  names  of  the  tellers  in  those  divisions  show  the  connexions  of 
leading  fndiyiduals :  we  find  indifferently  presbyterian  and  repub- 
lican names  for  die  minority,  as  Fairte ,  Lambert ,  Neril ,  UasLerig , 
Townshend,  Booth. 

*  There  seems  reason  to  believe ,  that  Richard  would  hare  met 
with  more  support  both  in  the  house  and  among  the  naticMi,  if  be  had 
not  been  oppressed  by  the  odium  of  some  of  his  fathers^  counseUois. 
A  general  indignation  was  felt  at  those  who  had  condemned  men  to 
death  in  illegal  tribunals,  whom  the  republicans  and  cayaliers  were 
impatient  to  bring  to  justice.  He  was  forced  also  to  employ  and  to 
screen  from  vengeancis  his  wise  and  experienced  secretary  Thurloe , 
master  of  all  the  secret  springs  that  had  moved  his  father's  govern- 
ment ,  but  obnoxious  from  the  share  he  had  tak^i  in  illegal  and  ai^ 
hitrary  measures.  Petitions  were  presented  to  the  house  from  several 
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accelerate  their  own  downfall.  Three  days  afterwards, 
the  junto  of  Wallingford  House  insisted  with  Richard 

"who  had  been  committed  to  the  Tower  upon  short  written  orders, 
without  any  formal  warrant «  or  expressed  cause  of  commitment.  In 
the  case  of  one  of  these^  Mr.  Portman,  the  house  resolved  that  his  ap- 
prehension, imprisonment,  and  detention  in  the  Tower  was  illegal 
and  unjust.  (Journals,  a6  Feb. )  A  still  more  flagrant  tyranny  was  that 
frequently  practised  by  Cromwell  of  sending  persons  disaffected  to 
him  as  slaves  to  the  West  Indies.  One  Mr.  Thomas  petitioned  the 
house  of  commons,  complaining  that  he  had  been  thus  sold  as  a  slave. 
A  member  of  the  court  side  justified  it  on  the  score  of  his  being  a 
malignant.  Major-general  Browne,  a  secret  royalist,  replied  that  he 
was  nevertheless  an  Englishman  and  firee-born.  Thurloe  had  the  pre- 
sumption to  say,  that  he  had  not  thought  to  live  to  see  the  day,  when 
such  a  thing  as  this ,  so  justly  and  legally  done  by  lawful  authority, 
should  be  brought  before  parliament.  Vane  replied ,  that  he  did  not 
think  to  have  seen  the  day  when  free-bom  Englishmen  should  be 
sold  for  slaves  by  such  an  arbitrary  government.  There  were,  it 
seeiBS,  not  less  than  fifty  gentlemen  sold  for  slaves  at  Barbadoes.  Cla- 
rendcm  St.  Papers,  p.  447.  The  royalists  had  planned  to  attack  Thurloe 
for  some  of  these  unjustifiable  proceedings ,  which  would  have  greatly 
embarrassed  the  government.  Ibid.  4^3 ,  4^8.  They  hoped  that  Ri- 
chard would  be  better  disposed  towards  the  king ,  if  his  three  ad- 
visers ,  St.  John ,  Thurloe ,  and  Pierrepont ,  all  implacable  to  their 
cause ,  could  be  removed.  But  they  virere  not  strong  enough  in  the 
house.  If  Richard,  however,  had  continued  in  power,  he  must  pro- 
bably have  sacrificed  Thurloe  to  public  opinion ;  and  the  conscious- 
ness of  this  may  have  led  this  minister  to  advise  the  dissolution  of 
the  parliament,  and  perhaps  to  betray  his  master,  from  the  suspicion 
of  which  he  is  not  free. 

It  ought  to  be  remarked  what  an  outrageous  proof  of  Cromwell's 
tynoany  is  exhibited  in  this  note.  Many  writers  glide  favourably  over 
his  administration,  or  content  themselves  with  treating  it  as  an  usur- 
pation ,  which  can  furnish  no  precedent ,  and  consequently  does  not 
merit  particular  notice;  but  the  effect  of  this  generahty  is,  that  the 
world  forms  an  imperfect  notion  of  the  degree  of  arbitrary  power 
which  he  exerted ;  and  I  believe  there  are  many  who  take  Charles 
the  First,  and  even  Charles  the  Second,  for  greater  violators  of  the 
laws  than  the  protector.  Neal  and  Harris  are  full  of  this  dishonest 
bigotry. 
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tha(  he  should  dissolve  parliament  •,  to  which  ,  according 
to  the  advice  of  most  of  his  council ,  and  perhaps  by  an 
over-ruliijg  necessity,  he  gave  his  consent  *.  This  was 
immediately  followed  hy  a  declaration  of  the  council  of 
officers ,  calling  hack  the  long  parliament ,  such  as  it  had 
heen  expelled  in  i653 ,  to  those  seats  which  had  been 
filled  meanwhile  by  so  many  transient  successors.  * 

It  is  not  in  general  difficult  for  an  armed  force  to 
destroy  a  government ;  but  something  else  than  the  sword 
is  required  to  create  one.  The  military  conspirators  were 
destitute  of  any  leader  whom  they  would  acknowledge ,  or 
who  had  capacity  to  go  through  the  civil  labours  of  so- 
vereignty ;  Lambert  alone  excepted ,  who  was  lying  in 
wait  for  another  occasion.  They  might  have  gone  on  with 

*  Richard  advised  with  Broghill ,  Fiennes,  Thurloe,  and  others  of 
his  council,  all  of  whom ,  except  Whitelock,  who  informs  us  of  this, 
were  in  favour  of  the  dissolution.  This  caused,  he  says,  much  trouHe 
to  honest  men ;  the  cavaliers  and  republicans  rejoiced  at  it;  man j  of 
Richard's  council  were  his  enemies.  P.  177.  The  army  at  first  intended 
to  raise  money  by  their  own  authority ;  hut  this  was  deemed  impos- 
sible ,  and  it  was  resolved  to  recall  the  long  parliament.  Lambert  and 
Haslerig  accordingly  met  Lenthall^  who  was  persuaded  to  remain  in 
office;  though,  if  Ludlow  is  right ,  against  his  will,  being  now  con- 
nected with  the  court,  and  in  the  pretended  house  of  lords.  The  par- 
liament now  consisted  of  91  members.  Pari.  Hist.  1547.  Harris  quotes 
a  manuscript  journal  of  Montagu ,  afterwards  earl  of  Sandwich , 
wherein  it  is  said  that  Richard's  great  error  was  to  dissolve  the  par- 
liament, and  that  he  might  have  over-Tuled  the  army,  if  he  would 
have  employed  himself,  Ingoldsby,  lord  Fauconberg,  and  others, 
who  were  suspected  to  be  for  the  king.  Life  of  Charles  II,  194.  He 
afterwards,  p.  ao3,  quotes  Calamy^s  Life  of  Howe  for  the  assertion 
that  Richard  stood  out  against  his  council,  with  Thurloe  alone,  that 
the  parliament  should  not  be  dissolved.  This  is  very  unlik^y. 

*  This  was  carried  against  the  previous  question  by  i63  to  87. 
Journals  Abr.  iii.  Some  of  the  protector's  friends  were  alarmed  at  so 
high  a  vote  against  the  army,  which  did  in  fact  bring  the  matter  to  a 
crisis.  Thurloe ,  vii.  659,  ^^  post. 
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Richard ,  as  a  pageant  of  nominal  authority.  But  their 
new  allies ,  the  commonwealth's  men ,  insisted  upon 
restoring  the  long  parliament  • ,  It  seemed  now  the  policy, 
as  much  as  duty,  of  the  officers  to  obey  that  civil  power 
they  had  set  up.  For  to  rule  ostensibly  was  ,  as  I  have  just 
observed ,  an  impracticable  scheme.  But  the  contempt 
they  felt  for  their  pretended  masters ,  and  even  a  sort  of 
necessity  arising  out  of  the  blindness  and  passion  of  that 
little  oligarchy,  drove  them  to  a  step  still  more  ruinous 
to  thBir  cause  than  that  of  deposing  Richard  ,  the  expul- 
sion once  more  of  that  assembly,  now  worn  out  and  ridi- 
culous in  all  men's  eyes ,  yet  seeming  a  sort  of  frail  pro- 
tection against  mere  anarchy,  and  the  terror  of  the  sword. 
Lambert,  the  chief  actor  in  this  last  act  of  violence,  and 
indeed  many  of  the  rest ,  might  plead  the  right  of  self- 
defence.  The  prevailing  faction  in  the  parliament ,  led  by 
Haslerig ,  a  bold  and  headstrong  man ,  perceived  that , 
with  very  inferior  pretensions ,  Lambert  ,was  aiming  to 
tread  in  the  steps  of  Cromwell  -,  and  remembering  their 
negligence  of  opportunities,  as  they  thought,  in  per- 
mitting the  one  to  overthrow  them,  fancied  that  they 
would  anticipate  the  other.  Their  intemperate  votes 
cashiering  Lambert,  Desborough,  and  other  officers, 
brought  on ,  as  every  man  of  more  prudence  than  Haslerig 
must  have  foreseen ,    an  immediate   revolution ,   that 

■  The  army,  according  to  Ludlow,  had  not  made  up  their  minds 
how  to  act  after  the  dissolution  of  the  parliament ,  and  some  were  in- 
clined to  go  on  with  Richard;  hut  the  republican  party ,  who  had 
coalesced  with  that  faction  of  o£6cers  who  took  their  denomination 
firom  Wallingford-house ,  their  place  of  meeting ,  insisted  on  the  res- 
toration of  the  old  parliament ;  though  they  agreed  to  make  some 
provision  for  Richard.  Memoirs,  p.  635 — 646.  Accordingly  it  was 
voted  to  give  him  an  income  of  io,oool.  per  annum.  Journals., 
July  16. 
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crushed  once  more  their  boasted  commonwealth  *.  They 
revived  again  soon  after,  not  by  any  exertion  of  the  people , 
who  hated  alike  both  parties ,  in  their  behalf,  but  through 
the  disunion  of  their  real  masters ,  the  army,  and  vented 
the  impotent  and  injudicious  rage  of  a  desperate  faction 
on  all  who  had  not  gone  every  length  on  their  side ,  till 
scarce  any  man  of  eminence  was  left  to  muster  under  the 
standard  of  Haslerig  and  his  little  knot  of  associates.  • 

I  can  by  no  means  agree  with  tho^  who  find  iri  the 
character  of  the  English  nation  some  absolute  incompa- 
tibility with  a  republican  constitution  of  government. 
Under  favouring  circumstances,  it  seems  to  me  not  at 
all  incredible ,  that  such  a  polity  might  have  existed  for 
many  ages  in  great  prosperity,  and  without  violent  con- 
vulsion. For  the  English  are,  as  a  people ,  little  subject 
to  those  bursts  of  passion  which  inflame  the  more  ima- 

'  Journals,  Sept.  a3,  et  post.  Whitelock,  683.  Pari.  Hist.  r56.a. 
Thurloe ,  vii.  yoB ,  et  post.  Lqdlow's  account  of  this  period  is  the 
most  interesting  part  of  his  Memoirs.  The  chief  officers ,  it  appears 
from  his  narratiye ,  were  soon  disgusted  with  their  republican  allies , 
and  **  behaved  with  all  imaginable  perverseness  and  insolence "  in 
the  council  of  state,  whenever  they  came  there,  which  was  but  sel- 
dom ,  scrupling  the  oath  to  be  true  to  the  commonwealth  against 
Charles  Stuart ,  or  any  other  person.  P.  657.  He  censures ,  however, 
the  violence  of  Haslerig  ,  *'  a  man  of  a  disobliging  temper,  sour  and 
morose  of  temper,  liable  to  be  transported  with  passion,  and  in  whom 
liberality  seemed  to  be  a  vice.  Yet  to  do  him  justice ,  I  must  acknow- 
ledge that  I  am  under  no  manner  of  doubt  concerning  the  rectitude 
and  sincerity  of  his  intentions."  P.  718.  Ludlow  gave  some  offence  to 
the  hot-headed  republicans  by  his  half-compliance  with  the  army,  and 
much  disapproved  the  proceedings  they  adopted  after  their  second 
restoration  in  December  iGSg ,  against  Vane  and  others.  P.  800.  Yet , 
though  nominated  on  the  committee  of  safety,  on  the  expulsion  of 
the  parliament  in  October ,  he  never  sat  on  it ,  as  Vane  and  White- 
lock  did . 

*  Journals,  and  other  authorities  above  cited. 
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ginative  multitude  of  southern  climates ,  and  render  them 
both  apt  for  revolutions ,  and  incapable  of  conducting 
them.  Nor  are  they  again  of  that  sluggish  and  stationary 
temper,  which  chokes  all  desire  of  improvement ,  and 
even  all  zeal  for  freedom  and  justice,  through  which 
some  free  governments  have  degenerated  into  corrupt 
oligarchies.  The  most  conspicuously  successful  experiment 
of  republican  institutions ,  and  those  far  more  democra- 
tical  than,  according  to  the  general  theory  of  politics, 
could  be  reconciled  with  perfect  tranquillity,  has  taken 
place  in  a  people  of  English  original ;  and  though  much 
must  here  be  ascribed  to  the  peculiarly  fortunate  situation 
of  the  nation  to  which  I  allude ,  we  can  hardly  avoid  giving 
some  weight  to  the  good  sense  and  well  balanced  tempe- 
rament ,  which  have  come  in  their  inheritance  with  our 
laws  and  our  language.  But  the  establishment  of  free  com- 
monwealths depends  much  rather  on  temporary  causes , 
the  influence  of  persons  and  particular  events ,  and  all 
those  intricacies  in  the  course  of  providence  which  we 
term  accident,  than  on  any  general  maxims  that  can 
become  the  basis  of  prior  calculation.  In  the  year  iGSg, 
it  is  manifest  that  no  idea  could  be  more  chimerical  than 
that  of  a  republican  settlement  in  England.  The  name  , 
never  familiar  or  venerable  in  English  ears ,  was  grown 
infinitely  odious  ^  it  was  associated  with  the  tyranny  of 
ten  years ,  the  selfish  rapacity  of  the  Rump ,  the  hypo- 
critical despotism  of  Cromwell ,  the  arbitrary  sequestra- 
tions of  committee-men ,  the  iniquitous  decimations  of 
military  prefects ,  the  sale  of  British  citizens  for  slavery 
in  the  West  Indies,  the  blood  of  some  shed  on  the 
scafibld  without  legal  trial ,  the  tedious  imprisonment  of 
many  with  denial  of  the  habeas  corpus ,  the  exclusion 
of  the  ancient  gentry,  the  persecution  of  the  Anglican  . 
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church  ^  the  bacchanalian  rant  of  sectaries,  the  morose 
preciseness  of  puritans ,  the  extinction  of  the  frank 
and  cordial  joyousness  of  the  national  character.  Were 
the  people  again  to  endure  the  mockery  of  the  good 
old  cause,  as  the  commonwealth's  men  affected  to  style 
the  interests  of  their  little  faction,  and  be  subject  to 
Lambert's  notorious  want  of  principle ,  or  to  Vane's  con- 
tempt of  ordinances,  a  godly  mode  of  expressing  the 
same  thing ,  or  to  Haslerig's  fury,  or  to  Harrison's  fana- 
ticism ,  or  to  the  fancies  of  those  lesser  schemers ,  who  in 
this  utter  confusion  and  abject  state  of  their  party,  were 
amusing  themselves  with  plans  of  perfect  commonwealths, 
axid  debating  whether  there  should  be  a  senate  as  well  as 
a  representation ;  whether  a  given  number  should  go  out 
by  rotation  ^  and  all  those  details  of  political  mechanism 
so  important  in  the  eyes  of  theorists*'  ?  Every  project  of 
this  description  must  have  wanted  what  alone  could  give 
it  either  the  pretext  of  legitimate  existence ,  or  the  chance 
of  permanency,  popular  consent ;  the  republican  party, 
if  we  exclude  those  who  would  have  had  a  protector, 
atid  those  fanatics  who  expected  the  appearance  of  Jesus 
Christ ,  was  incalculably  small ;  not ,  perhaps ,  amounting 
in  the  whole  nation  to  more  than  a  few  hundred  persons. 
The  Uttle  court  of  Charles ,  at  Brussels ,  watched  with 
trembling  hope  these  convulsive  struggles  of  their  ene- 
mies. During  the  protectorship  of  Oliver,  their  Best  ohance 
appeared  to  be ,  that  some  of  the  numerous  schemes  for 
his  assassination  might  take  effect*  Their  correspondence, 
indeed  especially  among  the  presbyterian  or  neutral  party, 

'  The  Rota  Club,  as  it  was  called,  was  composed,  chiefly  at  least, 
of  these  dealers  in  new  constitutions,  which  were  debated  in  due 
form.  Harrington  was  one  of  the  most  conspicuous.  Biographia  Bri- 
tannica ,  from  Wood^s  Athense  Oxonienses. 
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became  more  extensive  * ;  but  these  men  were  habitually 
cautious  :  and  the  marquis  of  Ormond ,  who  went  over  to 
England  irf  the  beginning  of  i658 ,  though  he  reported 
the  disaffection  to  be  still  more  universal  than  he  had 
expected ,  was  forced  to  add ,  that  there  was  little  prospect 
of  a  rising  until  foreign  troops  should  be  landed  in  some 
-  part  of  the  country ;  an  aid  which  Spain  had  frequently 
promised ,  but ,  with  an  English  fleet  at  sea ,  could  not 
very  easily  furnish  *.  The  death  of  their  puissant  enemy 
brightened  the  visions  of  the  royalists.  Though  the  ap- 
parent peaceableness  of  Richard's  ^vernment  gave  them 
some  mortification  ,  they  continued  to  spread  their  toils 
through  zealous  emissaries,  and  found  a  very  general 
willingness  to  restore  the  ancient  constitution  under  its 
hereditary  sovereign.  Besides  the  cavaliers ,  who ,  though 
numerous  and  ardent,  were  impoverished  and  suspected , 
the  chief  presbyterians ,  lords  Fairfax  and  Willoughby, 
the  earls  of  Manchester  and  Denbigh,  Sir  William  Wal- 
ler, Sir  George  Booth ,  Sir  Ashley  Cooper,  Mr.  Popham 
of  Somerset,  Mr.  Howe  of  Glocester,  Sir  Horatio  Towns- 
hend  of  Norfolk,  with  more  or  less  of  zeal  and  activity, 
pledged  themselves  to  the  royal  cause  ^.  LordFauconberg, 
a  royalist  by  family,  who  had  married  a  daughter  of 
Cromwell ,  undertook  the  important  office  of  working  on 

*  Thurloe,  vi.  579.  Clarendon  State  Papers,  891 .  SgS. 

'  Carte's  Letters,  11.  118.  In  a  letter  of  Ormond  to  Hyde  about  this 
time,  he  seems  to  haye  seen  into  the  king's  character,  and  speaks  of 
him  severely  :  **  I  fear  his  immoderate  delight  in  empty,  effeminate, 
and  Yulgar  conversations,  is  become  an  irresistible  part  of  his^ 
nature,  etc.  "  Clarendon  State  Papers,  iii.  387. 

'  Clarendon  Papers ,  391.  418.  460.  et  post.  Townshend,  a  young 
man  who  seemstohave  been  much  looked  up  to ,  was  not,  in  fact,  a 
presbyterian,  but  is  reckoned  among  them  as  not  a  cavalier,  having 
come  of  age  since  the  wars,  and  his  family  neutral. 
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his  brothers-in-law ,  Richard  and  Henry,  whose  position , 
in  respect  to  the  army  and  republican  party,  was  so  ha- 
zardous. It  seems ,  in  fact ,  that  Richard ,  even  during 
his  continuance  in  power,  had  not  refused  to  hear  the 
king's  agents  ',  and  hopes  were  entertained  of  him  :  yet  at 
that  time  even  he  could  not  reasonably  be  expected  to 
abandon  his  apparent  interests*  But  soon  after  his  fall 
from  power,"  while  his  influence,  or  rather  that  of  his 
father's  memory,  was  still  supposed  considerable  with 
Montagu,  Monk,  and  Lockhart,  they  negotiated  with 
him  to  procure  the  accession  of  those  persons,  and  of  his 
brother  Henry,  for  a  pension  of  2o,oool.  a  year,  and  a 
title*.  It  soon  appeared ,  however,  that  those  prudent  ve- 

*  This  curious  fact  appears  for  the  first  time ,  I  believe ,  in  the  Cla- 
rendon State  Papers,  unless  it  is  any  where  intimated  in  Carte*s 
collection  of  the  Ormond  letters.  In  the  former  x^oUection  we  find 
several  allusions  to  it ;  the  first  is  in  a  letter  from  Rumbold ,  a  royalist 
emissary,  to  Hyde,  dated  Dec.  3,  i658,  p.  4^1,  from  which  I  collect 
lord  Fauconherg's  share  in  this  intrigue;  which  is  also  confirmed  hy  a 
letter  of  Mordaunt  to  the  king,  in  p.  4^3.  '*  The  lord  Falconbridge 
protests  that  Cromi^ell  is  so  remiss  a  person  that  he  cannot  play  his 
own  game,  much  less  another  man's,  and  is  therehy  discouraged 
from  acting  in  business,  having  also  many  enemies  who  oppose  his 
gaining  either  power  or  interest  in  the  army  or  civil  government, 
because  they  conceive  his  principles  contrary  to  theirs.  He  says, 
Thurloe  governs  Cromwell,  and  St.  John  and  Pierrepont  govern 
Thurloe ;  and  therefore  it  is  not  likely  he  will  think  himself  in  danger 
till  these  tell  him  so,  nor  seek  a'di version  of  it  but  by  their  councils. " 
Feb.  lo,  1659.  These  ill-grounded  hopes  of  Richard's  accession  to 
their  cause  appear  in  several  other  letters ,  and  even  Hyde  seems  to 
have  given  into  them,  434*  4^4-  etc.  Broderick,  another  active  emis- 
sary of  the  royalists ,  fancied  that  the  three  above-mentioned  would 
restore  the  king  if  they  dared ^  477*  hut  this  is  quite  unlikely. 

'  P.  4^9*  This  was  carried  on  through  colonel  Henry  Cromwell, 
his  cousin.  It  is  said  that  Richard  had  not  courage  to  sign  the  letters 
lo  Monk  and  his  other  friends,  which  he  afterwards  repented,  491. 
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terans  of  revolution  would  not  embark  under  such  a  pilot, 
and  that  Richard  was  not  worth  purchasing  on  the  lowest 
terms.  Even  Henry  Cromwell ,  with  whom  a  separate 
treaty  had  been  carried  on  ,  and  who  is  said  to  have  de- 
termined at  one  time  to  proclaim  the  king  at  Dublin  , 
from  want  of  courage,  or  as  is  more  probable,  of  se- 
riousness in  what  must  have  seemed  so  unnatural  an  un- 
dertaking, submitted  quietly  to  the  vote  of  parliament 
that  deprived  him  of  the  command  of  Ireland.  * 

The  conspiracy,  if  indeed  so  general  a  concert  for  the 
restoration  of  ancient  laws  and  liberties  ought  to  have  so 
equivQcal  an  appellation ,  became  ripe  in  the  summer  of 
1659.  Th^  royalists  were  to  appear  in  arms  in  diflferent 
quarters  ^  several  principal  towns  to  be  seized  :  but  as  the 
moment  grew  nigh ,  the  courage  of  most  began  to  fail. 
Twenty  years  of  depression  and  continual  failure  mated 
the  spirits  of  the  cavaliers.  The  shade  of  Cromwell  seemed 
to  hover  over  and  protect  the  wreck  of  his  greatness.  Sir 
George  Booth,  almost  alone,  rose  in  Cheshire*,  every 
other  scheme,  intended  to  be  executed  simultaneously, 
failing  through  the  increased  prudence  of  those  con- 
cerned ,  or  the  precautions  taken  by  the  government  on 
secret  intelligence  of  the  plots  ^  land  Booth ,  thus  deserted, 
made  less  resistance  to  Lambert  than  possibly  was  in  his 
power  *.  This  discomfiture  ,  of  course  ,  damped  the  ex- 
pectations of  the  king's  party.  The  presbyterians  thpught 
themselves  ill-used  by  their  new  allies,  though  their  own 

The  intrigues  still  went  qn  with  him  for  a  little  longer.  This  was  in 
May,  1659. 

'  Clarendon  State  Papers,  434-  5oo.  et  post.  Thurloe,  vi.  686.  See 
also  an  enigmatical  letter  to  Henry  Cromwell,  629,  which  certainly 
hints  at  his  union  with  the  king;  and  Carte's  Letters,  ii-  993. 

'  Clarendon  Stjate  Papers,  55a.  556.  etc. 
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friends  had  been  almost  equally  cautious  '.  Sir  Richard 
Willis ,  an  old  cavalier,  and  in  all  the  secrets  of  their 
conspiracy,  was  detected  in  being  a  spy  both  of  Cromwell 
and  of  the  new  government  •,  a  discovery  which  struck 
consternation  into  the  party,  who  could  hardly  trust  any 
one  else  with  greater  security*.  In  a  less  favourable  pos- 
ture'of  affairs ,  these  untoward  circumstances  might  have 
ruined  Charles's  hopes  ^  they  served,  as  it  was ,  to  make 
it  evident  that  he  must  look  to  some  more  efficacious  aid 
than  a  people's  good  wishes  for  his  restoration. 

The  royalists  in  England ,  who  played  so  deep  a  stake 
on  the  king's  account ,  were  not  unnaturally  desirous 
that  he  should  risk  something  in  the  game ,  and  conti- 
nually pressed  that  either  he  or  one  of  his  brothers  would 
land  on  the  coast.  His  standard  would  become  a  rallying- 
point  for  the  well-affected,  and  create  such  a  demon- 
stration of  public  sentiment  as  would  overthrow  the  pre- 
sent unstable  government.  But  Charles ,  not  by  nature  of 
a  chivalrous  temper,  shrunk  from  an  enterprise  which 
was  certainly  very  hazardous,  unless  he  could  have  ob- 
tained a  greater  assistance  of  troops  from  the  Low  Coun- 
tries than  was  to  be  hoped  ^.  He  was  as  little  inclined  to 

'  Qarendon  confesses,  Life,  p.  20,  that  the  cavaliers  disliked  this 
-whole  intrigue  with  the  preshyterians,  which  was  planned  by  Mor- 
daunt,  the  most  active  and  inteUigent  agent  that  the  king  possessed 
in  England.  The  former,  douhdess,  perceived,  that  by  extending  the 
basis  of  the  coalition ,  they  should  lose  all  chance  of  indemnity  for 
their  own  sufferings ;  besides  which ,  their  timidity  and  irresolution 
are  manifest  in  all  the  Clarendon  correspondence  at  this  period.  See 
particularly  491.530. 

'  Willis  had  done  all  in  his  power  to  obstruct  the  rising.  Clarendon 
was  very  slow  in  believing  this  treachery,  of  which  he  had  at  length 
conclusive  proofs.  55a.  56i. 

'  Id.  5i4.  53o.  536.  543. 
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permit  the  duke  of  York's  engaging  in  it ,  on  account  of  the 
differences  that  had  existed  between  them ,  and  his  know^ 
ledge  of  an  intrigue  that  was  going  forward  in  England  , 
principally  among  the  catholics ,  but  with  the  mischievous 
talents  of  the  duke  of  Buckingham  at  its  head,  to  set  up 
the  duke  instead  of  himself'.  He  gave,  however,  fair 
words  to  his  party,  and  continued  for  some  time  on  the 
French  coast ,  as  if  waiting  for  his  opportunity.  It  was  in 
great  measure ,  as  I  suspect ,  to  rid  himself  of  this  impor- 
tunity, th^t  he  set  out  on  his  long  and  very  needless 
journey  to  the  foot  of  the  Pyrenees.  Thither  the  two 
monarchs  of  France  and  Spain ,  wearied  with  twenty 

'  Clarendon  Papers,  4^5.  4^7-  4^8.  462.  47$.  $26.  579.  It  is  evident 
that  the  catholics  had  greater  hopes  from  the  duke  than  from  the 
king,  and  considered  the  former  as  already  their  own.  A  remarkable 
letter  of  Morley  to  Hyde^  April  a4f-  16599  p.  4^8,  shows  the  suspi> 
cions  already  entertained  of  him  by  the  writer  in  point  of  religion; 
and  Hyde  is  plainly  not  free  from  apprehension  that  l^e  might  favour 
the  scheme  of  supplanting  his  brother.  The  intrigue  might  have  gone 
a  great  way,  though  we  may  now  think  it  probable  that  their  alarm 
inagniOed  the  danger.  "  Let  me  tell  you ,  "  says  sir  Antony  Ashley 
Cooper  in  a  letter  to  Hyde,  "  that  Wildman  is  as  much  an  enemy 
now  to  the  king  as  he  was  before  a  seeming  friend  j  yet  not  upon  the 
account  of  a  commonwealth,  for  his  ambition  meets  with  every  day 
repulses  and  affronts  from  that  party ;  but  upon  a  finer  spun  design  of 
setting  up  the  interest  of  the  duke  of  York  against  the  king;  in  which 
design  I  fear  you  will  find  confederated  the  duke  of  Bucks ,  who  per- 
haps may  draw  away  with  him  lord  Fairfax,  the  presliy terians , 
levellers,  and  many  catholics.  I  am  apt  to  think  these  things  are  not 
transacted  without  the  privity  of  the  queen ,  and  I  pray  God  that  they 
have  not  an  ill  influence  upon  your  affairs  in  France.  "  475.  Bucking- 
ham was  surmised  to  have  been  formally  reconciled  to  the  church  of 
Borne.  427-  Some  supposed  that  he,  with  his  friend  Wildman,  were 
for  a  republic.  But  such  men  are  for  nothing  but  the  intrigue  of  the 
moment.  These  projects  of  Buckingham  to  set  up  the  duke  of  York 
are  hinted  at  in  a  pamphlet  by  Shaftesbury  or  one  of  his  parly,  written 
about  1680.  Somers'  Tracts,  viii.  343. 

II.  29 
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years  of  hostility  without  a  cause  and  without  a  purpose , 
had  sent  their  ministers  to  condade  the  celebrated  treaty 
which  bears  the  name  of  those  mountains.  Charles  had 
long  cherished  hopes  that  the  first  fruits  of  their  recon- 
ciliation would  be  a  joint  armament  to  place  him  on  the 
English  throne  :  many  of  his  adherents  almost  despaired 
of  any  other  means  of  restoration.  But  Lewis  de  Haro  was 
a  timidi  statesman ,  and  Mazarin  a  cunning  one ;  there 
was  little  to  expect  from  their  generosity,  and  the  price 
of  assistance  might  probably  be  sudi  as  none  but  desperate 
and  unscrupulous  exiles  would  offer,  and  the  Englisb  na- 
tion would  with  unanimous  indignation  reject.  It  was 
most  fortunate  to  Charles  that  he  contracted  no  public  en- 
gagement with  these  foreign  powers ,  whose  co-operation 
mustieither  have  failed  of  success,  or  have  placed  on  his 
head  A  degraded  and  unstable  <^own.  TYie  full  toleration 
of  popery  in  England ,  its  establishment  In  Ireland ,  its 
profession  by  the  sovereign  and  his  family,  the  -surrender 
of  Jamaica,  Dunkirk,  and  probably  the  Norman  islands, 
were  conditions  on  which  ^e  people  might  have  thought 
the  restoration  of  the  Stuart  line  too  dearly  obtained. 

It  was  a  more  desirable  object  for  the  king  to  bring 
over,  if  possible ,  some  of  the  leaders  of  the  common- 
wealth. Except  Vane,  accordingly,  and  the  decided  re- 
publicans ,  there  was  hardly  any  man  of  consequence 
whom  his  agents  did  not  attempt,  or,  at  least,  from 
whom  tbey  did  not  entertain  hopes.  There  .stood  at  this 
time  conspicuous  above  the  rest,  not  all  of  them  in  abi- 
lity ,  but  in  apparent  power  of  serving  the  royal  cause  by 
their  defection,  Fleetwood,  Lambert,  and  Monk.  The 
first  had  discovered ,  as  far  as  his  understanding  was  ca- 
pable of  perceiving  any  thing ,  that  he  had  been  the  dupe 
of  more  crafty  men  in  the  cabals  against  Richard  Crom- 
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well,  whose  complete  fall  from  power  he  had  neither 
designed  nor  foreseen.  In  pique  and  vexation ,  he  listened 
to  the  overtures  of  the  royalist  agentj^ ,  and  sometimes ,  if 
we  believe  their  assertions,  even  promised  to  declare  for 
the  king ' .  But  his  resolutions  were  not  to  be  relied  upon , 
nor  was  his  influence'likdy  to  prove  considerable  ^  though 
from  his  post  of  lieutenant'^eneral  of  the  army,  and  long 
accufltomed  {Hrecedence ,  be  obtained  a  sort  of  outward 
credit  far  beyond  his  capacity.  Lambert  wap  of  a  very 
different  stamp ;  eager,  enterprising ,  ambitious,  but  Ak^ 
titute  of  the  qualities  that  inspire  respect  or  confidence. 
Far  from  the  weak  enthusiasm  of  Fleetwood ,  he  gave 
offence  by  disj^ying  less  show  of  religion  than  the  temper 
ofhis'party  required ,  and  still  more  by  a  current  suspi- 
cion that  his  secret  faith  was  that  of  the  church  of  Rome , 
to  which  the  partiality  of  the  catholics  towards  him  gave 
suppcMt  *.  The  crafty  unfottered  ambition  of  Lambert 
rendered  it  not  unlikely  that ,  finding  his  own  schemes  of 
sovereignty  impracticable,  he  would  make  terms  with  the 
king ;  and  there  were  not  wanting  those  who  recommended 
the  latter  to  secure  his  services  by  the  offer  of  marrying 
his  daughter''  \  but  it  does  not  appear  that  any  actual 
overtures  were  made  on  either  side. 

*  Hyde  writes  to  the  duke  of  Ormond  :  **  I  pray  infonp  the  king , 
that  FleetT^ood  makes  great  professions  of  being  converted,  and  of  a 
resolution  to  serve  the  king  upon  the  first  opportunity.  "  Oct^  1 1 , 
1659.  Cartels  Letters,  ii.  aSi.  See  Clarendon  State  Papers,  55 1 
(Sept.  1),  and  577.  But  it  is  said  afterwards,  that  he  had  "  not  cou- 
rage enough  to  follow  the  honest  thoughts  which  some  time  possess 
btm,  *'  592  (Oct.  3i ),  and  that  Manchester,  Popham,  and  others, 
tried  what  they  could  do  with  Fleetwood ;  but  <<  though  they  left  him 
with  good  resc^utions ,  they  were  so  weak  as  not  to  continue  longer 
than  the  next  temptation ,  *'  635  (Dec  97). 

*  Id.  5S8.  Carte's  Letters,  ii.  aiS. 

'  Lord  Hatton ,  an  old  rc^alist,  suggested  this  httmiliating  proposi- 
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There  remained  one  man  of  eminent  military  reputa- 
tion ,  in  the  command  of  a  considerable  insulated  army, 
to  whom  the  royalists  anxiously  looked  with  alternate 
hope  and  despondency.  Monk's  early  connexions  were 
with  the  king's  party,  among  whom  he  had  been  defeated 
and  taken  prisoner  by  Fairfax  at  Namptwich.  Yet  even 
in  this  period  of  his  life  he  had  not  escaped  suspicious  of 
disaffection ,  which  he  effaced  by  continuing  in  prison 
till  the  termination  of  the  war  in  Elngland.  He  then  ac- 
cepted a  commission  from  the  parliament  to  serve  against 
the  Irish ;  and  now  falling  entirely  into  his  new  line  of 
politics ,  became  strongly  attached  to  Cromwell ,  by  whom 
he  was  left  in  the  military  government ,  or  rather  vice- 
royalty  of  Scotland ,  which  he  had  reduced  to  subjection , 
and  kept  under  with  a  vigorous  hand.  Charles  had  once , 
it  is  said ,  attempted  to  seduce  him  by  a  letter  from  Co- 
logne ,  which  he  instantly  transmitted  to  the  protector  ' . 
Upon  Oliver's  death ,  he  wrote  a  very  sensible  letter  to 
Richard  Cromwell ,  containing  his  advice  for  the  govem- 

tion  in  terms  scarcely  less  so  to  the  heir  of  Cerdic  and  Fergus.  *^  The 
race  is  a  very  good  gentleman's  familf ,  and  kings  have  condescended 
to  marry  subjects.  The  lady  is  pretty ,  of  an  extraordinary  sweetness 
of  disposition,  and  very  virtuously  and  ingenuously  disposed;  the 
father  is  a  person,  set  aside  his  unhappy  engagement,  of  very  great 
parts  and  noble  inclinations.  "  Clarendon  State  Papers,  Sga.  Yet, 
after  all.  Miss  Lambert  was  hardly  more  a  mis-alliance  than  Hortense 
Mancini ,  whom  Charles  had  asked  for  in  vain. 

'  Biogr.  Brit.  art.  Moitk.  The  royalists  continued  to  entertain  hopes 
of  him ,  especially  after  Oliver's  death.  Clarendon  Papers ,  iii.  893. 
395,  396.  In  a  sensible  letter  of  Colepepper  to  Hyde,  Sept.  »o, 
i658»  he  points  out  Monk  as  able  alone  to  restore  the  king ,  and  not 
absolutely  averse  to  it,  either  in  his  principles  or  affections;  kept 
hitherto  by  the  vanity  of  adhering  to  his  professions ,  and  by  his 
affection  to  Cromwell,  the  latter  whereof  is  dissolved  both  by  the 
jealousies  he  entertained  of  him ,  and  by  his  death,  etc.  Id.  41  a. 
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ment.  He  recommends  him  to  obtain  the  affections  of  the 
moderate  presbyterian  ministers ,  who  have  much  in-^ 
fluence  over  the  people ,  to  summon  to  his  house  of  lords 
the  wisest  and  most  faithful  of  the  old  nobility  and  some 
of  the  leading  gentry,  to  diminish  the  number  of  superior 
officers  in  the  army,  by  throwing  every  two  regiments 
into  ^e ,  and  to  tak^  into  his  council  as  his  chief  advisers 
Whitelock ,  St.  John ,  lord  Broghill ,  sir  Richard  Onslow, 
Pierrepont ,  and  Thurloe  ' .  The  judiciousness  of  this 
advice  is  the  surest  evidence  of  its  sincerity,  and  must 
leave  no  doubt  on  our  minds  that  Monk  was  at  that 
time  very  far  from  harbouring  any  thoughts  of  the  king's 
restoration. 

But  when ,  through  the  force  of  circumstances ,  and  the 
deficiencies  in  the  young  protector's  capacity,  he  saw  the 
house  of  Cromwell  for  ever  fallen ,  it  was  for  Monk  to 
consider  what  course  he  should  follow,  and  by  what 
means  the  nation  was  to  be  rescued  from  the  state  of 
anarchy  that  seemed  to  menace  it.  That  very  different 
plans  must  have  passed  through  his  mind  before  he  com-i 
menced  his  march  from  Scotland ,  it  is  easy  to  conjecture ; 
but  at  what  time  his  determination  was  finally  taken ,  we 
cannot  certainly  pronounqe*.  It  would  be  the  most  ho- 

*  Thuyloe,  vii,  887.  Monk  wrote  about  (he  same  time  against  the 
earl  of  Argyle,  as  not  a  friend  to  the  goyeroment,  584.  Two  years 
afterwards  he  took  away  his  life  as  being  too  much  so. 

•  If  the  account  of  his  chaplain,  Dr.  Price,  republished  in  Maseres's 
Tracts',  vol.  ii.  be  worthy  of  trust,  Monk"  gave  so  much  encourage- 
ment to  his  brother,  a  clergyman,  secretly  despatched  to  Scotland  by 
«ir  John  Grenvil,  his  relation,  in  June,  1659,  as  to  have  approved 
sir  George  Booth's  insurrection ,  and  to  have  been  on  the  point  of 
publishing  a  declaration  in  favour  of  it.  P.  718.  But4his  is  flatly  in 
contradiction  of  what  Clarendon  asserts,  that  the  general  not  only 
«ent  away  his  brother  with  no  hopes,  but  threatened  to  hang  him  if 
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Houlrable  supposition  to  belieye  that  he  was  sincere  in 
those  solemn  protestations  of  adherence  to  the  common-^ 
wealth  which  he  poured  forth ,  as  well  during  his  march 
as  after  his  arrival  in  London ;  till  discovering ,  at  length  ^ 
the  popular  zeal  for  the  king's  restoration ,  he  concurred 
in  a  change  which  it  would  have  been  absurd ,  and  per- 
haps impracticable ,  to  resist.  Thi^,  Kowever,  seeins  not 
easily  reconcileable  to  Monk's  proceedings  in  new-model- 
ling his  army,  and  confiding  powei*,  both  in  Scotland  and 
England,  to  meu  of  known  intentions  towards  royalty; 
nor  did  his  assurances  of  support  to  the  republican  party 
become  less  frequent  or  explicit  at  a  time  when  every  one 
must  believe  that  he  had  taken  his  resolution ,  and  ofen 
after  he  had  communicated  with  the  king.  1  incline  , 
therefore ,  upon  the  whole ,  to  believe  that  Monk ,  not 
accustomed  to  respect  the  Rtimp  parliament ,  and  inca- 

he  came  again  on  such  an  errand*  And^  in  fact,  if  any  thin^  so 
favourable  as  what  Price  tells  us  had  occurred ,  the  king  could  not 
fail  to  have  known  it.  See  Clarendon  State  Papers,  liL  543.  This 
throws  sotne  suspicion  on  Price's  subsequent  narrative  (  m>  faf  at  it 
professes  to  relate  the  general's  inttntiona);  so  that  I  rely  far  less  on 
it  than  on  Monk's  Own  behaviour,  which  seems  irreconcileable  with 
his  professions  of  repnhlican  prii^ciples.  It  is ,  however ,  an  obscure 
point  of  history,  which  will  easily  admit  of  di^erent  opinions;  and  I 
may  not  improbably  change  my  own. 

The  story  told  by  Locke,  on  lord  Shaftesbury's  authority,  that 
Monk/had  agreed  with  the  French  ambassador  t6  tlike  on  himself  the 
government,  wherein  he  was  to  have  th*  support  of  MazftHn,  and 
that  his  wife,  having  overheard  what  was  going  forward,  sent  notice 
to  Shaftesbury,  who  was  thus  enabled  to  frustrtlte  the  intrigne 
(I-Kjcke's  Works,  iii.  456),  seems  to  hstve  been  confirmed  lately  by 
Mr.  D'lsraeU^  in  an  extract  from  the  ntanuscnpt  memoirs  of  sir 
Thomas  Browne  ( Cnriosities  olf  Literature,  N.  S.  vd.  ii* ) ,  but  in 
terms  io  nearly  resembUng  those  of  Locke »  that  it  seema  to  be  an 
echo.  It  is  certain ,  as  we  find  by  Phillips's  cimtinuation  of  Bdter's  • 
Chronid^  (written^  in  this  part^  by  sir  Thomai  Chrgts^  Monk's 
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pable,  ^th  by  his  temperament  and  by  the  course  of  his 
life,  of  any  enthusiasm  for  the  name  of  liberty,  had  sa- 
tisfied himself  as  to  the  expediency  of  the  king's  restora- 
tion from  the  time  that  the  Gromwells  had  sunk  below  his 
power  to  assist  them ;  though  his  projects  were  still  sub- 
servient to  his  own  security,  which  he  was  resolved  not  to 
forfeit  by  any  preni^ture  declaration  or  unsuccessful  en- 
terprise. If  the  coalition  of  cavaliers  and  presbyterians , 
and  the  strong  bent  of  the  entire  nation ,  had  not  con- 
vinced this  wary  dissembler  that  he  could  not  fail  of  suc- 
cess, he  would  have  continued  true  to  his  professions ,  as 
the  general  of  a  commonwealth ,  content  with  crushing 
his  rival  Lambert ,  and  breaking  that  fanatical  interest 
which  he  most  disliked.  That  he  aimed  at  such  a  sove- 
reignty as  Cromwell  had  usurped ,  has  been  the  natural 
conjecture  of  many,  but  does  not  appear  to  me  either 

forother-in-Iaw),  that  Boiurdeaux,  the  French  ambassador,  did  make 
such  overtures  to  the  general,  who  absolutely  refused  to  enter  upon 
them;  but,  as  Giarges  admits ,  received  a  visit  from  the  arabasaador, 
'on  condition  that  he  should  propose  nothing  iii  relation  to  public 
matters.  I  quote  from  Eeimet's  Register,  85^  But,  according  to  my 
present  impression ,  this  ia  more  likely  to  have  been  the  foundation 
of  Shaftesbury's  story,  who  might  have  heard  from  Mrs.  Monk  the 
circumstance  of  the  visit,  and  conceived  suspicions  upon  it,  which 
he  afterwards  turned  into  proofs.  It  was  evidently  not  in  Monk's 
power  to  havQ  usurped  the  government,  after  he  had  let  the  royalist 
incUnatioiis  of  the  people  show  themselves;  and  he  was  by  no  means 
of  a  rash  character.  He  must  have  taken  his  resolution  when  the 
secluded  members  were  restored -to  the  house,  Feb.  ai;  and  this 
alleged  intrigue  with  Mazarin  could  hardly  have  been  so  early. 

It  may  be  added,  that  in  one  of  the  pamphlets  about  the  time  of 
the  exclusion  bill ,  written  by  Shaftesbury  himself  or  one  of  his  party 
( Somers'  Tracts,  viii.  338),  he  is  hinted  to  have  principally  brought 
about  \he  restoration  •  **  without  whose  courage  and  dexterity  some 
men,  the  most  highly  rewarded,  had  done  o^erwise  than  they  did.  " 
Bat  this  still  dependa  on  his  veracity. 
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warranted  by  any  presumptiye  evidence ,  or  cons^iant  to 
the  good  sense  and  phlegmatic  temper  of  Monk. 

At  the  moment  when ,  with  a  small  but  veteran  army 
of  7000  men ,  he  took  up  his  quarters  in  London ,  it 
seemed  to  be  within  his  arbitrement  which  way  the  scale 
should  preponderate.  On  one  side  were  the  wishes  of  the 
nation ,  but  restrained  by  fear*,  on  th*  other,  established 
possession ,  maintained  by  the  sword ,  but  rendered  pre- 
carious by  disunion  and  treachery.  It  is  certainly  very 
possible,  that,  by  keeping  cloSe  to  the  parliament.  Monk 
might  have  retarded,  at  least. for  a  considerable  time, 
the  great  event  which  has  immortalised  him.  But  it  can 
hardly  be  said,  that  the  king's  restoration  was  rather 
owing  to  him  than  to  the  general  sentiments  of  the  na- 
tion ,  and  almost  the  necessity  of  circumstances ,  which 
had  already  m^ide  every  judicious  person  anticipate  the 
sole  terminatidii  of  our  civil  discord  which  they  had  pre- 
pared. Whitelock ,  who ,  incapable  of  refusing  com- 
pliance with  the  ruling  power ,  had  sat  in  the  committee 
of  safety,  established  in  October,  1659,  by  the  officers' 
who  had  expelled  the  parliament ,  has  recorded  a  curious 
anecdote,  whence  we  may  collect  how  little  was  wanting 
to  prevent  Monk  from  bSing  the  great  mover  in  the  res- 
toration. He  had  for  some  time,  as  appears  by  his  jour- 
nal ,  entertained  a  persuasion  that  the  general  meditated 
nothing  but  the  king's  return ,  to  which  he  was  doubtless 
himself  well  inclined ,  except  from  some  apprehension 
for  the  public  interest,  and  some  also  for  his  own.  This 
induced  him  to  have  a  private  conference  with  Fleetwood , 
which  he  enters  as  of  the  aad  December,  1659 ,  wherein , 
after  pointing  out  the  probable  designs  of  Monk ,  he  urged 
him  either  to  take  possessioin  of  the  Tower ,  and  declare 
for  a  free  parliament ,  in  which  he  would  have  the  assist- 
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ance  of  |he  city,  or  to  send  some  trusty  person  to  Breda, 
who  might  offer  to  hring  in  the  king  upon  such  terms  as 
should  be  settled.  Both  these  propositions  were  intended 
as  different  methods  of  bringing  about  a  revolution  , 
which  he  judged  to  be  inevitable.  "  By  this  means,  "  he 
contended,  "  Fleetwood  might  make  terms  with  the  king 
for  preservation  of  himself  and  his  friends ,  and  of  that 
cause ,  in  a  good  measure ,  in  which  they  had  been  en- 
gaged ;  but  if  it  were  left  to  Monk ,  they  and  all  that  had 
been  done  would  be  left  to  the  danger  of  destruction. 
Fleetwood  then  asked  me ,  ^  If  I  would  be  willing  to  go 
myself  upon  this  employment  ?  '  I  answered ,  '  that  I 
would  go ,  if  Fleetwood  thought  fit  to  send  me. '  And 
after  much  other  discourse  to  this  effect,  Fleetwood 
seemed  fully  satisfied  to  send  me  to  the  king ,  and  de- 
sired me  to  go  and  prepare  myself  forthwith  for  the  jour- 
ney;  and  that  in  the  mean  time  Fleetwood  and  his  friends 
would  prepare  the  instructions  for  me ,  so  that  I  might 
begin  my  journey  this  evening,  or  to-morrow  morning 
etirly. 

*'  I  going  away  from  Fleetwood ,  met  Vane ,  Desbo- 
rough ,  and  Berry  in  the  next  room ,  coming  to  speak 
with  Fleetwood ;  who  thereupon  desired  me  to  stay  a  little ; 
and  I  suspected  what  would  be  the  issue  of  their  consult- 
ation ,  and  within  a  quarter  of  an  hour  Fleetwood  came 
to  me ,  and  in  much  passion  said  to  me ,  '  I  cannot  do  it , 
I  cannot  do  it. '  I  desired  his  reason  why  he  could  not  do 
it.  He  answered ,  *  Those  gentlemen  have  remembered 
me,  and  it  is  true,  that  I  am  engaged  not  to  do  any  such 
thing  without  my  lord  Lambert's  consent. '  I  replied , 
^  that  Lambert  was  at  too  great  a  distance  to  have  his 
consent  to  this  business,  which  must  be  instantly  acted. ' 
Fleetwood  again  said,  'I  cannot  do  it  without  him.' 


/  « 
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Then  I  said ,  *  You  will  ruin  yourself  and  your  friends, ' 
He  said ,  ^  I  cannot  help  it. '  Then  I  told  him  I  must  take 
my  leave,  and  so  we  parted.  "  ' 

Whatever  might  have  been  in  the  power  of  Moink ,  by 
acpiering  to  his  declaratums  of  obedience  to  the  parlia- 
ment ,  it  would  have  been  too  late  kr  him ,  after  consent- 
ing to  the  restoration  of  the  secluded  members  to  their 
seats  on  February  ai,  1660,  to  witlistand  the  settlement 
which  it  seems  incredible  that  he  should  not  at  that  time 
have  desired.  That  he  continued ,  for  at  least  six  weeks 
afterwards ,  in  a  course  of  astonishing  dissimulation ,  so 
as  to  deceive,  in  a  great  measure ,  almost  all  the  royalists, 
who  were  distrusting  his  intentions ,  at  the  very  moment 
when  he  made  his  first  and  most  private  tender  of  service 
to  the  king  through  sir  John  Grenvil  about  the  be§^jQaiing 
of  April ,  might  at  first  seem  rather  to  have  proceeded 
from  a  sort  of  inability  to  shake  off  his  inveterate  reserv- 
edness ,  than  from  consummate  prudence  and  discretion. 
For  any  sudden  ri^ngs  in  the  king's  favour,  or  an  in- 
trigue in  the  council  of  state ,  might  easily  have  brought 
about  the  restoration  without  his  concurrence;  and,  even 
as  it  was ,  the  language  held  in  the  house  of  commons 
before  their  dissolution ,  the  votes  expun^g  all  that  dcp^ 
peared  on  their  journals  against  the  regal  government  and 
the  house  of  lords  * ,  and  above  all ,  the  course  c^  the  deo- 

'  Witdock,  690. 

*  The  engagement  was  repeated  ATarch  i3.  This  wasof  itself  tanta- 
mount to  a  declaration  in  favour  of  the  king;  though  perhaps  die 
previous  order  of  March  5 ,  that  the  solemn  league  and  covenant 
should  be  read  in  churches ,  was  still  more  so.  Prynne  was  the  first 
who  had  the  boldness  to  speak  for  the  king,  declaring  his  opinion  that 
the  parliament  was  dissolved  by  the  death  of  Charles  the  First ;  he 
was  supported  by  one  or  two  more.  Clar.  Papers,  696.  Thorloe ,  vii. 
854.  Carte's  Letters ,  ii.  Sii.  Prynne  wrote  a  pamphlet  advising  die 
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tions  for  the  new  parliament ,  made  it  sufficiently  evi- 
dent ,  that  the  general  had  delayed  his  assurances  of 
loyalty  till  they  had  lost  a  part  of  their  value.  It  is ,  how- 
ever, a  full  explanation  of  Monk's  public  conduct,  that 
he  was  not  secure  of  the  army,  chiefly  imbued  with  fa- 
natical principles ,    and  bearing  an  inveterate  hatred 

peers  to  meet  and  issue  writs  for  a  aew  parlkment,  aecordiog  to  the 
proyisioDs  of  the  triennial  act ;  which  in  fact  was  no  bad  expedient. 
Somers'  Tracts ,  vi.  534. 

A  speech  of  sir  Harbottle  Grimston  before  the  close  of  the  parlia- 
ment ,  March  ,  1660 ,  is  more  explicit  for  the  king's  restoration  than 
any  thing  which  I  hare  seen  elsewhere ;  and  as  1  do  not  know 
that  it  has  been  printed ,  I  will  give  an  extract  from  the  Harleian 
MS.  1576. 

He  urges  it  as  necessary  to  be  done  by  them ,  and  not  left  for  the 
next  parliament,  who  all  men  believed  would  restore  him.  **  This  is 
so  true  and  so  well  understood,  that  we  all  believe ,  that  whatsoever 
our  thoughts  are,  this  will  be  the  opinion  of  the  succeeding  parlia- 
ment f  whose  concerns  as  well  as  affections  will  make  them  active  for 
his  introduction.  And  I  appeal,  then ,  to  your  own  judgments ,  whe- 
ther it  is  likely  that  those  persons  ,  as  to  their  particular  interest  more 
unconcerned,  and  probably  less  knowing  in  the  affairs  of  the  nation  , 
can  or  would  obtain  for  any  those  terms  or  articles  as  we  are  yet  in  a 
capacity  to  procure  both  for  them  and  us.  I  must  confess  sincerely, 
that  it  would  be  as  strange  to  me  as  a  miracle,  did  I  not  know  that 
God  infattiatei  whom  he  designs  to  destroy,  that  we  can  see  the, king's 
return  so  unavoidable ,  and  yet  be  no  more  studious  of  serving  him , 
or  at  least  ourselves ,  in  the  maaaaging  of  his  recall. 

^  The  general,  that  noble  personage  to  whom  under  God  we  do  and 
must  owe  all  the  advantages  of  our  past  and  future  dianges,  will  be  as 
far  from  opposing  us  in  the  design ,  as  the  design  is  removed  from 
the  disadvantage  of  the  nation.  He  himself  is  ,  I  am  confident ,  of  the 
same  opinion ;  and  if  he  has  not  yet  given  notice  of  it  to  the  house,  it 
is  not  thit  he  does  not  look  upon  it  as  the  best  expedient ;  but  he 
only  forbears  to  oppose  it ,  that  he  might  not  seem  to  necessitate  us  ^ 
and  by  an  over-eariy  discovery  of  his  own  judgment  be  thought  to 
take  from  us  the  fi'eedom  of  ours.  " 

In  another  place  he  says,  •«  That  the  recalling  of  our  king  is  this 
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towards  the  name  of  Charles  Stuart.  A  correspondent  of 
the  king  writes  to  him  on  the  a8th  of  March  :  "  the  army 
is  not  yet  in  a  state  to  hear  your  name  publicly '.  "  In  the 
beginning  of  that  month,  many  of  the  officers,  instigated 
by  Haalerig  and  his  friends ,  had  protested  to  Monk  . 
against  the  proceedings  of  the  house ,  insisting  that  they 
should  abjure  the  king  and  house  of  lords.  He  repressed 
their  mutinous  spirit ,  and  bade  them  obey  the  parlia- 
ment, as  he  should  do*.  Hence  he  redoubled  his  pro- 
testations of  abhorrence  of  monarchy ,  and  seemed  for 
several  weeks,  in  exterior  demonstrations,  rather  the 
grand  impediment  to  the  king's  restoration ,  than  the  one 
person  who  was  to  have  the  credit  of  it^.  Meanwhile  he 

only  way  (for  composure  of  affairft),  is  already  grown  almost  as 
▼isible  as  true,  and  were  it  but  confessed  of  all  of  whom  it  is  b^ieved^ 
I  should  quickly  hear  from  the  greatest  part  of  this  house  what  now 
it  hears  alone  from  roe.  Had  we  as  little  reason  to  fear  as  we  have  too 
much ,  that  if  we  bring  not  in  the  king,  he  either  already  is,  or  shortly 
maybe,  in  a  capacity  of  coming  in  unsent  for;  methinks  the  very 
knowledge  of  his  right  were  enough  to  keep  just  persons,  such  as  we 
would  be  conceiyed  to  be,  from  being  accessary  to  hb  longer  absence. 
We  are  already,  and  but  justly,  reported  to  ha^e  been  the  occasion 
of  our  prince's  banishment;  we  may  then,  with  reason  and  equal 
truth ,  for  ought  I  know ,  be  thought  to  have  been  the  contdyers  of 
it,  unless  we  endeavour  the  contrary,  by  not  suifering  the  mischief 
to  continue  longer  which  is  in  our  power  to  remove.  " 

Such  passages  as  these ,  and  the  general  ^tenor  of  public  speedies, 
sermons,  and  pamphlets  in  the  spring  of  1660,  show  how  little  Monk 
can  be  said  to  have  restored  Charies  II ,  except  so  far  that  he  did  not 
persist  in  preventing  it  so  long  as  he  might  have  done. 

'  Clarendon  State  Papers,  711. 

•  Id.  696. 

'  Id.  678,  et  post.  He  wrote  a  letter  (Jan.  si)  to  the  gentry  of 
Devon ,  who  had  petitioned  the  speaker  for  the  re -admission  of  the 
secluded  members,  objecting  to  that  measure  as  likely  to  bring  in 
monarchy,  very  judicious,  and  with  an  air  of  sincerity  that  might 
deceive  any  one ;  and  after  the  re^oration  of  these  secluded  members , 
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silently  proceeded  in  displacing  the  officers  whom  he 
could  least  trust,  and  disposing  the  regiments  near  to 
the  metropolis ,  or  at  a  distance ,  according  to  bis  know- 
ledge of  their  tempers-,  the  parliament  having  given  him 
a  commission  as  lord  general  of  all  the  forqes  in  the  tjiree 
kingdoms  *.  The  commissioners  appointed  by  parliament 
for  raisipg  the  militia  in  each  county  were  chiefly  gentle- 
men of  the  presbyterian  party  5  and  there  seemed  likely 
to  be  such  a  considerable  force  under  their  orders ,  as 
might  rescue  the  nation  from  its  ignominious  servitude 
to  the  army.  In  fact,  some  of  the  royalists  expected  that 
the  great  question  would  not  be  carried  without  an  appeal 
to  the  sword  *.  The  delay  of  Monk  in  privately  assuring 

he  made  a  speech  to  them  (Feb.  21 ),  strongly  against  monarchy ;  and 
ij^at  so  ingenuously,  upon  such  good  reasons,  so  much  without 
invective  or  fanaticism,  that  the  professional  hypocrites,  who  were 
used  to  their  own  tone  of  imposture,  were  deceived  by  his.  Cromwell 
was  a  mere  bungler  to  him.  See  these  in  Harris's  Charles  II,  396,  or 
Somers'  Tracts,  vi.  55 1.  It  cannot  be  wondered  at  that  the  royalists 
were  exasperated  at  Monk's  behaviour.  They  published  abusive 
pamphlets  against  him  in  February,  from  which  Kennet,  in  his 
"Register  J  p.  53,  gives  quotations.  "  Whereas  he  was  the  common 
hopes -of  all  men,  he  is  now  the  common  hatred  of  all  men,  as  a 
traitor  more  detestable  than  Oliver  himself,  who ,  though  he  manacled 
the  citizens'  hands ,  yet  never  took  away  the  doors  of  the  city ,  "  and 
so  forth.  It  appears  by  the  letters  of  Mordaunt  and  Broderick  to  Hyde, 
and  by  those  of  Hyde  himself,  in  the  Clarendon  Papers ,  that  they 
had  no  sort  of  confidence  in  Monk  till  near  the  end  of  March;  though 
Barwick,  another  of  his^  correspondents,  seems  to  have  had  more 
insight  into  the  general's  designs  (Thurloe,  85a.  860.  870) ,  who  had 
expressed  himself  to  a  friend  of  the  writer,  probably  Clobery,  fully 
in  favour  of  the  king  before  March  19. 

'  Clar.  699.  705.  Thurloe,  vii.  860.  870. 

»  A  correspondent  of  Ormond  writes,  March  16  :  **  This  night  the 
fatal  long  parliament  hath  dissolved  itself.  All  this  appears  well ,  but  I 
believe  we  shall  not  be  settled  upon  our  ancient  foundations  without  a 
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the  king  of  his  fidelity  is  still  not  easy  to  be  explained , 
bat  may  have  proceeded  from  a  want  of  confidence  ip 
Charles's  secrecy,  or  that  of  his  coonsellors.  It  mnst  be 
admitted  that  lord  Clarendon  ,  who  has  written  with 
somp  minuteness  and  accuracy  this  important  part  of  his 
hislory,  has  more  than  insinui^ed  (especially  as  we  now 
read  his  genuine  language ,  which  the  ill  faUh  of  his  ori- 
ginal editors  had  shamefully  garbled)  that  Monk  enter- 
tained no  purposes  in  the  king's  favour  till  the  last  mo- 
ment *,  but  a  manifest  prejudice  that  shows  itseU*  in  aU 
his  writings  against  the  general ,  derired  partly  from  of- 
fence at  his  extreme  reserve  and  caution  during  this 
period ,  partly  from  personal  resentment  of  Monk's 
behaviour  at  the  time  of  his  own  impeachment ,  greatly 
takes  ofif  from  the  weight  of  the  noble  historian  s  judg- 
ment. ' 

The  months  of  March  and  April ,  1660 ,  were  a  period 
of  extreme  inquietude ,  during  which  every  one  ^)oke  of 
the  king's  restoration  as  imminent ,  yet  none  could  dis- 
tinctly perceive  by  what  means  it  would  be  effected ,  and 

war,  for  which  all  prepare  vigorously  and  openly.  "  Carte's  Letters, 
ii.  5 1 3.  It  appears  also  from  a  letter  of  Massey  to  Hyde,  that  a  rising 
in  different  counties  was  intended.  Thurioe,  854* 

'  After  giving  the  substance  of  Monk's  speech  to  the  house,  re- 
commending a  new  parliament ,  but  insisting  on  commonwealth  prin- 
ciples, Clarendon  goes  on;  '*  There  was  no  dissimulation  in  tiiis,  in 
order  to  cover  and  conceal  his  good  intentions  to  the  lung;  for  with- 
out doubt  he  had  not  to  this  hour  entertained  any  purpose  or  thought 
to  serve  him  ,  but  was  really  of  the  opinion  he  expressed  in  his  paper, 
that  it  was  a  work  impossible ,  and  desired  nothing  but  that  he  might 
see  a  commonwealth  established  on  such  a  model  as  Holland  was, 
where  he  had  been  bred ,  and  that  himself  might  enjoy  the  authority 
and  place  which  the  prince  of  Orange  possessed  in  that  govennneiit.  ** 
vii.  417. 
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much  less  how  the  difficulties  of  such  a  settlement  could 
be  overcome  '.  As  the  moment  approached,  men  turned 
their  attention  more  to  die  obstacles  and  dangers  that  lay 

'  The  Clarendon  and  Thnrloe  Papers  are  full  of  more  proofs  of  this 
than  can  be  quoted,  and  are  very  amusing  to  read,  as  a  perpetually 
shifting  picture  of  bo*pes  and' fears,  and  conjectures  right  or  wrong. 
Pepys's  Diary  also,  in  llvefl«two  months,  strikingly  shows  the  prevail- 
ing uncertainty  as  to  Monk's  intentions,  as  well  as  the  general  desire 
of  having  the  king  brought  in.  It  seems  plain,  that  if  he  had  delayed  a 
very  little  longer ,  he  would  have  lost  the  whole  credit  of  the  restora- 
tion. All  parties  began  to  crowd  in  with  addresses  to  the  king  in  the 
first  part  of  April ,  before  Monk  was  known  to  have  declared  himself. 
Thorloe,  atnoag  others «  was  full  of  his  offers,  though  evidendy 
anxious  to  find  out  whether  the  king  had  an  intere^  with  Monk, 
p.  8<j8.  The  royalists  had  long  entertained  hopes ,  from  time  to  time , 
of  this  deep  politician ;  but  it  is  certain  he  never  wished  well  to  their 
cause,  and  with  St.  John  and  Pierrepont,  had  been  m^st  zealous,  to 
the' last  moment  that  it  seemed  practicable,  against  the  restoration. 
There  had  been,  so  kte  as  February  1660,  or  even  afterwards,  a 
strange  plan  of  setting  up  again  Richard  Cromwell,  wherein  not  only 
these  three,  hut  Montagu,  Jones,  and  others  were  thought  to  be 
concerned,  erroneously  no  doubt  as  to  Montagu.  Clarendon,  State 
Papers,  698.  Carte's  Letters,  ii.  3 10.  33o.  "  One  of  the  greatest 
reasons  they  alleged,  was  that  thel^iog's  party,  consisting  altogether 
of  indigent  meo ,  will  become  powerful  by  little  and  little  to  force  the 
king,  whatever  be  his  own  disposition,  to  break  any  engagement  he 
can  now  make  :  and  since  the  nation  is  bent  on  a  single  person,  none 
will  combine  all  interests  so  well  as  Richard.  "  This  made  Monk ,  it  is 
said,  jealous  of  St.  John,  and  he  was  chosen  at  Cambridge  to  exchide 
him.  In  a  letter  of  Thurk>e  to  Downing  at  the  Hague,  April  6 ,  he  says» 
*^  that  many  of  the  presbyterians  are  alarmed  at  the  prospect,  and 
thinking  how  to  keep  the  king  out  without  joining  the  sectaries.  " 
vii.  887.  This  •could  hardly  be  achieved  but  by  setting  up  Richard. 
Yet  that,  as  is  truly  said  in  one  of  the  letters  quoted,  was  ridiculous.. 
None  were  so  conspicuous  and  intrepid  on  the  king's  side  as  the  pres- 
byterian  ministers.  Reynolds  preached  before  the  lord-mayor,'  Feb.  18,^ 
with  manifest  allusion  to  the  restoration;  Ganden  (who  may  be 
redLoned  on  that  side,  as  conforming  jp  it),  on  the  sane  day,  much 


mare  explicitly.  Kennet'js  ReJRgrj  69.  Sharp  says ,  in  a  letter  to  a 
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in  their  way.  The  restoration  of  a  banished  family,  con- 
cerning whom  they  knew  little  ,  and  what  they  knew  not 
entirely  to  their  satisfaction ,  with  ruined ,  perhaps  re- 
vengeful followers  ]  the  returning  ascendancy  of  a  dis- 
tressed party,  who  had  sustained  losses  that  could  not  be 
repaired  without  fresh  changes  of  property,  injuries  that 
could  not  be  atoned  without  fresh,  severities  ^  the  con- 
flicting pretensions  of  two  churches,  one  loth  to  re- 
lease its  claim,  the  othjer  to  yiel4  its  possession ;  the 
unsettled  dissensions  between  the  crown  and  parlia- 
ment ,  suspended  only  by  civil  waj:*  and  usurpation ;  all 
seemed  pregnant  with  such  difficulties  that  prudent  men 
could  hardly  look  forward  to  the  impending  revolution 
without  some  hesitation  and  anxiety  * .  Hence  Pierrepont , 

correspondent  in  Scotland,  that  he,  Ash,  and  Calamy  had  a  long  con- 
-versation  with  Monk ,  March  1 1 ,  *'  and  convinced  him  a  common- 
wealth was  impracticable,  and  to  oiir  sen^e  sent  him  off  that  sense  he 
hath  hitherto  maintained,  and  came  from  him  as  being  satisfied  of 
the  necessity  of  dissolving  this  house ,  and  calling  a  new  parliament.  ** 
Id.  p.  8 1.  Baxter  thinks  the  presbyteriau  ministers,  together  with 
Clarges  and  Morrice ,  turned  Monk*s  resolution ,  and  induced  him  to 
declare  for  the  king.  Life,  p.  3.  This  is  a  very  plausible  conjecture, 
though  I  incline  to  think  Monk  more  disposed  that  way  by  his  own 
judgment  or  his  wife's.  But  she  was  influenced  by  the  presbyterian 
clergy.  They  evidently  deserved  of  Charles  what  they  did  not  meet 
with. 

'  The  royalists  began  too  soon  with  threatening  speeches ,  which 
well  nigh  frustrated  their  object.  Id.  721,  712.  727.  Carte's  Letto^, 
3 18.  Thurloe,  887.  One  Dr.  Griffith  published  a  little  book,  vindi- 
cating the  late  king  in  his  war  against  the  parliament,  for  which  the 
ruling  party  were  by  no  means  ripe;  and  having  justified  it  before 
the  council ,  was  committed  to  the  Gate-house  early  in  April.  Id.  ibid. 
These  imprudences  occasioned  the  king's  declaration  firom  Breda. 
Somers'  Tracts,  yi.  562.  Another  also  was  published,  April  a5 ,  1660 , 
signed  by  several  peers,  knigl^j^s*,  divines,  etc.,  of  ihe  royalist  party, 
disclaiming  all  private  passions  an^J^Bentments.  Kennet's  Register, 
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one  of  the  wisest  statesmen  in  England ,  though  not  so 
implicated  in  past  transactions  as  to  have  much  to  fear, 
seems  never  to  have  overcome  his  repugnance  to  the 
recall  of  the  king  ^  and  I  am  hy  no  means  convinced  that 
the  slowness  of  Monk  himself  was  not  in  some  measure 
owing  to  his  sense  of  the  embarrassments  that  might 
attend  that  event.  The  presbyterians ,  generally  speaking , 
had  always  been  on  their  guard  against  an  unconditional 
restoration.  They  felt  much  more  of  hatred  to  the  pre- 
vailing power  than  of  attachment  to  the  house  of  Stuart , 
and  had  no  disposition  to  relinquish ,  either  as  to  church 
or  state  government ,  those  principles  for  which  they  had 
fought  against  Charles  the  First.  Hence  they  began  ^  from 
the  very  time  that  they  entered  into  the  coalition ,  that 
is ,  the  spring  and  summer  of  i65g ,  to  talk  of  the  treaty 
of  Newport ,  as  if  all  that  had  passed  since  their  vote  of 
5th  December,  1648 ,  that  the  king's  concessions  were  a 
sufficient  ground  whereon  to  proceed  to  the  settlement 
of  the  kingdom  ,  had  been  like  an  hideous  dream ,  from 
which  they  had  awakened  to  proceed  exactly  in  their  for- 
mer course*.  The.  council  of  sjate ,  appointed  on  the 

120.  Clar.  vii.  47 1*  But  these  public  professions  were  weak  disguises , 
when  belied  by  their  current  language.  See  Baxter,  117.  Marchmont 
Needham,  in  a  tract  intitlcd,  "  Interest  will  not  lye  "  (written  in 
answer  to  an  artful  pamphlet  ascribed  to  Fell,  afterwards  bishop  of 
Oxford^  and  reprinted  in  Maseres's  Tracts ,  "  The  Interest  of  England 
stated  "  ) ,  endeavoured  to  alarm  all  other  parties ,  especially  the  pres- 
byterians ,  with  representations  of  the  violence  they  had  lo  expect 
from  that  of  the  king.  See  Harris's  Charles  II,  a68. 

'  Proofs  of  the  disposition  among  this  party  to  revive  the  treaty  of 
the  Isle  of  Wight  occur  perpetually  in  the  Thurloe  and  Claren.  Pa- 
pers ,  and  in  those  published  by  Carte.  The  king's  agents  in  England 
evidently  expected  nothing  better,  and  were,  generally  speaking, 
much  for  his  accepting  the  propositi(ms.  "  The  presbyterian  lords,  *' 
says  sir  Allen  Broderic  to  Hyde ,  "with  many  of  whom  I  have  spoken, 
II.  3o 
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a3d  of  February,  two  days  after  the  return  of  the  secluded 
members ,  consisted  principally  of  this  party.  And  there 
can^  I  conceive ,  be  no  question ,  that  if  Monk  had  con- 
tinued his  neutrality  to  the  last ,  they  would ,  in  con- 
junction with  the  new  parliament ,  have  sent  over  propo 
sitions  for  the  king's  acceptance.  Meetings  were  held  of 
the  chief  presbyterian  lords ,  Manchester,  Northumber- 
land, Bedford,  Say,  with  Pierrepont  (who  finding  it 
too  late  to  prevent  the  king's  return ,  endeavoured  to 
render  it  as  little  dangerous  as  possible  ) ,  HoUis ,  Annes- 
ley,  sir  William  Waller,  Lewis,  and  other  leaders  of 
that  party.  Monk  sometimes  attended  on  these  occasions , 
and  always  urged  the  most  rigid  limitations  '.  His  sin- 
cerity in  this  was  the  less  suspected ,  that  his  wife ,  to 
whom  he  was  notoriously  submissive ,  was  entirely  pres- 
byterian ,  though  a  friend  to  the  king ;  and  his  own  pre- 
ference of  that  sect  had  always  been  declared,  in  a  more 
consistent  and  unequivocal  manner  than  w^s  usual  to  his 
dark  temper. 

These  projected  limitations ,  .which,  but  a  few  weeks 
before  Charles  would  have  thankftiUy  accepted ,  seemed 

pretend ,  that  should  the  king  come  in  upon  any  such  insurrection  , 
abetted  by  those  of  his  own  party,  he  would  be  more  absolute  than 
his  father  fyas  in  the  height  of  his  prerogative.  Stay,  therefore,  say 
they,  till  we  are  ready ;  our  numbers  so  added  will  abundantly  recom- 
pense the  delay,  rendering  what  is  now  extremely  doubtful  morally 
certain^  and  establishing  his  throne  upon  the  true  basis,  liberty  and 
property."  July  i6,  ifiSg.  Clar.  State  Papers ,  Sty. 

'  Clarendon,  Hist,  of  Rebellion,  yii.  44o.  State  Papers,  yoS,  719. 
*^  There  is  so  insolent  a  spirit  among  some  of  the  nobility,"  says  Cla- 
rendon, about  the  middle  of  February,^' that  I  really  fear  it  wiU  turn 
to  an  aristocracy ;  Monk  inclining  that  way  too.  My  opinion  is  clear  , 
that  the  king  ought  not  to  part  with  the  church,  crown,  or  firiends' 
lands ,  least  he  make  my  lord  of  Northumberland  his  equal ,  nay  per- 
haps his  superior."  P.  680. 
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now  intolerable ;  so  rapidly  do  men  learn ,  in  the  course 
of  prosperous  fortune ,  to  scorn  what  they  just  before 
hardly  presumed  to  expect.  Those  seemed  his  friends , 
not  who  desired  to  restore  him ,  but  who  would  do  so  at 
the  least  sacrifice  of  his  power  and  pride.  Several  of  the 
council ,  and  others  in  high  posts ,  sent  word  that  they 
would  resist  the  imposition  of  unreasonable  terms ' .  Monk 
himself  redeemed  his  ambiguous  and  dilatory  behaviour, 
by  taking  the  restoration ,  as  it  were ,  out  of  the  hands  of 
the  council,  and  suggesting  the  judicious  scheme  of  an- 
ticipating their  proposals  by  the  king's  letter  to  the  two 
houses  of  parliament.  For  this  purjpose  he  had  managed , 
with  all  his  dissembling  pretences  of  commonwealth  prin- 
ciples ,  or,  when  he  was  as  it  were  compelled  to  lay  them 
aside ,  of  insisting  on  rigorous  limitations ,  to  prevent  any 
overtures  from  the  council ,  who  were  almost  entirely 
presbyterian ,  before  the  meeting  of  parliament ,  which 
would  have  considerably  embarrassed  the  king's  affairs  *.  ^ 

'  Downing,  the  minister  at  the  Hague ,  was  one  of  these.  His  over- 
tures to  the  king  were  as  early  as  Monk's ,  at  the  beginning  of  April ;  . 
he  declared  his  wish  to  see  his  majesty  restored  on  good  terms , 
though  many  were  desirous  to  make  him  a  doge  of  Venice.  Carte's 
Letters,  ii.  Sao.  See  also  a  remarkable  letter  of  the  king  to  Monk  (dated 
May  II ;  but  I  suspect  he  used  the' new  style ,  theipefore  read  May  11), 
intimating  what  a  service  it  would  be  to  prevent  the  imposition  of 
any  terms.  Clar.  74$.  And  another  from  him  to  Morice  of  the  same 
tenor,  May  ao  (N.  S.),  1660,  and  hinting  that  his  majesty's  friends 
in  the  house  had  complied  with  the  general  in  all  things,  according  to 
the  king's  directions,  departing  from  their  own  sense,  and  restraining 
themselves  from  pursuing  what  they  thought  most  for  his  service* 
Thurloe,  vii,  91a.  This  perhaps  referred  to  the  indemnity  and/Other 
provisions  then  pending  in  the  commons,  or  rather  to  the  delay  of  a 
few  days  before  the  delivery  of  sir  John  Grenvil's  message. 

•  **  Monk  came  this  day  ( about  the  first  week  of  April )  to  the 
council,  and  assured  them  ,  that  notwithstanding  all  the  appearance 
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The  elections  meantime  had  taken  a  course ,  which  the 
faction  now  in  power  by  no  means  regarded  with  satisfac- 
tion. Though  the  late  house  of  commons  had  passed  a  re- 
solution, that  no  person  who  had  assisted  in  any  war 
against  the  parliament  since  16^^ ,  unless  he  should  since 
haTC  manifested  his  good  affection  towards  it ,  should  be 
capable  of  being  elected ,  yet  this,  even  if  it  had  been 
regarded ,  as  it  was  not ,  by  the  people,  would  have  been 
a  feeble  barrier  against  the  royalist  party,  composed  in  a 
great  measure  of  young  men,  who  had  grown  up  under 
the  commonwealth ,  and  of  those  who ,  living  in  the  par- 
liamentary counties  during  the  civil  war,  had  paid  a 
reluctant  obedience   to  its   power  '.  The  tide  ran    so 

of  a  general  desire  of  kingly  goyemment,  yet  it  was  in  no  wise  his 
sense ,  and  that  he  would  spend  the  last  drop  of  his  hlood  to  maintain 
the  contrary.  '*  Extract  of  a  letter  from  Thnrloe  to  Downing.  Carte's 
Letters,  ii.  32a.  "  The  council  of  slate  are  utterly  ignorant  of  Monk's 
treating  with  the  king;  and  surely,  as  the  present  temper  of  the 
council  of  state  is  now ,  and  may  possibly  be  also  of  t^  parhament , 
by  reason  of  the  presbyterian  influence  upon  both ,  I  should  think 
the  first  chapman  will  not  be  the  worst ,  who  perhaps  will  not  ofF^r 
so  good  a  rate  in  conjunction  with  the  company,  as  he  may  give  to 
engross  the  commodity."  Clar.  713.  April  6.  This  sentence  is  a  clue 
to  all  the  intrigue.  It  is  said  soon  afterwards  (p.  7116,  April  ii)t 
that  the  presbyterians  were  much  troubled  at  the  course  of  the  elec- 
tions, which  made  some  of  the  council  of  state  again  address  them- 
selves to  Monk  for  his  consent  to  propositions  they  would  send  to 
the  king ;  but  he  absolutely  refused ,  and  said  he  would  leave  all  to  a 
free  parliament,  as  he  had  promised  the  nation.  Yet,  though  the 
elections  went  as  well  as  the  royalists  could  reasonably  expect,  Hyde 
was  dissatisfied  that  the  king  was  not  restored  without  the  interven- 
tion of  the  new  parliament ;  and  this  may  have  been  one  reason  of 
his  spleen  against  Monk.  P.  726,  78 1. 

'  A  proposed  resolution ,  that  those  who  had  been  on  the  king's 
side,  or  their  sons ,  should  be  disabled  from  voting  at  elections,  was 
lost  by  93  to  56,  the  last  effort  of  the  expiring  Rump.   Journals,  i3 
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strongly  for  the  king's  friends  ,  that  it  was  as  much  as  the 
pr^sbyterians  could  eflfect ,  with  the  weight  of  government 
in  their  hands ,  to  obtain  about  an  equality  of  strength 
with  the  cavaliers  in  the  convention  parliament. » 

It  has  been  a  frequent  reproach  to  the  conductors  of 
this  great  revolution  ,  that  the  king  was  restored  without 
those  terms  and  limitations  which  might  secure  the  nation 
against  his  abuse  of  their  confidence  •,  and  this,  not  only 
by  contemporaries  who  had  suffered  by  the  political  and 
religious  changes  consequent  on  the  restoration ,  or  those 
who  ,  in  after  times  ,  have  written  with  some  preposses- 
sion against  the  English  church  and  constitutional  mo- 
narchy, but  by  the  most  temperate  and  reasonable  men  ; 
so  that  it  has  become  almost  regular  to  cast  on  the  con- 
vention parliament ,  and  more  especially  on  Monk  ,  the 
imputation  of  having  abandoned  public  liberty  ,  and 
brought  on ,  by  their  inconsiderate  loyalty ,  or  self-inte- 
rested treachery,  the  mis-government  of  the  two  last 
Stuarts ,  and  the  necessity  of  their  ultimate  expulsion. 
But  as  this  is  a  very  material  part  of  our  history ,  and 
those  who  pronounce  upon  it  have  not   always  a  very 

March.  The  electors  did  not  think  themselves  bound  by  this  arbitrary 
exclusion  of  the  cavaliers  from  parliament ,  several  of  whom  (though 
not  perhaps  a  great  number  within  the  terms  of  the  resolution )  were 
'returned.  Massey,  however,  having  gone  down  to  stand  for  Glocester, 
was  put  unde^  arrest  by  order  of  the  council  of  state.  Tharloe,  887. 
Clarendon^  who  was  himself  not  insensible  to  that  kind  of  supersti- 
tion ,  had  fancied  that  any  thing  done  at  Glocester  by  Massey  for  the 
king^s  service  would  make  a  powerful  impression  on  the  people. 

'  It  is  a  curious  proof  of  the  state  of  public  sentiment ,  that  though 
Monk  himself  wrote  a  letter  to  the  electors  of  Bridgenorth,  recom- 
mending Thurloe ,  the  cavalier  party  was  so  powerful,  that  his  friends 
did  not  even  produce  the  letter,  lest.it  should  be  treated  with  neglect. 
Thurloe,  vii.  895.  ^ 
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distinct  notion  either  of  what  was  or  what  could  have 
been  done ,  it  may  be  worth  while  to  consider  the  matter 
somewhat  more  analytically,  confining  myself,  it  is  to 
be  observed  ,  in  the  present  chapter ,  to  what  took  place 
before  the  king's  personal  assumption  of  the  government 
on  the  29th  of  May,  1660.  The  subsequent  proceedings 
of  the  convention  parliament  fall  within  another  period. 

We  may  remark  ,  in  the  first  place  ,  that  the  uncon- 
ditional restoration  of  Charles  the  Second  is  sometimes 
spoken  of  in  too  hyperbc^ical  language,  as  if  he  had 
come  in  as  a  sort  of  conqueror ,  with  the  laws  and  liberties 
of  the  people  at  his  discretion.  Yet  he  was  restored  to 
nothing  but  the  bounded  prerogatives  of  a  king  of  Eng- 
land \  bounded  by  every  ancient  and  modern  statute  , 
including  those  of  the  long  parliament ,  which  had  been 
enacted  for  the  subjects'  security.  If  it  be  true  ,  as  I 
have  elsewhere  observed  ,  that  the  long  parliament , 
in  the  year  i64i ,  had  established,  in  its  most  essential 
parts  ,  our  existing  constitution  ,  it  can  hardly  be  main- 
tained that  fresh  limitations  and  additional  securities 
were  absolutely  indispensable ,  before  the  most  funda- 
mental of  all  its  principles  ,  the  government  by  king , 
lords ,  and  commons ,  could  be  permitted  to  take  its 
regular  course.  Those  who  so  vehemently  reprobate  the 
want  of  conditions  at  the  restoration  would  do  well  to 
point  out  what  conditions  should  have  ^  been  imposed , 
and  what  mischiefs  they  can  probably  trace  from  their 
omission  * .  They  should  be  able  also  to  prove  that  in  the 

'  *^  To  the  king's  coming  in  without  conditions  may  be  weU  im- 
puted all  the  errors  of  his  reign."  Thus  says  Burnet.  The  great  poli- 
tical error,  if  so  it  should  be  termed,  of  his  reign,  was  a  conspiracy 
with  the  king  of  France  ,  and  some  wicked  adyisers  at  home,  to  sub- 
vert the  religion  and  liberty  of  his  subjects ;  and  it  is  difficult  to  per* 
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circumstances  of  the  time  ,  it  was  quite  as  feasible  and 
convenient  to  make  certain  secure  and  obligatory  provi- 
sions the  terms  of  the  king's  restoration ,  as  seems  to 
be  taken  for  granted. 

The  chief  presbyterians  appear  to  have  considered  the 
treaty  of  Newport ,  if  not  as  fit  to  be  renewed  in  every 
article ,  yet  at  least  as  the  basis  of  the  compact  into  which 
they  were  to  enter  with  Charles  the  Second  * .  But  were 
the  concessions  wrested  in  this  treaty  from  his  father ,  in 
the  hour  of  peril  and  necessity,  fit  to  become  the  per- 
manent rules  of  the  English  constitution  ?  Turn  to  the 
articles  prescribed  by  the  long  parliament  in  that  nego- 
tiation. Not  to  mention  the  establishment  of  a  rigorous 
presbytery  in  the  church  ,  they  had  insisted  on  the  ex- 
clusive command  of  all  forces  by  land  and  sea  for 
twenty  years ,  with  the  sole  power  of  levying  and  ex- 
pending the  monies  necessary  for  their  support  *,  on 
the  nomination  of  the  principal  officers  of  state ,  and 
of. the  judges  during  the  same  period  ;  and  on  the  ex- 
clusion of  the  king's  adherents  from  all  trust  or  poli- 
tical power.  Admit  even  that  the  insincerity  and  arbi- 
trary principles  of  Charles  the  First  had  rendered  ne- 
cessary such  extraordinary  precautions,  was  it  to  be 
supposed  that  the  executive  power  should  not  revert  to 
his  successor?  Better  it  were,  beyond  comparison  ,  to 
maintain  the  perpetual  exclusion  of  his  family ,  than  to 
mock  them  with  such  a  titular  crown  ,  the  certain  cause 
of  discontent  and  intrigue ,  and  to  mingle  premature  dis- 

ceive  by  ^hat  conditions  this  secret  intrigue  could  have  been  pre- 
vented. 

'  Clarendon  Papers,  p.  7^9.  They  resolved  to  send  the  articles  of 

that  treaty  to  the  king,  leaving  out  the  preface.  This  was  about  the 

middle  of  April. 
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trust  with  their  professions  of  aflfection.  There  was  un- 
doubtedly much  to  apprehend  from  the  king's  restoration  •, 
but  it  might  be  expected  ,  that  a  steady  regard  for  public 
liberty  in  the  parliament  and  the  nation  would  obviate 
that  danger ,  without  any  momentous  change  of  the  con- 
stitution ^  or  that  if  such  a  sentiment  should  prove  un- 
happily too  weak ,  no  guarantees  of  treaties  or  statutes 
would  afford  a  genuine  security. 

If ,  however ,  we  were  to  be  convinced  that  the  resto- 
ration was  effected  without  a  sufficient  safeguard  against 
the  future  abuses  of  royal  power ,  we  must  still  allow  , 
on  looking  attentively  at  the  circumstances  ,  that  there 
were  very  great  difficulties  in  the  way  of  any  stipulations 
for  that  purpose.  It  must  be  evident ,  that  any  formal 
treaty  between  Charles  and  the  English  government ,  as 
it  stood  in  April  1660  ,  was  inconsistent  with  their  com- 
mon principle.  That  government  was ,  by  its  own  decla- 
rations ,  only  de  facto ,  only  temporary  •,  the  return  of 
the  secluded  members  to  their  seats ,  and  the  votes  they 
subsequently  passed  ,  held  forth  to  the  people  that  every 
thing  done  since  the  force  put  on  the  house  in  Decem- 
ber. 1648  was  by  an  usurpation^  the  restoration  of  the 
ancient  monarchy  was  implied  in  all  recent  measures  , 
and  was  considered  as  out  of  all  doubt  by  the  whole  king- 
dom. But  between  a  king  of  England  and  his  subjects  no 
treaty  ,  as  such ,  could  be  binding ;  there  was  no  possi- 
bility of  entering  into  stipulations  with  Charles ,  though 
in  exile,  to  which  a  court  of  justice  would  pay  the 
slightest  attention ,  except  by  means  of  acts  of  parlia- 
ment. It  was  doubtless  possible ,  that  the  council  of  state 
might  have  entered  into  a  secret  agreement  with  him  on 
certain  terms  ,  to  be  incorporated  afterwards  into  bills  , 
as  at  the  treaty  of  Newport.  But  at  that  treaty  his  father  , 
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though  in  prison ,  was  the  acknowledged  sovereign  of 
England;  and  it  is  manifest  that  the  king's  recognition 
must  precede  the  enactment  of  any  law.  It  is  equally 
bbvious  that  the  contracting  parties  would  no  longer  be 
the  same,  and  that  the  conditions  that  seemed  indis- 
pensable to  the  council  of  state  might  not  meet  with  the 
approbation  of  parliament.  It  might  occur  to  an  impatient 
people ,  that  the  former  were  not  invested  with  such*  legal 
or  permanent  authority  as  could  give  them  any  pretext 
for  bargaining  with  the  king  ,  even  in  behalf  of  public 
liberty. 

But  if  the  council  of  state  ,  or  even  the  parliament  on 
its  first  meeting ,  had  resolved  to  tender  any  hard  pro- 
positions to  the  king  ,  as  the  terms ,  if  not  of  his  recog- 
nition ,  yet  of  his  being  permitted  to  exercise  the  royal 
functions ,  was  there  not  a  possibility  that  he  might  demur 
about  their  acceptance ,  that  a  negotiation  might  ensue 
to  procure  some  abatement ,  that  in  the  interchange  of 
couriers  between  London  and  Brussels ,  some  weeks  at 
least  might  be  whiled  away  ?  Clarendon ,  we  are  sure  , 
inflexibly  and  uncompromising  of  his  master's  honour  , 
would  have  dissuaded  such  enormous  sacrifices  as  had 
been  exacted  from  the  late  king.  And  during  this  delay, 
while  no  legal  authority  would  have  subsisted  ,  so  that 
no  officer  could  have  collected  the  taxes  or  executed  pro- 
cess without  liability  to  punishment ,  in  what  a  preca- 
rious state  would  the  parliament  have  stood  !  On  the  one 
hand ,  the  nation  almost  maddened  with  the  intoxication 
of  reviving  loyalty,  and  rather  prone  to  cast  at  the 
king's  feet  the  privileges  and  liberties  it  possessed ,  than 
to  demand  fresh  security  for  them,  might  insist  upon 
his  immediate  return ,  and  impair  the  authority  of  par- 
liament. On  the  other  hand,  the  army,  desperately  irre- 
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concileable  to  the  name  of  Stuart ,  and  sullenly  resenting 
the  hypocrby  that  had  deluded  them  ,  though  they  knew 
no  longer  where  to  seek  a  leader ,  were  accessible  ta  the 
furious  commonwealth's  men  ,  who  ,  rushing  as  it  were* 
with  lighted  torches  along  their  ranks ,  endeavoured  to 
rekindle  a  fanaticism  that  had  not  quite  consumed  its 
fuel  *.  The  escape  of  Lambert  firom  the  Tower  had 
struck  a  panic  into  all  the  kingdom  ;  some  such  accident 
might  again  furnish  a  rallying  point  for  the  disaffected , 
and  plunge  the  country  into  an  unfathomable  abyss  of 
confusion.  Hence  the  motion  of  Sir  Matthew  Hale  ,  in 
the  convention  parliament  ,  to  appoint  a  committee  , 
who  should  draw  Up  propositions  to  be  sent  over  for 
the  king's  acceptance ,  does  not  appear  to  me  well  timed 
and  expedient  ^  nor  can  I  censure  Monk  for  having 
objected  to  it  *.  The  business  in  band  required  greater 
despat(ih;  If  the  king's  restoration  was  an  essential  bles- 
sing ,  it  was  not  to  be  thrown  away  in  the  debates  of  a 
committee.  A  wary,  scrupulous,  conscientious  English 
lawyer  ,  like  Hale  ,  is  always  wanting  in  the  rapidity  and 
decision  necessary  for  revolutions ,  though  hq  may  be 
highly  useftil  in  preventing  them  from  going  too  far. 

It  is  ,  I  confess ,  more  probable  ,  that  the  king  would 
have  accepted  almost  any  conditions  tendered  to  him ; 
such  at  least  would  have  been  the  advice  of  most  of  his 
counsellors*,  and  his  own  conduct  in  Scotland  was  suffi- 
cient to  show  how  little  any  sense  of  honour  or  dignity 
would  have  stood  in  his  way.  But  on  what  grounds  did 

'  Life  of  Clarendon ,  p.  lo. 

'  "  This ,"  says  Burnet  somewhat  invidiously,  "  was  the  great  ser- 
vice that  Monk  did,;  for  as  to  the  restoration  itself,  the  tide  ran  so 
strong,  that  he  only  went  into  it  dexterously  enough  to  get  much 
praise  and  great  rewards."  P.  ia3. 
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his  English  friends  ,  nay  some  of  the  presbyterians  them- 
selves ,  advise  his  submission  to  the  dictates  of  that  party  ? 
It  was  in  the  expectation  that  the  next  free  parliament , 
summoned  by  his  own  .writ ,  would  undo  all  this  work 
of  stipulation  ,  and  restore  him  to  an  unfettered  prero- 
gative. And  this  expectation  there  was  every  ground  , 
from  the  temper  of  the  nation  , .  to  entertain.  Unless  the 
convention  parliament  had  bargained  for  its  own  perpe- 
tuity, or  the  privy-council  had  been  made  immoveable  , 
or  a  military  force ,  independent  of  the  crown ,  had  been 
kept  up  to  overawe  the  people  ,  —  all  of  them  most  un- 
constitutional and  abominable  usurpations ,  —  there  was 
no  possibility  of  maintaining  the  conditions ,  whatever 
they  might  hav6  been ,  for  the  want  of  which  so  much 
mischief  is  fancied  to  have  sprung.  Evils  did  take  place  , 
dangers  did  arise,  the  liberties  of  England  were  once 
more  impaired;  but  these  are  far  less  to  be  ascribed  to 
the  actors  in  the  restoration  ^  than  to  the  next  parliament , 
and  to  the  nation  who  chose  it. 

I  must  once  more  request  the  reader  to  take  notice , 
that  I  am  not  here  concerned  with  the  proceedings  of  the 
convention  parliament  after  the  king's  return  to  England , 
which  ,  in  some  respects  ,  appear  to  me  censurable ;  but 
discussing  the  question ,  whether  they  were  guilty  of  any 
fault  in  not  tendering  bills  of  limitation  on  the  preroga- 
tive ,  as  preliminary  conditions  of  his  restoration  to  the 
exercise  of  his  lawful  authority.  And  it  will  be  found  , 
upon  a  review  of  what  took  place  in  that  interregnum 
from  their  meeting  together  on  the  a 5th  of  April,  1660, 
to  Charles's  arrival  in  London  on  the  29th  of  May ,  that 
they  were  less  unmindful  than  has  been  sometimes  sup- 
posed of  provisions  to  secure  the  kingdom  against  the 
perils  which  had  seemed  to  threaten  it  in  the  restoration. 
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On  the  !i5th  of  Aprils  the  commons  met  and  elected 
Grimston,  a  moderate  presbyterian ,  as  their  speaker, 
somewhat  against  the  secret  wish  of  the  cavaliers  ,  who , 
elated  by  their  success  in  the  elections ,  were  beginning 
to  aim  at  superiority,  and  to  show  a  jealousy  of  their  late 
allies  '.  On  the  same  day,  the  doors  of  the  house  of  lords 
were  found  open ,  and  ten  peers ,  all  of  whom  had  sat  in 
1648,  took  their  places  as  if  nothing  more  than  a  com- 
mon adjournment  had  passed  in  the  interval  *.  There 
was,  however,  a  very  delicate  and  embarrassing  ques- 
tion, that  had  been  much  discussed  in  their  private 
meetings.  The  object  of  these ,  as  I  have  mentioned  , 
was  to  impose  terms  on  the  king ,  and  maintain  the  pres- 
byterian  ascendancy.  But  the  peers  of  this  party  were  far 
from  numerous ,  and  must  be  out-voted ,  if  all  the  other 
lawfol  members  of  the  house  should  be  admitted  to  their 
privileges.  Of  these  there  were  three  classes.  The  first 
was  of  the  peers  who  had  come  to  their  titles  since  the 
commencement  of  the  civil  war,  and  whom  there  was  no 
colour  of  justice  ,  nor  any  vote  of  the  house ,  to  exclude. 
To  some  of  these  accordingly  they  caused  letters  to  be 
directed,  and  the  others  took  their  seats  without  objec- 
tion on  the  26th  and  a^th  of  April,  on  the  latter  of  which 
days  thirty-eight  peers  were  present  ^.  The  second  class 
was  of  those  who  had  joined  Charles  the  First ,  and  had 

'  Gcrimston  was  proposed  by  Pierrepont ,  and  coaducted  to  the 
chair  by  him,  Monk ,  and  Hollis.  Journals,  Pari.  Hist.  The  cavaliers 
complained  that  this  was  done  before  they  came  into  the  house ,  and 
that  he  was  pardal.  Mordaunt  to  Hyde,  April  vj.  Clarendon  State 
Papers,  734. 

*  These  were  the  earls  of  Manchester ,  Northumberlanil ,  Lincoln , 
Denbigh,  and  Suffolk;  lords  Say,  Wharton,  Hunsdon,  Grey,  May- 
nard.  Lords*  Journals,  April  a 5. 

^  Id.  Lord's  Journals. 
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been  excluded  from  sitting  in  the  house  by  voles  of  the 
long  parliament.  These  it  had  been  in  contemplation 
among  the  presbyterian  junto  to  keep  out ;  but  the  glaring 
inconsistency  of  such  a  measure  with  the  popular  senti- 
ment ,  and  the  strength  that  the  first  class  had  given  to 
the  royalist  interest  among  the  aristocracy,  prevented  them 
from  insisting  on  it.  A  third  class  consisted  of  those  who  had 
been  created  since  the  great  seal  was  taken  to  York  in  1 64^ ; 
some  by  the  late  king ,  others  by  the  present  in  exile  ^ 
and  these ,  according  to  the  fundamental  principle  of 
the  parliamentary  side ,  were  incapable  of  sitting  in  the 
house.  It  was  probably  one  of  the  conditions  on  Which 
some  meant  to  insist ,  conformably  to  the  articles  of  the 
treaty  of  Newport ,  that  the  new  peers  should  be  perpe- 
tually incapable*,  or  even,  that  none  should  in  future 
have  the  right  of  voting,  without  the  concurrence  of 
both  houses  of  parliament.  An  order  was  made  therefore , 
on  May  4  ?  that  no  lords  created  since  1642  should  sit. 
This  was  vacated  by  a  subsequent  resolution  of  May  3 1 . 

A  message  was  sent  down  to  the  commons  on  April  2^, 
desiring  a  conference  on  the  great  affairs  of  the  kingdom. 
This  was  the  first  time  that  word  had  been  used  for 
more  than  eleven  years.  But  the  commons,  in  returning 
an  answer  to  this  message ,  still  employed  the  word  na- 
tion. It  was  determined ,  that  the  conference  should  take 
place  on  the  ensuing  Tuesday,  the  first  of  May  '.  In 

*  **  It  was  this  day  ( April  27 )  moved  in  the  house  of  commons  to 
call  in  the  king ;  but  it  -was  deferred  till  Tuesday  next  by  the  king's 
friends*  consent,  and  then  it  is  generally  belieyed  something  will  be 
done  in  it.  The  calling  in  of  the  king  is  now  not  doubted;  but  there 
is  a  party  among  the  old  secluded  members ,  that  would  have  the 
treaty  grounded  upon  the  Isle  of  Wight  propositions ,  and  the  old 
lords  are  thought  generally  of  that  design.  But  it  is  believed  the 
house  of  commons  will  use  the  king  more  gently.  The  general  hath 
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this  conference ,  there  can  be  no  doubt  that  the  question 
of  further  securities  against  the  power  of  die  crown 
would  have  been  discussed.  But  Monk ,  whether  from 
conviction  of  their  inexpedience ,  or  to  atone  for  his  am- 
biguous delay ,  had  determined  to  prevent  any  encroach- 
ment on  the  prerogative.  He  caused  the  king's  letter  to 
the  council  of  state ,  and  to  the  two  houses  lof  parliament , 
to  be  delivered  on  that  very  day.  A  burst  of  enthusiastic 
joy  testified  their  long  repressed  wishes  ^  and  when  the 
conference  took  place  ,  the  earl  of  Manchester  was  in- 
structed to  let  the  commons  know ,  that  the  lords  do  own 
and  declare  that ,  according  to  the  ancient  and  funda- 
mental laws  of  this  kingdom ,  the  government  is  and 
ought  to  be  by  king ,  lords ,  and  commons.  On  the  same 
day ,  the  commons  resolved  to  agree  in  this  vote ,  and 
appointed  a  committee  to  report  what  pretended  acts  and 
ordinances  were  inconsistent  with  it  ' . 

It  is ,  however,  so  far  from  being  true ,  that  this  con- 
vention gdve  itself  up  to  a  blind  confidence  in  the  king , 
that  their  journals  during  the  month  of  May  bear  witness 
to  a  considerable  activity  in  furthering  provisions ,  which 
the  circumstances  appeared  to  require.  Tliey  appointed  a 

been  highly  complimented  by  both  houses,  and,  without  doubt,  the 
giving  the  king  easy  or  hard  conditions  dependeth  totally  upon  him; 
for,  if  he  appear  for  the  king ,  the  affections  of  the  people  are  so 
high  for  him ,  that  no  other  authority  can  oppose  him."  U.  Coyentry 
to  marquis  of  Ormond.  Carte's  Letters,  ii.  3a8.  Mordaunt  confirms 
&is.  Those  who  moved  for  the  king  were  colonel  King  and  Mr. 
Finch ,  both  decided  cavaliers.  It  must  have  been  postponed  by  the 
policy  of  Monk.  What  could  Clarendon  mean  by  saying  .(  History  of 
Rebellion ,  vii.  47^0 « that  <*  none  had  the  courage ,  how  loyal  soever 
their  wishes  were,  to  mention  his  majesty  ?"  This  strange  way  of 
speaking  has  misled  Hume^  who  copies  it.  The  king  was  as  generally 
talked  of  as  if  he  were  on  the  throne. 

'  Lords'  and  Commons*  Journals.  Pari.  Hist.  it.  a 4.  - 
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tommittee ,  on  May  3d ,  to  consider  of  the  king's  letter 
and  declaration,  both  holding  forfli ,  it  will  be  remem- 
bered ,  all  promises  of  indemnity,  and  every  thing  that 
could  tranquillize  apprehension ,  and  to  propose  bills  ac- 
cordingly, especially  for  taking  away  military  tenures. 
One  bill  was  brought  into  the  house,  to  secure  lands 
purchased  from  the  trustees  of  the  late  parliament ;  ano- 
ther, to  establish  ministers  already  settled  in  benefices  ^ 
a  third ,  for  a  general  indemnity  ^  a  fourth ,  to  take  away 
tenures  in  chivalry  and  wardship ;  a  fifth ,  to  make  void 
all  grants  of  honour  or  estate ,  made  by  the  late  or  present 
king  since  May  1642.  Fina^y,  on  the  very  29th  of  May, 
we  find  a  bill  read  twice  and  committed ,  for  the  con- 
firmation of  privilege  of  parliament ,  Magna  Charta ,  the 
Petition  of  Right,  and  other  great  constitutional  statutes  >. 
These  measures ,  though  some  of  them  were  never  com- 
pleted ,  prove  that  the  restoration  was  not  carried  forward 
with  so  thoughtless  a  precipitancy  and  neglect  of  liberty 
as  has  been  asserted. 

There  was  undoubtedly  one  very  important  matter  of 
past  controversy,  which  they  may  seem  to  have  avoided , 
the  power  over  the  militia*  They  silently  gave  up  that 
momentous  question.  Yet  it  was  become ,  in  a  practical 
sense ,  incomparably  more  important  that  the  represen- 
tatives of  the  commons  should  retain  a  control  over  the 
land  forces  of  the  nation ,  than  it  had  been  at  the  com- 
mencement of  the  controversy.  War  and  usurpation  had 
sown  the  dragon's  teeth  in  our  fields ,  and  instead  of  the 
peaceable  trained  bands  of  former  ages ,  the  citizen  sol- 
diers who  could  not  be  marched  beyond  their  counties , 
we  had  a  veteran  army  accustomed  to  tread  upon  the  civil 

*  Commons'  Journals. 


Digitized  by  VcjOOQ IC 


48o  THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND, 
authority  at  the  bidding  of  their  superiors ,  and  used  alike 
to  govern  and  obey.  It  seemed  prodigiously  dangerous  to 
give  up  this  weapon  into  the  hands  of  our  new  sovereign. 
The  experience  of  other  countries  as  well  as  our  own 
demonstrated  that  public  liberty  could  never  be  secure , 
if  a  large  standing  army  should  be  kept  on  foot ,  or  any 
standing  army  without  consent  of  parliament.  But  this 
salutary  restriction  the  convention  parliament  did  not 
think  fit  to  propose  •,  and  in  this  respect  I  certainly  con- 
sider them  as  having  stopped  short  of  adequate  security. 
It  is  probable ,  that  the  necessity  of  humouring  Monk  , 
whom  it  was  their  first  vota^to  constitute  general  of  all 
the  forces  in  the  three  kingdoms  %  with  the  hope,  which 
proved  not  vain ,  that  the  king  himself  would  disband 
the  present  army,  whereon  he  could  so  little  rely,  pre- 
vented any  endeavour  to  establish  tfie  control  of  parlia- 
ment over  the  military  power,  till  it  was  too  late  to  with- 
stand the  violence  of  the  cavaliers ,  who  considered  the 
absolute  prerogative  of  the  crown  in  that  point  the  most 
fundamental  article  of  their  creed. 

Of  Monk  himself,  it  may,  I  think ,  be  said ,  that  if  his 
conduct  in  this  revolution  was  not  that  of  a  high-minded 
patriot ,  it  did  not  deserve  all  the  reproach  that  has  been 
so  frequently  thrown  on  it.  No  one  can ,  without  forfeiting 
all  pretensions  to  have  his  own  word  believed ,  excuse  his 
incomparable  deceit  and  perjury  ^  a  masterpiece  no  doubt, 
as  it  ought  to  be  reckoned  by  those  who  set  at  nought  the 
obligations  of  veracity  in  public  transactions ,   of  that 

"  Lords'  Journals,  May  2.  Upon  the  same  day,  the  house  went  into 
consideration  how  to  settle  the  militia  of  this  kingdom.  A  committee 
of  twelve  lords  was  appointed  for  this  purpose ,  and  the  commons 
were  requested  to  appoint  a  proportionate  number  to  join  therein. 
But  no  bill  was  brought  in  till  after  the  king's  return. 
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wisdom  which  is  not  from  above.  But  in  seconding  the 
public  wish  for  the  king's  restoration ,  a  step  which  few 
perhaps  can  be  so  much  in  love  with  fanatical  and  tyran- 
nous usurpation  as  to  condemn ,  he  seems  to  have  used 
what  influence  he  possessed ,  an  influence  by  no  means 
commanding,  to  render  the  new  settlement  as  litte  inju- 
rious as  possible  to  public  and  private  interests.  If  he 
frustrated  the  scheme  of  throwing  the  executive  authority 
into  the  hands  of  a  presbyterian  oligarchy,  I ,  for  one , 
can  see  no  great  cause  for  censure ;  nor  is  it  quite  reason- 
able to  expect ,  that  a  soldier  of  fortune ,  inured  to  the 
exercise  of  arbitrary  pow*,  and  exempt  from  the  pre- 
vailing religious  fanaticism ,  which  must  be  felt  or  des- 
pised ,  should  have  partaken  a  fervent  zeal  for  liberty,  as 
little  congenial  to  his  temperament  as  it  was  to  his  profes- 
sion. He  certainly  did  npt  satisfy  the  king  even  in  his 
first  promises  of  support,  when  he  advised  an  absolute 
indemnity,  and  the  preservation  of  actual  interests  in  the 
lands  of  the  crown  and  church.  In  the  first  debates  on  the 
bill  of  indemnity,  when  the  case  of  the  regicides  came 
into  discussion ,  he  pressed  for  the  smallest  number  of 
exceptions  from  pardon.  And  though  his  conduct  after 
the  king's  return  displayed  his  accustomed  prudence ,  it 
is  evident ,  that ,  if  he  had  retained  great  influence  in  the 
council ,  which  he  assuredly  did  not ,  he  would  have 
maintained  as  much  as  possible  of  the  existing  settlement 
in  the  church.  The  deepest  stain  on  his  memory  is  the 
production  of  Argyle's  private  letters  on  his  trial  in 
Scotland  •,  nor  indeed  can  Monk  be  regarded  in  any  res- 
pect as  an  estimable  man ,  though  his  prudence  and  suc- 
cess may  entitle  him  ,  in  the  common  acceptation  of  the 
word ,  to  be  reckoned  a  wise  one. 


II. 
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ON    EIKQN    BA2IAIKH. 

SEE  PAGE  384  OF  THIS  VOLUME. 

1  LiAYB  this  passage  exactly  as  it  was  written  about  the  end  of  i8ia, 
two  years  before  the  publication  of  Dr.  Wordsworth's  Treatise  in- 
titled '•  Who  Wrote  Etxmi  BAfl-ixixn?"  It  contains ,  therefore  ^  no 
other  conclusion  than  my  own  reflections  on  the  eyiden^e  had  led  me 
to  infer.  After  attentively  considering  all  that  has  lately  been  pub* 
lished  on  the  subject,  I  remain  full  ga  decidedly  satisfied  as  before, 
that  no  fact  of  this  kind  has  ever  been  better  established ,  than  that 
Dr.  Gauden  was  the  author  of  the  Icon.  And  the  following  observa> 
tions  may  serve  as  a  sketch  of  the  controversy  : 
^  I.  Gauden  was  a  prolific  and  active  pamphleteer  who ,  though ,  his 
benefice  lying  in  the  parliament's  quarters ,  he  had  not  been  alto- 
gether reckoned  on  the  royalist  side  in  the  civil  war,  and  had  pro- 
bably taken  the  covenant,  was  distinguished  by  his  zeal  to  preserve 
the  king's  life,  and  by  the  intrepidity  of  his  attacks  on  the  army  tod 
commonwealth  party.  He  was  also  forward  in  promoting  the  restora- 
tion. And  he  possessed  a  considerable  reputation  as  well  for  learning 
as  for  liveliness  of  parts  and  facility  of  writing.  Such  men ,  by  con- 
stantly appearing  before  the  public  on  ephemeral  subjects ,  acquire  a 
notoriety  which  does  not  extend  to  posterity.  The  attempts  of  Dr. 
Wordsworth  to  depreciate  his  character  are  particulary  injudicious,  as 
they  tend  to  render  the  promotion  he  obtained  more  surprising  on 
any  ground ,  except  that  which  it  is  the  aim  of  Dr.  Wordsworth's 
book  to  exclude.  I  fairly  admit  that  Gauden's  advancement  to  a 
bishopric  on  the  restoration  does  not  seem  to  me  in  itself  a  re- 
markable circumstance.  He  was  raised  to  the  see  of  Exeter  in  the 
autumn  of  i66o. 

II.  His  letters  to  lord  Clarendon  complaining  of  the  inadequacy  of 
his  reward  in  this  bishopric ,  and  urging  his  great  service  in  writing 
the  Icon  Basilike,  which,  after  several  allusions,  he  at  length  posi- 
tively asserts ,  have  long  been  before  the  public.  In  these  he  throws 
out  evident  menaces,  that  if  not  treated  as  he  deserves,  he  may  be 
provoked  to  disclose  the  secret,  intimating  also  that  his  wife  is  mis- 
tress of  it,  and  not  more  disposed  than  himself  to  put  up  with  neglect. 
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He  appeab  to  Dr.  Morley  as  ha-ving  told  him,  that  the  chancellor 
waa  already  informed  of  the  fact ,  and  that  he  (  Gaudeu )  might  have 
any  preferment  he  desired.  He  asserts,  that  tlie  manuscript  of  the 
Icon 9  after  the  hand- writing  had  been  partly  disguised  by  his  wife, 
was  sent  to  the  late  king  in  the  Isle  of  Wight,  and  delivered  to  him 
by  Dnppa  ,  bishop  of  Winchester,  that  he  had  lately  made  it  known 
to  the  king  and  dnke  of  York ,  who  had  owned  it  as  a  great  service. 
Can  any  man  believe  that  Clarendon,  devoted  to  the  memory  of 
hit  late  master ,  and  of  course  much  impressed  with  respect  for  this 
snpposed  record  of  his  virtues ,  would  acquiesce  in  so  extraordinary 
a  claim  without  inquiry?  Morley  and  Duppa  were  living,  the  former 
his  intimate  friend;  he  saw  the  king  and  duke  every. day.  Could  Gau- 
den ,  unless  literally  insane ,  have  expected  any  other  answer  than  a 
vehement  reproof  of  his  abandoned  impudence »  and  a  perpetual 
exclusion  from  favour?  Instead  of  this,  the  chancellor,  proud  as  he 
was,  disgusted  as  he  must  have  been  at  Ganden*s  rapacity  and  endea- 
vours to  extort  promotion  by  threatening ,  writes  to  soothe  him  in 
the  kindest  terms,  and  with  promises  to  do  all  in  his  power. 

<*  Scit  secreta  domAs,  at({ue  lode  timetur.  *' 

He  adds  the  following  sentence  in  reference  to  the  great  subject  of 
hia  letter.  ^*  The  particular  which  you  of^en  renewed ,  I  do  confess 
was  imparted  to  me  under  secrecy,  and  of  which  I  did  not  take 
myself  to  be  at  liberty  to  take  notice;  and  truly,  when  it  ceases  to  be 
a  secret,  I  know  nobody  will  be'  glad  of  it  but  Mr.  Milton.  I  have  very 
often  wished  that  I  had  never  been  trusted  with  it.*'  This,  I  take  it , 
is  as  plain  an  admission  as  words  can  make ,  that  he  already  knew , 
on  sufficient  authority,  what  the  bishop  asserts ,  that  he  was  the  au- 
thor of  the  book  going  under  the  king's  name.  He  might  have  had  it 
from  Morley,  to  whom  Gaudeu  refers;  or  more  probably  from  the 
fountain-head ,  either  bishop  Duppa,  or  the  late  marquis  of  Hertford; 
both  of  whom  could  depose  to  it  of  their  own  knowledge.  Gaudeu 
<loes  not  hesitate  to  ask  about  this  time  for  the  bishopric  of  Win- 
<rhester,  and  though  he  does  not  obtain  that,  is  promoted  to  Wor- 
cester (  no  bad  see  ) ,  where  he  dies  not  long  after.  Other  letters  of 
his  are  extant ,  addressed  to  the  earl  of  Bristol ,  dwelling ,  with  nau- 
seous vanity  and  meanness ,  on  this  great  secret ,  with  which  that  lord 
•appears  to  have  been  acquainted.  But  as  no  answers  to  them  appear, 
and  they  do  not  carry  the  proof  beyond  Gauden's  own  assertion  ^ 
these  are  of  less  consequence ;  though  ,  by  the  way ,  the  late  repub- 
lication of  them  by  Mr.  Todd  has  been  the  means  of  renewing  the 
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controversy.  The  decisive  part  of  the  argument  is  based  on  the  for- 
mer letters;  on  the  absurdity  of  imagining  that  Gauden  would  prefer 
so  extraordinary  and  invidious  a  claim  to  lord  Clarendon,  on  the  au- 
thority of  persons  who  might  instantly  have  contradicted  him ;  or 
that  Clarendon  should  have  admitted  such  a  claim  on  any  authority 
which  did  not  appear  to  him  irresistible.  The  opinions  of  the  king 
and  duke  of  York ,  which  have  long  been  known ,  would  be  import- 
ant in  a  common  question  of  evidence ;  but  where  there  is  moral  de- 
monstration ,  no  ordinary  probability  much  increases  our  conviction. 

III.  The  external  evidence  does  not  depend  on  Gauden's  sole  tes- 
timony. It  is  confirmed  by  a  circumstantial  narrative  drawn  up  by  his 
widow,  and  preserved  for  many  years  in  her  family,  but  certainly 
not  designed  at  least  for  immediate  publication ,  nor  open  to  any 
suspicion  of  interest ,  or  any  other  motive  which  can  affect  its  vera- 
city. It  is  perhaps  just  possible  that  she  might  take  the  story  on  her 
husband*s  authority ;  but  no  one  who  reads  her  narrative  will  think 
it  more  than  possible.  It  tallies  exactly  with  what  he  says ,  in  writing 
to  lord  Clarendon,  of  her  share  and  privity  in  the  transaction.  But 
this  is  nothing  in  comparison  with  the  confirmation  afforded  by  Dr. 
Walker ,  who  was  curate  to  Gauden  at  the  time  of  his  writing  the 
Icon,  and  who,  above. forty  years  afterwards,  published  an  account 
which  it  is  vain  to  controvert.  Every  unfair  trick  has  been  attempted, 
both  at  that  time  and  lately,  against  this  honest  witness.  He  is  sneered 
at  under  the  name  pi  the  Essex  Doctor.  His  veracity  was  impeached ; 
and  ,  now  that  it  is  thought  decent  to  avoid  that  style  of  argument, 
one  is  adopted  far  less  to  the  purpose ;  and  he  is  represented  as  a  very 
weak  man ,  unable  to  tell  what  he  saw  and  heard  himself.  (Words- 
worth, p.  31.  65.)  I  have  read  Walker's  pamphlet,  and  will  main- 
tain ,  not  only  that  it  is  a  plain ,  clear ,  matter  of  fact  statement,  but 
that  the  author  gives  no  proof  of  being  a  weak  man ;  nay,  that  there 
is  one  passage  (Walker's  True  Account  of  Icon  Basilike,  p.  8),  on 
the  difference  between  a  natural  and  assumed  style ,  which ,  as  £Bur  as 
I  have  seen ,  is  equal  to  any  thing  that  has  come  from  the  pen  of  Dr. 
Wordsworth. 

IV.  This  evidence,  on  behalf  of  Gauden,  leaves  such  an  impression 
on  my  mind ,  that  I  cannot  imagine  any  contradiction  that  could  do 
more  than  cause  suspense  of  judgment.  But  on  the  king's  side  what 
is  there  ?  No  doubt  the  vindicators  of  the  Icon's  authenticity  have 
brought  together  a  long  scries  of  testimonies,  as  they  deem  them, 
which,  numerically  reckoned,  would  exceed  those  in  the  opposite 
scale.  But  when  we  compare  their  weight,  how  great  a  difference! 
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No  one  witness  is  adduced  ,  whose  testimony ,  like  Walker's ,  is  dis- 
tinct, explicit,  and  received  directly  from  himself.  A  number  of  per- 
sons have  heard  that  the  first  part  of  the  Icon  was  taken  at  Naseby , 
and  restored  afterwards  to  the  king.  It  should  seem  at  first ,  that 
there  must  be  some  foundation  for  such  a  rumour.  But  the  whole  is 
explained,  when  we  find  that  the  manuscript  of  sir  Edward  Walker's 
Historical  Discourses,  with  interlineations  by  the  king,  was  really 
taken  at  Naseby,  and  restored  to  him  by  Fairfax  two  years  afterwards ; 
and  that  major  Huntingdon's  testimony,  the  only  one  that  is  not 
hearsay,  plainly  relates  to  this  book.  It  was  quite  according  to  the 
natural  growth  and  progress  of  stories ,  that  they  should  be  converted 
into  the  Icon  Basilike.  Again ,  a  Mr.  Levett ,  page  to  Charles  at  Ga- 
risbrook ,  is  sure  he  has  seen  the  king  write  it.  But  what  certainty 
have  we  that  he  ever  said  so  ?  And  if  he  did ,  who  vouches  for  Mr. 
Levett's  correctness  and  veracity  ?  And  who  pretends  that  the  king 
wrote  more  than  a  small  part  of  the  Icon  at  Carisbrook?  Sir  Thomas 
Herbert  contradicts  Levett  in  some  particulars  ,  but  remembers  to 
have  seen  the  Icon  in  the  king's  possession,  though  in  a  hand  not  like 
that  he  usually  wrote;  nay,  that  the  king  had  bequeathed  it  to  him 
among  other  things,  though  no  one  seems  to  have  inquired  after  this 
.manuscript,  which  the  family  would  hardly  have  destroyed,  and 
which,  if  really  in  the  king's  hand,  would  have  gone  far  to  settle  the 
question.  This  is  the  most  plausible  piece  of  evidence  on  that  side ; 
but  its  force  vanishes  when  we  remember  that,  according  to  Gauden's 
own  statement,  the  Icon  was  sent  to  Gharles,  and  revised  by  him. 
Herbert  also  notices  that  the  original  title  was  Suspiria  Regalia-  a 
fact  mentioned  by  Mrs.  Gauden ,  and  which  strongly  confirms  the 
rest  of  her  story.  As  to  the  crowd  of  hearsay  tales,  collected  by  Long, 
HoUingworth ,  and  Wagstaffe ,  in  the  reign  of  William  III ,  and  since 
repeated  by  Dr.  Wordsworth,  they  afford  litde  or  no  presumption. 
It  is  true  that  independent  testimonies,  though  separately  not  very 
forcible ,  may  amount  to  a  cumulative  proof  of  no  slight  probability. 
But  the  fallacy  lies  in  considering  these  independent.  They  are  col- 
lected by  violent  party-men ,  in  a  violent  party  controversy.  Every 
one  knows  the  frenzy,  as  I  may  call  it ,  of  the  non-juring  and  high- 
church  &ction  about  Chsurles  I .  l^hey  were  also ,  iu  all  respects ,  a 
faction  eminent  even  among  factions  for  disregard  of  veracity.  Several 
of  their  misrepresentations  as  to  evidence  were  exposed  at  the  time 
by  Walker  and  others ,  especially  as  to  the  important  testimony  of 
major  Huntingdom ,  which  he  declared  himself  to  have  been  untruly 
reported.  (Walker,  p.  3a.)  These  tales  are  also  full  of  inconsistency 
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with  eadi  other,  and  with  admitted  facts.  It  is  well  for  Dr.  W.  to 
slur  over  these  blemishes,  hj  talking  with  Paley  abont  "  the  nsaai 
character  of  human  testimony,  substantial  truth  under  circomstan^sd 
▼ariety.'*  P.  qS.  Such  a  maxim,  if  not  applied  widi  great  discretion 
and  much  limitation ,  leads  to  absurdity,  and  would  be  laughed  at  in 
any  court  of  justice.  The  tendency  of  any  mixture  of  error  in  testi- 
mony is  to  lessen  the  probability  of  the  whole.  This  diminution  is  in 
many  cases  so  small ,  as  not  perceptibly  to  affect  oar  belief.  But  where 
an  essential  circumstance  in  a  story  is  evidently  unfounded ,  as  in  die 
particular  instance  where  Dr.  W.  applies  his  rule,  it  is  to  poll  a 
stone  out  of  an  arch ;  the  whole  febric  must  faH  to  die  ground.  Nor 
does  this  author ,  any  more  than  other  advocates ,  foil  to  forget  his 
maxim,  when  he  comes  to  point  ont  any  supposed  inaccuracy  or  in- 
consistency in  the  opposite  evidence. 

V.  But  if  we  confess  the  external  evidence  on  Ganden*s  side  to  be 
the  stronger,  is  there  not  a  conviction  of  the  Icon's  genuineness  ari- 
sing in  every  cme's  mind  from  reading  it  ?  Not  certainly  in  mine.  I 
repeat  what  I  have  said  in  the  text ,  and  what  I  thought  before  the 
renewal  of  the  controversy,  that  it  has  all  the  air  of  a  fictitious  compo- 
sition, especially  to  those  who  are  acquainted  with  the  character  and 
genuine  vrritings  of  the  king.  It  is  imbued  with  a  unity  of  sentimeot, 
a  monotony,  if  I  may  so  speak,  of  patience  and  fortitude,  not  reij 
natural  to  any  work  written  under  snch  different  circumstances  at 
such  long  intervals,  and,  least  of  all,  to  one  written  by  Charles  the 
First.  This  no  doubt  is  its  great  merit,  and  has  given  it  as  much  of  its 
reputation  as  has  not  sprung  from  party- spirit.  We  see  before  us  a 
prince  deeply  injured,  against  whom  the  whole  course  of  events,  as 
well  as  the  will  of  man ,  seems  to  be  at  war,  calmly  recording,  at  every 
fresh  trial ,  the  integrity  of  his  designs;  bolcfing,  as  it  were ,  his  robe 
around  him  to  perish  with  dignity;  and ,  conscious  that  he  has  nothing 
to  hope  in  life,  appealing  to  those  who  shall  behold  this  posthumous 
monument  for  justice  to  his  memory.  But,  trusting  little  to  the  frail 
passions  of  mankind,  he  has  recourse,  at  every  pause,  to  the 
Searcher  of  hearts ;  and,  like  Prometheus,  undaunted  amidst  the  shod^ 
that  crushes  him,  calls  on  the  Eternal  as  the  witness  and  redresser  of 
his  wrongs.  EVopfc^*  mt  Ixiixn,  viba'X»'  This  effect  Gauden  has  aimed 
to  produce  with  considerable  success.  But  was  it  the  natural  characfer 
of  the  king?  We  know  him  to  have  been  confident  almost  to  in- 
fatuation, averse  on  that  account  to  all  treaties ,  impatient  of  counsels 
that  he  deemed  lukewarm  or  desponding,  relying,  in  the  most  un- 
toward state  of  his  affairs,  on  every  broken  reed;  and,  when  all  hu- 
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man  help  seeimed  hopeless,  still  sure  that  Providence  would  not 
allow  the  unrighteous  cause  to  prosper.  Nor  indeed,  at  the  periods 
when  the  early  chapters  of  the  Icon  are  supposed  to  be  written ,  was 
any  man,  in  Charles's  situation,  likely  to  abandon  all  his  hopes  with 
the  tranquil  resignation  that  perrades  his  book.  He  might  have 
written  it  at  Carisbrook,  or  rather  during  the  latter  part  of  his  con« 
tinuance  there,  after  the  failure  of  the  Scots*  invasion;  and  then  it 
was  really  written  in  his  name.  Those  who  read  it  forget  the  fiction 
of  a  work  protracted  through  eight  years  of  feverish  vicissitude ,  and 
see  only  the  captive  sovereign ,  the  destined  victim  of  the  axe. 

But  what  is  still  more ,  the  forger  in  his  haste  sometimes  forgot  this 
also.  Let  any  man  read  the  Icon ,  and  say  that  it  could  be  what  it  is 
maintained  to  be ,  a  series  of  meditations  written  from  time  to  time  on 
the  several  events  which  each  chapter  commemorates.  The  second 
chapter,  On  Lord  Strafford's  Death,  speaks  of  it  as  long  past.  '*I 
have  observed,"  he  says,  ^*  that  those  who  counselled  me  to  sign  that 
bill  have  been  so  far  from  receiving  the  rewards  of  such  ingratiatings 
with  the  people,  that  no  men  have  been  harassed  and  crushed  more 
tl^an  they.  He  only  hath  been  least  vexed  by  them  who  counselled 
me  not  to  consent  against  the  vote  of  my  own  conscience."  Dr. 
Wordsworth ,  by  the  way ,  here  shows  a  strange  misapprehension , 
for  a  man  who  has  evidently  read  a  good  deal  about  the  times.  He 
supposes  archbishop  Williams ,  lord  Say ,  and  sir  Henry  Vane  the 
elder ,  to  be  the  persons  intended.  But  had  Say  and  Vane  (  even  sup- 
posing Charles  to  have  been  counselled  by  them ,  which ,  at  least  as 
to  the  latter,  is  unlikely )  been  harassed  and  crushed  —  the  one  in  the 
highest  power  and  influence  with  parliament  during  all  the  king's  life ;  ^ 
the  other,  for  his  son's  sake,  treated  with  such  uniform  respect  as  to 
be  named  on  the  council  of  state  in  1649  ?  Even  Wilhams ,  whether 
Ganden  meant  him  or  not ,  had  by  no  means  been  either  harassed  or 
crushed  beyond  the  loss  of  his  ecclesiastical  dignities,  having  lived 
quietly  on  his  estate  in  Wales,  where,  as  it  is  well  known,  he  took 
at  one  time  an  active  part  for  the  parliament.  But  I.  rather  suspect 
that  the  forger  had  in  his  eye  die  earl  of  Holland ,  perhaps  also  the 
duke  of  Hamilton ,  whom  he  might  surmise  to  have  advised  the  king's 
assent  to  the  bill  of  attainder,  and  who ,  in  1648 ,  were  truly  harassed 
and  crushed.  But  to  proceed  —  The  fourth  chapter,  On  the  Tumults , 
alludes  to  the  deaths  of  some  concerned ,  probably  Pym  and  Hamp- 
den, and  could  not  therefore  have  been  written  before  1644*  In  the 
seventh.  On  the  Queen's  Departure  out  of  England,  she  is  spoken 
of  as  still  abseiit ;  consequently  it  was  written  before  the  summer  of 
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1643.  In  the  eighth,  sir  John  Hotbain's  execution  is  mentioned, 
which  took  place  early  in  January,  1646.  The  ninth.  On  raising  Ar- 
mies, speaks  of  the  war  as  just  imminent,  and  should  have  been  writ- 
ten in  the  summer  of  1641.  The  tenth  seems  to  be  a  continuation  of 
the  former,  when  suddenly  we  find  that  the  king  had  offered  to  give 
up  the  militia  during  his  whole  life ,  which  he  never  did  till  Novem- 
ber, 1647.  "^^'^  ^°®  anachronism  is  enough  to  set  aside  the  book.  In 
the  eleventh.  On  the  Nineteen  Propositions,  we  come  back  to  1643; 
they  are  spoken  of  as  just  before  him ,  and  no  one  can  doubt  that 
this  chapter  is  supposed  to  be  written  at  that  time ;  though  a  blunder 
appears  in. one  place ,  where  he  intimates  that  he  has  given  up  some 
of  his  power  for  seven  years,  which  alludes  to  his  proposals  at 
Ux bridge  in  164 5.  In  the  twelfth  chapter,  the  cessation  with  the 
Irish  appears  to  have  expired.  These  inconsistencies  mark  the  haste 
with  which  the  forgery  was  of  necessity  completed. 

It  has  been  common  to  say  that  the  style  and  sentiments  of  the  Icon 
are  far  superior  to  any  thing  of  which  Ganden  was  capable ;  and  this 
has  been  the  popular  argument  for  its  authenticity.  But  what  do  those 
who  assert  this  know  of  Gauden  and  his  writings?  The  latter,  being 
almost  entirely  ephemeral,  are  very  scarce; so  much  so,  that  I  could 
not  find  more  than  three  or  four  of  his  tracts  in  the  British  Museum , 
having  searched  for  them  with  the  purpose  of  comparison.  What  use 
others  have  made  of  their  more  extensive  knowledge  we  shall  soon 
see.  It  IS  admitted  that  he  was  a  man  of  abilities,  and  a  copious  writer; 
though  with  bad  taste,  and  too  florid  and  redundant  a  style.  Is 
not  this  the  character  of  the  Icon  ?  Scarce  any  book  is  more  full  of 
metaphors ,  and  these  generally  frigid  and  common-place.  The  sun , 
the  sea,  the  wind,  are  in  perpetual  requisition.  Not  a  page  is  free 
from  these  ornaments.  We  have  some  acknowledged  writings  of  the 
king's ;  his  style ,  like  that  of  his  son  James ,  is  plain ,  short ,  English, 
without  pedantry  or  affectation.  If  there  is  much  in  the  Icon  which 
Charles  could  not  have  written ,  I  mean  ^s  to  recondite  allusion, 
command  of  language ,  and  regular  structure  of  periods ,  there  is 
much  that  he  would  have  disdained  to  write.  I  would  not  impute  to 
the  patron  of  Jones  and  Vandyke,  to  the  admirer  of  Hooker  and 
Shakspeare,  such  puerilities  as  the  following  :  *'  I  will  rather  choose 
to  wear  a  crown  of  thorns  with  my  Saviour ,  than  to  exchange  that  of 
gold  (which  is  due  to  me)  for  one  of  lead,  whose embased  flexibleness 
shall  be  found  to  bend,  "  etc.  Chap.  YI.  *'  God  knows  as  I  can  with 
truth  wash  my  hands  in  innocency  as  to  any  guilt  in  that  [the  Irish] 
rehellioD;  so  (might  wash  them  in  my  tears,  as  to  the  sad  apprehensions 
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I  had  to  see  it  spread  so  far  and  make  such  waste.  "  Chap.  XI.  ''I  had 
the  charity  to  interpret  that  most  part  of  my  .subjects  fought  against 
my  supposed  errors ,  not  my  person,  and  intended  to  mend  me,  not  to 
end  me.  "  Chap.  XY.  And,  above  all,  this  happy  stroke  on  his  being 
delivered  up  by  the  Scots*:  "  If  I  am  sold  by  them,  I  am  only  sorry 
they  should  do  it;  and  that  my  price  should  be  so  much  above  my 
Saviour's,  Chap.  XXIII.  —  Could  the  sound  taste  and  rational  piety  of 
Charles  have  stooped  to  this  senseless  cant  ? 

This  part  of  the  argument ,  however,  has  lately  been  managed  by 
Mr.  Todd  (Letter  to  the  Archbishop  of  Canterbury,  i8a6),  in  the 
.  most  decisive  manner;  and  presumptions  carryipg,  in  my  judgment , 
conviction  with  them,  have  been  adduced  by  him  in  a  series  of 
parallelisms  between  the  language  of  the  Icon  and  that  of  Gauden's 
known  writings.  There  are  thirty-seven  in  number ,  but  a  few  will 
perhaps  suffice  to  convince  the  reader;  indeed  I  do  not  see  how  any 
man  can  resist  the  first  I  shall  mention. 

Gauden ,  in  a  sermon  printed  '*  My  reputation  shall ,  like  the 

i64i>    describes    the   magistrate  sun,  after  owls  and  bats  have  had 

'^  setting  up  the   just   terror  of  their  freedom  in  the  night  and 

those  laws ,  which  may  chase  away  darker  times,  rise    and  recover 

those  owls,  and  bats,    and'  feral  itself  to  such  a  degree  of  splen- 

birds  that  love  darkness.  "  dour,  as  those  feral  birds  shall  be 

grieved  to  behold  '.  "  Icon ,  e.  i5. 

The  following  are  from  other  writings  of  Gauden  : 

'<  Dressing  the  church  as  swine  ^'  As  swine  are  to  gardens  and 

would  dress  a  garden.  **  orderly  plantations ,  so  are  tumults 

to  parliaments.  "  Icon,  c.  4* 

"  I  had  rather  you  should  see  **  I  believe  the  just  avenger  of 
and  prevent  your  sins  in  such  all  disorders  will ,  in  time ,  make 
glasses  of  free  and  fair  remon-  those  men  and  that  city  see  their 
strances ,  than  hear  of  them  too  sin  in  the  glass  of  their  punish- 
late  in  the  just  wrath  of  God  upon  ment.  "  Ibid, 
you  and  the  kingdom.  '* 

'  Mr.  Todd  says  that  Milton,  in  commenting  on  this  passage,  changedySfnr/ 
into  fatal,  considering  the  other  as  an  unauthorised  word.  But  he  would  not 
have  spared  tiie  writer  on  this  account;  and ,  in  my  edition ,  which  is  of  1649 » 
though  not  one  of  the  best,  as  it  wanU  the  odd  Greek  motto,  I  ^A  fatal. 
1  conjecture  that  Gauden  altered  the  word  to  escape  that  juxta-position  with  ^ 
his  own  sermon,  which  would  lead  to  so  irresistible  a  consequence  as  Mr. 
Todd  has  drawn. 
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**  Let  all  my  iniquities  be  cast 
into  the  sea,  even  the  red  sea  of 
,  my  Saviour's  blood  " 


^'  In  the  sea  of  our  Saviour's 
blood  drown  our  sins ;  and  through 
this  red  sea  of  our  own  blood 
bring  us  at  last  to  a  state  of  piety, 
peace,  and  plenty.  "  C.  la. 

**  Like  some  cjclopick  *  monster 
whom  nothing  will  serve  to  eat 
and  drink.  ''  Ibid. 

"  They  cannot  hut  see  the  pro- 
portions of  their  evil  dealings 
against  me  in  the  measure  of  God's 
retaliation  upon  them,  who  cannot 
hope  long  to  enjoy  their  own 
thumbs  and  toes,  etc.  "  Id.  Medi- 
tation on  Death. 

'^  The  sweet  and  liberal  dews 
of  heaven.  "  C.  17. 

"  The  errors  of  the  fathers  of 
the  church  I  would  rather  with 
Constantine  cover  with  silence, 
and  reform  with  meekness,  than 
expose  Uieir  persons  and  sacred 
function    to   vulgar  contempt.  " 

C.17. 


"  After  a  most  savage  and  cy- 
dopick  manner  death  doth  at  once 
triumph  over  us.  " 

"  Poor  mortals  forget  how  soon 
the  wheel  may  come  about,  and 
the  same  measure  be  meted  to 
them  which  they  mete  to  others. 
Adonizibek  may  live  to  see  his 
own  thumbs  and  great  toes  cut  off.  ** 

^*'  The  soft  dews  and  the  liberal 
hut  gentle  showers  of  the  divine 
goodness.  " 

*•  Reverence  those  who  bear  the 
name  and  office  of  fathers  to 
church  and  state ;  love  and  honour 
them,  if  worthy;  pray  for  them 
and  bear  with  them ,  if  bad  and 
froward;  cover  and  palliate,  as 
Noah's  more  piteous  and  blessed 
sons  did ,  a  father's  nakedness  and 
infirmity;  as  Constantine  the 
Great  professed  he  was  willing  to 
do  the  failing  of  any  bishop  or  ^ 

churchman. " 

It  is  inconceivable  that  two  persons ,  so  different  in  character  and 
circumstances  as  Charles  I  and  Dr.  Gauden,  should  so  remarkably 
and  so  frequently  coincide  in  allusion  and  expression;  and,  in  a 
common  question  of  literary  imitation ,  almost  any  one  of  the  above 
parallelisms  would  be  reckoned  conclusive.  Mr.  Todd  has  enlarged 
this  list  by  help  of  a  curious  manuscript  book  of  prayers,  composed 
by  Gauden ,  which  has  been  brought  to  light  by  the  discussion ,  and 
which,  in  a  number  of  striking  coincidences  of  language,  identifies 
its  author  with  the  pseudo-Charles  of  the  Icon. 

It  will  be  agreed,  perhaps  on  all  sides,  that  the  Icon  Basilike  is 

'  It  8«eiiig  not  dear  that  any  writer  but  Gauden  has  used  the  word  eydopick. 
Todd,  p.  6a. 
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superior,  taken  as  a  whole,  to  the  acknowledged  writings  of  Gaoden, 
though  the  one  has  been  absurdly  extolled,  and  the  other  unjustly 
depreciated.  But  what  inference  does  this  furnish?  Do  men  never 
write  above  theinselTes  ?  Do  they  not  frequently  support  a  simulated 
character  better  than  their  own  ?  What  were  Chatterton  and  Mac- 
pherson  with  their  yizors  off?  Is  it  probable  that  the  au^or  of  Junius 
ever  again  displayed  equal  skill  in  composition  ?  I  am  no  ardent  ad- 
mirer of  those  celebrated  letters ;  but  among  five  thousand  guesses , 
they  have  never  been  ascribed  to  any  man  ( except  Mr.  Burke)  to 
whom  the  d[>jection  of  inferiority,  as.  to  powers  of  style,  has  not 
been  made.  Literary  history  would  supply  many  other  instances;  but 
we  are  really  not  driven  to  this  argument ;  for  in  point  of  mere  talent, 
and  especially  of  language ,  there  seems  no  great  superiority  ip  the 
Icon  over  the  ktiown  writings  of  Gauden.  Where  it  excels,  is  in  the 
air  of  personated  majesty.  Gauden  had  more  facility  than  imagination , 
more  imagination  than  judgment,  mor^  judgment  than  taste,  more 
of  every  thing  than  dignity  and  disinterestedness  of  soul.  The  real 
man,  as  we  find  him  in  his  political  tracts,  or  in  his  letters  to  lord 
Clarendon  and  lord  Bristol • — vulgar,  scurrilous,  low-minded,  vain, 
insolent,  querulous,  craving,  importunate  *— is  different  indeed  from 
the  feigned  sovereign ,  the  mild  resigned  royal  sufferer  of  his  inven- 
tion. But  IS  not  this,  again,  conformable  to  our  experience  of  man- 
kind ?  Do  all ,  who  can  form  virtuous  and  noMe  conceptions ,  act  by 
their  ttaudard  in  the  current  practice  of  their  lives?  The  preacher, 
the  poet,  the  novelist,  the  dramatist,  afford  unfortunately  too  many 
proofs  to  the  contrary.  Gauden  had  genius  and  learning  to  direct  him 
how  to  counterfeit  magnanimity;  but  a  restless,  unquiet  temper,  and 
too  strong  desire  of  advancement,  were  much  in  the  way  of  his  exhi- 
biting it  in  his  own  life.  In  the  Icon ,  he  was  the  king  on  the  stage ; 
out  of  the  Icon,  he  was  the  player  in  his  garret. 

This  controversy  must  long  since  hav*  ceased,  if  it  had  not  been 
kept  alive  by  a  doting  partiality  for  the  name  of  Charles  the  First. 
In  the  eyes  of  some  men ,  he  is  the  model  of  spotless  virtue  on  a 
throne.  They  cannot  bear  to  lose  his  own  testimony  for  those  excel- 
lent dispositions,  which  the  peevish  inquirers  into  history  have  been, 
apt  to  question.  Hence  they  preposterously  represent  his  consent  to 
the  publication  of  the  Icon  Basilike  in  his  name  as  a  heinous  crime , 
of  which  he  could  not  be  supposed  guilty ;  and  a  prince ,  whose  life 
was  fiill  of  assertions  which  he  knew  to  be  untrue,  and  of  promises  he 
never  meant  to  perform,  is  held  up  as  incapable  of  this  mbst  pardon- 
able ,  I  will  say ,  most  innocent  deception.   The  book  was  sent  to 
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him,  it  was  approTed  by  him  ,  it  was  revised  by  him  (though  circam- 
stances  did  not  permit  the  revised  copy  to  be  published,  as  he,  of 
course,  designed),  what  turpitude  could  there  be  in  his  suffering  it 
to  bear  his  name?  He  doubdess  wished  the  nation  to  believe  that  he 
thought  as  the  Icon  made  him  think ;  and  as  to  the  literary  honour 
which  he  thus  assumed,  it  was  not  worth  a  moment's  consideration. 

I  here  conclude  a  note  rather  too  prolix  for  this  work.  Those  who 
are  acquainted  with  the  argument  will  know  that  I  have  omitted  a 
great  deal  for  the  sake  of  brevity,  and  because  it  has  been  well  treated 
by  others,  especially  in  the  44th  volume  of  the  Edinburgh  Review.  I 
cannot  admit  that  any  doubt  remains  as  to  this  controversy.  That  a 
few  advocates  of  the  king's  claim  will  still  be  found,  is  probable 
enough;  but  to  me  it  appears  like  believing  in  the  authenticity  of 
Rowley's  Poems,  or  in  the  text  of  the  three  witnesses,  or  that  the 
duke  of  Monmouth  was  the  Man  in  the  Iron  Mask ,  or  that  Home 
Tooke  wrote  Junius,  or  like  placing,  any  time  these  dozen  years,  the 
laurel  of  Waverley  on  a  wrong  head,  or  whatever  else  most  stultifies 
in  criticism.  Let  me  presume  to  hope  that  Dr.  Wordsworth,  who 
possesses,  and  I  doubt  not  most  sincerely,  an  anxious  desire  that  the 
truth  may  be  kirly  brought  to  light,  will  yield  his  assent  to  the  pub- 
lic voice  on  a  reconsideration  of  the  evidence,  and  especially  on 
weighing  the  surprising  additions  to  it  which  Mr.  Todd  has  adduced; 
and  will  remember  that  men  have  a  right  to  expect  a  sound  and  dis- 
criminating logic  from  the  succ^essor  of  Barrow  and  Bentley  in  pre- 
siding over  that  great  school  of  the  severer  discipline  of  the  mind , 
Trinity  College,  Cambridge. 
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